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PREFA.CE. 


A Collection of the Statutes relating to India was published 
in two volumes by Mr. Whitley Stokes in the year 1881, 
and the supplemental volume, which appeared after a short 
interval, ended with the Fugitive Offenders Act, 1881 (44 & 
45 Viet., c. 69). A new edition of the com])ilation, prepared 
to some extent on the same lines as the edition of 1881, was 
publislied in 1899 by Mr. Carndulf. The last Statute published 
in that edition is the Reserve Forces Act, 1899 (62 & 63 Viet., 
e. 40). Since then some fifty new Statutes affecting India have 
been passed by Parliament; a number of those extant in 1899 
have been repealed, while many have been substantially amend- 
ed; and nearly all have been affected by the Statute Law Revi- 
sion Acts recently passed. The necessity for a new edition is, 
there fore, obvious. 

2. The present edition will consist of two volumes. The 
first volume now published contains the Statutes down ,to the 
end of 18S7, and the second volume which is in the press and 
will shortly be }niblished will contain the Statutes down to the 
30th June 1912 ending with the (Government of India Act, 1912 
(2 & 3 Geo. 5, c. 6). This edition has been prepared on the 
same lines as the edition of 1899, but certain alterations have 
been made which are cx]>1ained in the next paragraph. 

3. The edition of 1881 included 35 Statutes which were 
passed before 1726. Several of them, however, have been 
repealed by either imperial or local legislation and two or three 
have been judicially held to be inapplicable to India : of the 
rest only three, namely, 10 Will. 3, c. 22, 11 Will. 3, c. 12, and 
7 Anne, c. 5, and a portion of section 3 of 12 & 13 Will. 3, c. 2, 
are reproduced in the edition of 1899; the others being omitted 
for reasons given in the preface to the first volume of that edition. 
The question of the applicability of any of these old Statutes 
to British India is one of great difficulty and can be decided 
only by the Courts. The object of this publication is to place 
within easy reach of the Courts and the ]mblic in India all such 
Parliamentary enactments as they may have to administer or 
obey, and it is considered that that object requires that all such 
Statutes as .are of possible .af)plication to .any part of India 
should be included. Extant jiortions of the following old 
St.atutes have accordingly been re-inserted in the first volume 
of this edition : - 25 Edw. 1, c. 1 & c. 29, 5 Edw. 3, c. 9, 28 Edw. 
3, c. 3, 32 Henry 8, c. 34, 32 Henry 8, c. 38 (the last clause about 
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prohibited degrees), 29 Chas. 2, c. 3, ss. 7 to 11, 31 Chas. 2, c. 2, 1 
W. & M., c. 6, 12 & 13 Will. 3, c. 2 (except s. 4), 1 Anne, c*. 2, 
and 6 Anne, c. 41, s. 8. 5 & 6 Edw. 6, c. IG, was omitted from 

Mr. Whitley Stokes’ edition on the ground that it had been held 
to be ina])plicab]e to India in the case of Reai v. Vaughan, 4 
Burr. 2500; it was, however, sub.se(|uently to the decision in that 
case, expressly extended througljout the Biitish dominions by 
49 Geo. 3, c. 126, and has been included in the present volume. 
Recent Statutes relating to the demise of the Crown have been 
republished in this country and the earlier Statutes relating to 
the Crown liave been included. 

4. Some of the older enactments relating to India have been 
repealed by Statute Law Revision Acts only as regards the 
United Kingdom. Most of these have been excluded, with notes 
explaining that they are obsolete or inapplicable to India. 
Where it is stated that an enactm'ent has been repealed by an 
Act of Parliament, it is to be understood that the repeal extends, 
expressly or by necessary im])lication, to India, or that the enact- 
ment repealed never had any ap])lication to India : where in 
any other case the extent of the I'cjieal is limited, the fact is 
indicated. 

5. Statutes passed before 1861, which have been locally 
repealed in India, have likewise been omitted, the repealing 
Act being in each case cited in loco. 

6. The Chronological Table prefixed to the volume follows 
the English Chronological Tables, and not the tables prefixed to 
the Statutes Revised: in other words, exce[)t in the case of the 
Army Act, the repeals are indicated in it in detail. 

7. The Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends 
to British India, but it will not come into operation here until 
it is proclaimed. No such proclamation has yet been issued; 
the Statutes repealed by that Act have accordingly b(;en repro- 
duced with a footnote drawing attention to the fact that they 
will be repealed on the issue of the j)i'oclamation. 

8. A short index will be found at the end of the volume. 

9. The preface to the first edition of Mr. Whitley Stokes’ 
Older Statutes relating to India contains much valuable matter 
an(J is reproduced. 

S. C. BANERJEE, ’ 
Legal Assistant, 
Legislative De'partment. 


Simla • 

The 31st Auqust 1912. 
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VREFACE TO THE FIRST EDITION OF THE OLDER 
STATUTES RELATING TO INDIA. 


'Ihe present volume contains all the English Statutes passed 
before 1720 which can possibly be of practical utility within the 
Presidency-towns. A sequel is intended to contain such of the 
Statutes relating to India, passed between that year and 1874, 
as will remain unrepealed after the Statutes relating to Indian 
Government have been consolidated somewhat in the manner 
proposed by the late Mr. Merivalc.* 

It is well settled that, on the establishment of Mayors’ 
Courts in Calcutta, Madras and Eombay under the charter of 13 
Geo. I, the Statute-law in force in IZngland in the year 1726 
was inti’oduced into the Presidencies so fiir as it was applicable 
to local cdrcumstances.” 

Under the qualification contained in the last part of this 
proposition, large classes of Statutes will obviously be excluded 
The Statutes, for instance, dealing with the subjects of Adyow- 
sons, lhinkrui)tcy, Jhistardy, (Tergy, Commons, Dilapidations, 
Elections, Fxcisc, Forests, Police, Poor-relief, Sewers, Tithes 
and the (puililication of Sheriffs were clearly framed with refer- 
ence to the special conditions of England, and could never be 
deemed applicable to any part of India. Other Statutes, such 
as those relating to Coroners, Crimes, Executors, .luroi-s. 
Justices of the Peac-e, Lotteries, Oaths, Pleading and Riotous 
Assemblies, h<ave been rendered by recent Indian legislation 
unnecessary and therefore inapplicable. But when we go 
beyond these classes of laws, and inquire, for example, whether 
the Statutes relating to maintenance and champerty are in 
force in Calcutta, we at once fall into doubt and difficulty. It 
is true that, in the absence of any declaration by the legislature, 

a A Bill for this purpose prepared by Mr. Merivale, recast by Sir James Stephen, and 
twice revised by Sir A. Hobhouse and myself, has, apparently, been dropped. It 
consolidated 43 Statutes. 

^ See Clarke's Buies and Orders of the Supreme Court, Calcutta, 1829, preface, p. iv, 
Doc d. Savage v. Bavcharam Tagore, Morton 72, per Chambers, J. ; Mudeoh v. Mudeah. 
Bouln, Bep. 240, per Colville, C. J. : Padamani bast v. Jagadamha Dasi, 3 Ben. L. R., 
O. C. J. 69 : Wilkinson v. Ahhas Sircar, ib. 98, 99, per Peacock, C. J. : Ma?iik}i Mehervanji 
V. Tlahimtvlla Aluhhai, 1 Bomb. Appendix 1, per Sausse, C. J. : Banee Ilurrosoondaree 
bossee V. Baja Kistonath Boy, cited 1 Hyde's Rep. 70. But as the Letters Patent of 

Charles II, in 1661, granted “ that the Governor and his Council might have power 

to judge all persons in all causes, whether civil or criminal, according fo the Laws of 

the Kingdom of England** it would be more correct to say that, ever since the establish- 
ment of the Mayors* Courts, the English Statutes in force in 1726 have been deemed in 
force in the Presidencies so far as they were applicable to local circumstances : see 
Freeman v. FaiAic, 1 Moo. 1. A. Ca. 342 : Jehh v. Lefevre, Clarke's Rules and Ordera 
etc., 56. 
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the Judges of the late Supreme Courts and those of the present 
High Courts have assumed the function of declaring -what 
Statutes shall be deemed in force within the local limits of their 
ordinaiy original jurisdiction. But, in the first place, the 
Judges have made such declarations in comparatively few in- 
stances; in the second })lace, their decisions have not always 
been re])orted; thirdly, it may, with deference, he doubted 
whether their declarations are always right; and fourthly, even 
when they are certainly correct, the rulings of the Judges of 
one Supreme or High Court are not binding upon those of 
another.* 

Even in eases wliere a Statute certainly o].)crates in the Pre- 
sidency-towns, it is not always clear whether it applies to all 
the inJiabitants <)r only to Europeans. Thus, every one agrees 
that the Statutes of Elizabeth relating to fraudulent convey- 
atices are in force in Calcutta, Madras and Bombay; and in 
Calcutta, the late Mr. Justice Norman (2 ln<l. Jur. O. S. 7) 
held that they apjilied to Natives as well as to Europeans. But 
in M’iuli-as, Sir Adam Bittle.ston seemed to think, in a ease 
reported in 0 Mad. II. C. Po]^. 474, that thcA^ applied onlv to 
British subjects otheu* than Hindus or Muhammadans. 

Tlu^ result is a grc'at amount of uncertainty as to the 
Statute-law iii force in the Presidency-towns, and this not merely 
in rare instances, but in matters of ccAnstaut cAc-curience. Sir 
Lawrence Peel (for example) in a.n unreported case held that 
the Statutes relating to rnaintenancje and champeity did not 
apply to India. Mr. Justice Plmar (4 Beng. O. J. 1) and 
Mr. Justice Holloway (7 Madras, 143), on the contrary, hold 
that they do apj^ly, at least within the Ib-esidency -towns. 
Peacock, C. .1. (0 Sixth. Cr. R. 243), held that champerty is not 
illegal in the mufassal. Scotland, C. J. (1 Madras, 153), ad- 
mitting that the common and Statute-law as to maintenance 
and chain pei-ty did not apply to Natives, thought that the 
“ general jirinciples ’’ upon which it rests might be so applied. 
For twm days, again, the High Court in Madras has lately been 
occupied in discussing whether or not the sixth section of the 
Lorci’s Day Act (20 Car. II, cup. 7) applies to the Presidency- 
towns, and whether therefore a Muhammadan debtor could or 
could not be legally arrested on Sunday. The decisions of the 
Court of I'ii-st Instance and of the Appcdlale Hencli were 
conflicting, and as a further appeal is (I believe) pending, the 
question cannot yet be regarded as settled even in Madras, 

«• A list of the Statutes passed before 1726, and held not to apply to India, is given in 
Table A annexed to this prefare. 
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tnuch'less in Calcutta or Bombay. Do the Statutes- of 52 Hen. 
Ill, 13 Edw. I, cap.. 37, 1 & 2 Phil. & Mar., cap. 12, 17 Car. II. 
cap. *7, and 11 Geo. II, cap. 19, apply to distresses in the Presi- 
dency-towns for arrears of rent exceeding Rs. 1,000*? If not 
what law is applicable to such distresses ? Even so ordinary 
a matter as protesting an inland bill for non-payment is clouded 
with doubt. The Statute (9 Wm. fll, c. 17) legalizi’ig this 
practice has never been ruled to lie in force in India; and, as 
it is in terms applicable only to bills drawn on or dated at 
places “ in the king<loin of England, dominion of Wales or town 
of Berwick upon Tweed,” it is quite possible that it may be 
hold not to operate in this country. 

This uncertainty is not confined to the Presidency- towns, for 
under the Burma Courts Act (Vll of 1872), the Recorder of 
Rangoon detei-mines cases in which the parties are not Hindus, 
Muhammadans nor Buddhists in accordance with “ the law 
administered by^ the High Court at Fort William in the exercise 
of its ordinary original civil jurisdiction;” a.nd of this law, the 
English Statutes (whatever they may be) in force in Calcuttit 
form an important element. 

Moreover, the Stiitutes in force in the I’residency-towns 
(except of course where thej'^ have been modified by Indian legis- 
lation) seem to operate as a kind of personal law in the case of 
European vendors, purchasers, mortgagors, mortgagees, lessors 
or lessees of land anywhere in India outside the local limits. 
For Peel, C. J., in Storm, v. Homfray, 1 Tayl. & Bell 333-4, ruled 
that “ British subjects litigating in this Court [the late Supreme 
Court at Fort William] as to the title to immoveable property, 
though situate in the mufassal, must have their rights as to the 
subject-matter determined b}'^ the law of England, so far as it 
has been introduced here.” 

The doubts and difficulties above referred to have been 
brought very vividly before me while ]:)reparing for Government 
the edition of the Statutes in force in India, of which the first 
instalment is contained in the present volume; and it seems 
to me that this is clearly a ease in which the Legislature, in 
consultation with the Judges of the High Courts, might use- 
fully declare that certain of the Statutes (specifying them) 
passed before 1726 shall be deemed to be in force in the Presi- 
dency-towns, and that all other Statxjtes passed before that year 
shall be repealed so far as they affect British India. The neces- 

* Distresses for arrears not exceeding Us. 1,000 are provided for bv the Small Cause 
Courts Acts, VII of 1847, IX of 1850, 8. 89, and XXVI of 1864, s. 4. [Now sec Act I of 
1877.] 
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saiy legislation might be effected either by a separate Bill, or by 
addiiig a section and schedule to the Laws Local Extent Bi^”^ 
now before the Council. This would, I think, be more conve- 
nient than giving (as was done in the case of N. S. Wales by 
9 Geo. IV, c. 83, s. 524) power to the Executive, with the advice 
of the Legislature, to declare whether any particular Statute 
extends to this country. Whichever of these suggestions is 
adopted, tlio collection contained in the present volume will 
])i-obably be of use. It consists, as will be seen, of all the 
Statutes (except live Acts of no practical importance in this 
country) passed before 172G, which can ])ossibly be deemed in 
force in the Presidency- towns; and references to all the reported 
decisions of the Judges as to whether a Statute is or is not in 
force in India will be found in notes'' at the proper places or in 
the Table at p. xiii. Where the Revised Edition of the Statutes, 
London, 1870, differs with lespect to years, statutes and chapters 
from Ruffhead’s, Pickering’s and other editions, the Revised 
Edition has been followed. Where a Statute is in Anglo- 
Norman or l^atin, nothing but the translation in the Revised 
Editibn has been given. 

It will be seen that, of the 732 Statutes passed before 1726 
and still in force in England, 75 ajjpear to me to be (some 
certainly, others probably, the rest possibly) in force in the 
I’residency- towns and Rangoon. 

If three Acts were passed by the Legislative Council, one 
dealing with maintenance and champerty, another abolishing 
the Sheriff or consolidating the law concerning that function- 
ary and a third extending the present law as to distresses for 
arrears not exceeding Rs. 1,000 to arrears exceeding that sum, 
the number of these Statutes might be reduced to 53. 

Regarding the Statutes passed subsequently to 1726, there 
is less difficulty. Some have been expressly applied to India 
by Acts of the Indian Legislature.” As to the others, the rule 
is that none but the uni'epealed Statutes expressly, or by neces- 
sary implication, extending to India are in force in any part 
of this coiintry, see Edwards v. Rorudd, 1 Knapp P. O. C. 259 ; 
Bank of Hindustan v. Premchand Rdichand, 5 Bombay O. C. J. 
91. The authority on which the Indian Courts have refused to 
apply any of the other Statutes passed since the granting 
of the charter of George I is to be found in Calvin’s case, 

» Now Act XV of 1874. ' 

^ These notes are marked with letters in parentheses. The notes marked with figures, 
asterisks and ohelisks are taken from the Itevised Editinti of the Statutes. 

0 See Acta XIII of 1840, XIV of 1840 (both repealed), XXIV of 1841 and IX of 1842. 
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7 Hep. 1.“ I know of no Statutes to which the doctrine, that 
’ u^age is sufficient to. extend an Act of Parliament to a Colony 
(25 Geo. II, c. 6, s. 10, Porsyth’s Cases and Opinions, p. 2), can 
be considered to apply in India. 

Doubts may be raised as to how far some of the modern 
repealing and amending Statutes are in force in this country. 
Most of the Statutes in force in England in the year 1726 have 
been !‘epealed by Statutes which in very few instances expressly 
apply to India. Do the repealing Acts operate herel Parlia- 
ment (see 9 Geo. IV, c. 74, s. 125) and the Supreme Indian 
Legislature have more than once acted as if this questioti should 
be answered in the negative. On the other hand, the last Sta- 
tute-law Kevision Act (36 & 37 Vic., c. 91) declares that it 
“ shall not extend to repeal any enactment so far as the same 
may be in force in any part of Her Majesty's Doitiinions out of 
the United Kingdom, except where otherwise expressed in the 
said schedule.” I'liis seems to show that, in the opinion of Par- 
liament, that Act would, in the absence of the declaration just, 
quoted, have operated in British India. Does a modern Statute 
amending an ancient Statute in force in India extend to this 
country by necessary implication? Eor instance, the Habeas 
Corpus ,\rt (31 Car. II, c. 2) applies to the Presidency- 
towns; but. does the amending Act, 56 Geo. Ill, c. 100, apply 
also? In Reg. v. Vaughan, 5 Beng. 429, Phear, J., asserted that 
it did not; but Mr. Anstcy, in Ameer Khan’s case (6 Beng. 418), 
contended that it did; the point was not decided. Dwarris, 
527, says that “ Acts of Parliament altering other Acts in force 
in the Colonies arc considered as themselves applying there.” 
But he cites no authority for this proposition. It is merely the 
opinion of a respectable text-w’riter ; and the Supreme Indian 
Legislature has at least in one instance (the enactment of so 
much of 19 & 20 Vic., c. 97, as modified the requirements of the 
Statute of Frauds as to the consideration for a guarantee) acted 
as if the opposite view were correct. 

The decisions on this branch of the subject are almost all 
negative, i.e., that such and such a Statute does not extend to 
this country. For convenience of reference they are collected 
in Tjable B. 

WHITLEY STOKES. 

Calcutta, 

25th April, 1S74. 

*5; See Clarke’s Rules and Orders, Pref, IV. ** It does not rest upon any one case, 
Calvin’s or «n.ny other, however respectable that authority, but on the clearest grounds of 
law and good sense.” — W ytt v. Rooplavl Mitllich, ib. 155, per Grant, J. 




CHBONOLOGICAL TABLE OF THE STATUTES DELAT- 
ING TO INDIA. 

VOLUME I - UP TO THE END OF 1887. 


Year No. Sli^ort title or llow repealed or otlicr- 

and Chapter. 8ul)jeet. vvisc aft (‘c ted. 


Remakks. 


1297 25 Edw. 1, Magna Carta 

I c. 1. 

„ 1 25 Edw. 1, Magna Carta 

! c. 29. 


See p. 1. 
See p. 1 . 


1331 I 5 Edw. 3, Unlawful attach- 
' (*, 9. ment. 


See p. J . 


1354 . 2S Kdw. 3, Non-condcnitiation 
i e. 3. withovit duo pro- 

’ cess. 

1540 32 Hon. 8, CJrantces of rcvci 

c. 34. sions. 

.> 32 Hen. 8, Degrees of consan* 

e. 38. I guinity. 


P(‘p. as concerning pre- 
contracts 2 & 3 Edw. (>, 
c. 23, s. 1. 


5 0 Edw. 3’he Sale of Ollices Ext. throughout British 

(), c. 10. Act, 1551. Dominions, 49 Geo. 3, 

c. 126. 

I j Kep, pt. (so far as re- ! 

I I gards the Revenue of 

! j Customs or Offices in the 

I , Service of the CuvStorns), 

(i Geo. 4, c. 105, s. 10. 
ss. 5, 6, rep. (Eng.) 26 & 

' 27 Viet., c. 125 (S. L. 

1 R.). 


1677 29 Chas. II, ( The Statute of 

• c. 3. I Frauds, ss. 7 to 

11 . 

1 

1679 31 Chas. II, | The Habeas Cor- 

c. 2. pus Act, 1679. 


See p. 2 . 


Seep. 2. 


See p. 4. 

Only the last clause 
o( the Statute 
dealing with de- 
g!*ees of consan- 
guinity is repro- 
duced. 

See p. 4. 


S. 5 omitted as 
being spent and 
s. 6 omitted as not 
being applicable to 
India. 

See p. 6 . 


8. 14 rep. (E.) 26 &. 27 Seep. 7. 

Vici. e. 125 (S. L. R.). Omitted as being 
spent. 

8.19 rep. 56 & 67 Viet, 
cl 61, s. 2 (U. K.). 



ChronologicaV^Tahle. 

STATUTES RELATING TO INDIA— conCo!. 


(Year. 

Regnal No. 

Ill ■■III 1 

Short title or 

How repealed or other- 


and Chapter. 

subject. 

wise affected. 


1688 

1 W. & M., 

c. 0. 

10 \V. 3, c. 
22. 

Coronation Oath 

. . 

See p. 14 . 

1098 

Posthumous chil- 
dren. 

S. 2 rep. (U. K.) 30 & 31 
Viet., c. 59 (S. L. R.). 

8co p. 16. 

Omitted iis being 
spc'nl'. 


11 W. 3, 0. 
12. 

Crime in planta- 
tions. 


See p. 17. 

1701 

12 & 13 W. 

3, c. 2. 

The Act of vSettle- 
mont. 

8. 3 rep, in pt. 4 & 5 
Anne, c. 20, ss. 27, 28 ; 

1 Geo. 1, 8oss. 2, c. 51 ; 

7 & 8 Viet., c. 60, s. 1 ; 
44 & 45 Viet., c. 59, s. 

3 (8. L. R.). 

See p. 18. 

The last ]>aj‘a,erap]' 
of s. 3 Mbeiit the 
royal pardon not 
being plemlable tc 
impenehment by 
the Commons anc 
s. 4, confirming the 
laws of the realm, 
omitted as being 
inapplicable ti- 

India. 

1702 

1 Anne, c. 2 

Demise of the 
Crown. 

8.S. 1-3 rep. 30 & 31 Viet., 
c. 59 (U. K.) (8. L. R.). 

8. 5 rep. pt. 30 31 

Viet., c, 59 (U. K.)(S. L. 
R.). 

8. 6 rep. pt. 34 & 35 
Vict.,c. 110 (U. K.) (8. 
L. K.). 

8. 7 rop. 30 & 31 Viet., 
e. 50 (U. K.) (8. L. R.). 

See ]). 20. 

( )i n i tted as being 
spent. 

Omitted as being 
spent. 

Omitted as being 
su perseded by 1 
Rdw. 7, c. 6. 

Omitted as being 
spent. 

1707 

6 Anne, c. 
41, s. 8. 

Demise of the 
Crown. 


8ee p. 21. 

Only the portior 
relating to the 
Privy Council ro- 
])roduced. 

1708 

7 Anne, c. 6 

The Foreign Pro- 
testants’ Natur- 
alization Act, 

1708. j 

Whole, except [part of s. 

3, rep, 10 Anne, c. 9. 

Sec p. 22. 

1730 

4 Geo. 2, c. 
21. 

The British Nat- 
ionality Act, 

1730. 

8. 3 rep. (U. k.) 30 & 31 
Viet., c. 59 (S. L. R.). 

1 

See p, 22. 

Omitted as being 
partly spent and 
j partly iuapplic- 
j able to Indicu 



Year. 

1770 


1772 


xi 

Chronological Table. 

STATUTES RELATING TO INDIA— 


Regnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

10 (Jeo. .3, 

The East India 

S. 1 rep. 33 Goo. 3, c. 52, 

c. 47. 

C<3mpany Act, 

s. 14(>. 


1770. 

S. 3 rep. (U. K.) 50 & 51 
Viet., o. 59 («. L,. R.). 

S. 6rep. (U. K.) 66 & 57 
Viet., c. 61. 

S. 6 rep. (U. K.) 50 & 51- 
Viet., c. .59 (S. L. R.). 

S. 7 rep. (U. K.) .56 & 57 
Viet., c. 61. 

13 Ceo. 3, 

The British Nat- 


c. 21. 

ionality Act, 

S. 3 rep. 34 Sc 35 Viet., 


1772. 

c. 48. 

13 Goo. 3, c. 

The East India 

Rep. pt. 24 Geo. 3, Sess. 2, 

03. 

Company Act, 

c. 2“». s. 47, 33 Goo. 3, 


1772. 

c. 52, s. 146. 

Ss. 1—6 rep. (U. K.) 50 & 
51 Viet., c. 59 (S. L. R.). 

S. 9 rep. pt. 33 Geo. 3, c. 
i 52, s. 146. 

Ss. 9, 10 rep. pt. 55 & 56 
! Viet., c. 19 (S. L. R.). 

S. 11 rep. (U. K.) 50 & 
51 Viet., c. 59 (S. L. R.). 
S. 12 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 



S. 16 rep. 55 & 56 Viet., 
c. 19 (S. L. R.) ; rep. also 
(B. 1.) XIV of 1870. 

S. 18 rep. 55 & 56 Viet., 
c. 19 (S. E. R.) ; rep. 

• 


also (B. 1.) VI of 1874. 

S. 19 rep.,'^55 & 56 Viet., 
c. 19 (S. E. R.) ; rep. 
also(B. 1.) XIV of 1870, 

S. 20rep. (U. K.) 50 Sc 61 


1 

1 

1 

Viet., c. 59 (S. E. R.) ; 
rop. also (B I.) XIV of 
1870. 


Remarks. 


See p, 24. 

Omitted as being 
obsolete and in- 
applicable to 
India. 

Omitted as being 
inai>plicable tc 
India. 


Omitted as being 
inapplicable to 
India. 


See p. 25. 


See p. 27. 

Omitted as being 
obsolete and inap- 
plicable to India. 



Chronological Table. 

STATUTES RELATING TO mDlA—contd. 


I Regnal No. | 
and Cliaptor.j 


Short title or 
subject. 


How repealed or other- 
wise affected. 


Remarks. 


13 Geo. 3, 
c. 03- 
conUl. 


21 Geo. 3, 
c, 70. 


The East 
Company 
1780. 


Ss. 21 & 22 rep. (U. K.) 
.50 51 Viet., c. 59 

(S. L. K.). 

S. 26 rep. 24 Geo. 3, Sess. 

2, c. 25, s. 47, and 33 
Geo. 3, c. 52, s. 146. 

Ss. 27—29 rep. 24 Geo. 

3, Sess. 2, c. 25, s. 47, 
and 33 Geo. 3, c. 52, s. 
146 ; rep. also (B.I.) 
XIV of 1870. 

S.SOrep. (U. K.) 50 & 51 
Viet., c. .59 (S. L. R.) ; 
rep. also (B.I.) 
XXVIII of 18.55. 

S. 31 rop. (U. K.) .50 & 51 
Viet., e. 59 (8. B. K.) ; 
rep. also (B. 1.) XIV of 
1870. 

S. 32 rop. 33 Goo. 3, c. 52, 
s. 140. 

S. 33 lep. (B. I.; XIV of 
1870. 

S.34rep. (U.K.) 50 & 51 
Viet,, e. .59 (8. L. R.) ; 
rc^p. also (B. 1.) X of 
1875. 

S. 35 rop. (U. K.) 50 & 51 
Viet., c. 69 (S. L. R.) 

S. 36 rep. 65 & .56 Viet., 
c. 19 (8. L. R.) ; rep. also 
(B. I.) XIV of 1870. 

8. 38 rep. 55 & 56 Viet., 
o. 19 (8. L. R.) ; rep, also 
(B. L) X of 1882. 

Ss. 40 to 45 ext. 22 & 23 
Viet., c. 21, s. 16. 

S. 46 rep. 55 & 56 Viet., 
e. 19 (8. L. R.) 

8. 47 rep. (U.K.) 50 & 61 
Viet., c. 59 (8. L. R.). 

Ss. 9—16, 19—26, rep. 
55 & 66 Viet., c. 19 (S. 
B. R.) ; rep. also (B. L) 
XIV of 1870. 

Ss. 27, 28 rep. 35 &136 
Viet., c. 63 (S. L. R.). 


Omitted aa 
obsolete. 


Omitted as being 
inapplicable to 
India. 


See p. 36. 



xiii 

Chronological Table. 


STATUTES RELATING TO INDIA— contd. 


Year. 

1 

Begiial No. 

Short title or 

How repealed or other- 


and Chapter. 

, Subject. 

wise airected. 


1784 

24 Cco. 3, 
iSess. 2, c. 
25. 

The East India 
Company Act, 
1784. 

Ss. 1—63 rop. 35 & 36 
Viet., c. 63 (S. L. R.) 

S. 84 rep. (U. K.) 50 & 51 
Viet, c. 69 (S. L. B.) 

S. 85 rop. (U. K.) 60 & 
51 Viet, 0 . 59 (S. L. R.) 

See p. 40. 

Omitted as being 
spent. 

1786 

26 Geo. 3, 
c, 67. 

The East India 
Company Act, 
1786. 

1 

j 

S. 29 rep. 56 & 66 Viet., 
c. 19 (S. L’. R.) ; rep. 
also (B.I.) XI of 1872. 

S. 30 rep. 56 & 56 Viet., 
c. 19 (S. L. R.) 

S. 31 rop. 36 & 36 Viet., 
c. 63 (S. L. R.) 

Ss. 32 — 35 rep. 33 Geo. 3, j 
c. 62, s. 146. 

Ss. 36, 37, rep. 35 & 36 ! 
Viet., c. 63 (S. L. R.) j 

S. 38 rop. in pt. 55 & 56 
Viet., c. 19 (S. L. R.) ; 
rop. also (B. 1.) I of 
1872. 

S. 39 rop. 55 & 56 Viet., 
c, 19 (S. L. R.) 

See p. 50. 

! 

JJ 

20 (h>o. 3, 
c. 02. 

The Rast India 
('oinpany 
(Money) Act, 

1780. 


Omitted as being 
probably spent. 

1788 

28 Geo. 3, 
c. 29. 

The East India 
Company 
(Money) Act, 

1788. 

• • 

Ditto 

1789 

29 Geo. 3, 

0. 65. 

The East India 
Company 
(Money) Act, 

1789. 

* • 

Ditto. 

1791 

• 

31 Geo. 3, 

0. 11. 

The East India 
Company 
(Money) Act. 

1791. 

• • 

Ditto. 

1793 

33 Geo. 3, 

0. 47i 

The East India 
Company 
(Money) Act, 

1793. 


Ditto. 


XIV 


Yc^ar. 


1793 


CliTonoloaical Table, 


STATUTES RELATING TO INDIA— 


Rc^^rnal No. 
and Clmi)tor 

j Short titlij or 

.j subject. 

How ropeah^d or otlicr- 
wise affected. 

Remarks. 

33 Geo. 3, 

! Tile East India 

1 

See J). 67. 

c. 52. 

1 Company Act, 

; Rep. in pt. 24 & 25 Viet., 


! 1703. 

I 

c. 54, s. 7, mod. Xi of 
187G, s. 66. 




Ss. 1—18 rep. (U. K.) 60 

Omitted as being 



& 51 Viet., c. 60 (S. L. 

inapplicable to 



R.) 

S. 20 virtually rop. in pt. 

India. 



53 Geo. 3, c. 155, s. 
74. 



1 

j 8s. 21, 23 rep. (U. K.) 

Ditto. 


i 

rtO & 51 Viet., c. 59 (S. 

! L. R.). 


1 

1 

! 

1 

1 

Ss. 24, 25, rop. in pt. 56 

1 & 57 Viet., c. 62. 

j S. 25 rep. in pt. 56 & 57 
Viet., c. 62. 

! S. 26rcp. (U. K.) 50i'fe51 
‘ Viet., c. 50 (S. L. R.). 

S. 28 rop, (CJ. K.) 50 & 51 
Viet., c. 50 (S. L. R.) ; 
rep. also (B, I.) XIT of 
1873. 

S. 32 rep. in pt. 55 & 56 

Ditto. 

! 

1 

Viet., c. 3 0 (S. L. R.) ; 
and m & 57 Viet., c. 62. 



1 

i 

S. 30 mod. (B. 1.) 11 of 
1834. 

S. 53 rep. 2 & 3 C^oo. 6, 




c. G, s. 4 & Sch. Part 
II. 



, 

S. .56 rep. 24 & 25 Viet., 
c. 54, s. 7. 



i 

i 

S. 57 icp. 2 & 3 Ggo, 5, 



1 

1 

c. 6, s. 4 & Sch. Part 
IL 




S. 58 rep. (U. K.) 50 & 51 
Viet., c. 59 (S. Ij, R.). 

Ss. 59, 60 rep. (U. K.),50 

Omitted as being 



& 51 Viet., c. 69 (S.' L, 

inapplicable to 



R.) 

S. 61 rep. (U. K.) 50 & 51 

India. ‘ 



Viet., c. 59 (S. L. R.) ; 
rep. also (B. I.) XIV of 
1870. 




S. 67 rep. (B. I.) XI of 

Reproduced as not 


1 

1 

1872. 

having been re- 
pealed as to U. K. 



XV 


Chronological Table. 


STATUTES EELATING TO INDIA— 


Yoar. 

Rognal No. 
and Chapter. 

! 

1 

Short title or 
subject. 

1 

How repealed or other- 
wise affected. 

Remarks. 

1793 

33 Ooo. 3, 
c. 53— 

ooiiUJL 

i 

i 

1 

1 

i 

) 

1 

i 

1 

i 

1 

1 

i 

Ss. 68, 69 rep. (U. K.) 60 
& 61 Viet., c. 59 (S. L. 

R. ). 

S. 70, mod. 53 Geo. 3, c. 
155, s. 84. 

Ss. 71—136 rep. 35 & 36 
Viet., c. 63 (S. L. R.). 

S. 137 rep. pt. (B. 1.) Act 
XIV of 1870. 

Ss. 138, 139 rep. 35 & 36 
Viet., c. 63 (S. L. R.). 

S. 140 rep. pt. (B. I.) 
Act XIV of 1870. 

Ss. 142—150 rep. 35 & 36 
Viet., c. 63 (S. L. R.). 

S. 151 rep, pt. 47 Goo. 3, 
Sess. 2, c. 68, s. 6 ; rep. 
aJ.so(B. 1.) 11 of 1869. 

S. 152 n^p. (U. K.) 50 & 
51 Viet., c. 59 (S. L. R.) ; 
rt*p. also (B. I.) II of 

1869. 

S.s. 153, 154 rep. (U. K.) 

50 & 51 Viet., c. 59 (S. 
L. K.) ; rep. also (B. 1.) 
X of 1875. 

S. 155 rep. (U. K.) 50 & 

51 Viet., c. 59 (S. L. R.) ; 
rep. also (B. I.) XIV of 

1870. 

vS. 157 rep. 55 & 56 Viet., 
c. 19 (S. L.R.) ; rep. also 
(B. 1.) IV of 1871. 

S. 158rep. (U. K.) 50 & 
51 Viet., e. 59 (S. L. 
R.). 

1 S. 159 ro}). (U. K.) 50 & 
51 Viet., c. 59 (S. L. R.) ; 
rep. also (B. 1.) XIV of 

1870, 

kS. 160 rep. (U. K.) 50 & 
51 Viet., c. 59 (S. L. R.) 

S. 161 rep. (U. K.) 4 & 5 
W. 4 c. 33, 

S. 162Vep. (B. I.) IX of 

1871. 

S. 163 rep. (U. K.) 50 & 
51 Viet., c. 59 (S. L. K.). 

Omitted as being 
spent or inappli- 
cable to India. 

Omitted as being 
inapplicable to 

India. 

Ditto. 

Ditto. 

Ditto. 



XVI 


Year. 

1794 

1797 


1800 


Chronological Table. 

STATUTES RELATING TO INDIA— conCd. 


Regnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise aflfectod. 



Remabks. 

34 Geo. 3, 
c. 41. 

"File East India 
C^ompany 
(Money) Act, 

1794. 


See p. 89. 

37 Geo. 3, 
c. 142. 

The East India 
Act, 1797. 

S. 1 rep. 55 & .56 Viet., c. 
19 (S. L. R.) 

S. 2 rop. in pt. fiS & 6C 
Viet., c. 19 (S. R. R.) 

S. 3 rep. 55 & 56 Viet., c. 
19 (S. L. R.) 

Ss. 4 — 8 rop. 55 & 56 
Viet., c. 19 (S. L. R.) ; 
rep. also (B. I.) XIV of 
1870. 

Ss. 9, 10 rep. 55 & 56 
Viet., c. 19 (S. L. R.) 

S. 15 rep. 55 & 56 Viet., 
c. 19 (S. L. R.) ; rep, also 
(B. I.) XIV of 1870. 

S. 16 rep. 55 & 56 Viet., 
c. 19 (S. L. R.) ; rep. also 
(B. I.) VI of 1874. 

Ss. 17—26, 30, rep. 55 & 
66 Viet., c. 19 (S. L. R.) ; 
rep. also (B. I.) XIV of 
1870. 

See p. 90. 

39 & 40 

Geo. 3, c. 
79. 

The Government 
of India Act, 

1800. 

S. 4 rep. 55 & 50 Viet., e. 
19 (S. L. R.) ; rep. also 
(B. I.) XIV of 1870. 

S. 5 rep. in pt 56 & 56 
Viet., c. 19 (S. L. R.). 

S. 6 rep. 55 & 66 Viet., c. 
19 (S. L. R.) ; rep. also 
(B. 1.) XIV of 1870. 

S. 8 rep. (B. I.) XIV of 
1870. 

Ss. 10, 11 rop. 55 & 56 
Viet., c. 19 (S. L. R.) ; 
rop. also (B. I.) XIV of 
1870. 

S. 12 rep. in pt. 55 & 56 
Viet., c. 19 (S. L. R.) 

Ss. 13 — 16 rep. 9 Geo, 4, 
c. 74, s. 126. 

See p. 95, 




XYll 

Chronological Table, 

STATUTES RELATING TO INDIA— conceit. 


Year. 


Regnal No. 
and Chapter. 


Short title or 
subject. 


1800 


39 & 40 


Geo. 3, c. 
79 — ronifh 


How repealed or other- 
wise affected. 


Remabks. 


Ss. 17—19, 21—24 rep. 
55 & 56 Viet., c. 19 (S. 
L. R.) ; rej). also (B. I.) 
XIV of 1870. 


S. 25 rep. 57 & 58 Viet., 
c. 39, s. 5. ' 


1802 


42 Geo. 3, 
c. 85. 


The Criminal Jur- 
isdiction Act, 
1802.' 


S. (> rep. in pt. (U. K.) 
56 & 57 Viet., c. 61, s. 
2 ; rep. also (B. I.) XII 
of 1873. 


See p, 100. 




1809 


49 Geo. 3, 
0. 126. 


The Sale of Offices 
Act, 1809. 


See p. 105, 


S. 1 rep. pt. (U. K.) 35 & 
36 Viet., c. 97 (S. L. R.). 
Ss. 7, 8 rop. (U. K.) 35 & 
36 Viet., c. 97 (S. L. R.). 
S. 9 rep. pt. (U. K.) 35 & 
36 Viet., c. 97 (S. L. R.). 
S. 12rcp. (U. K.) 35 & 
36 Viet., c. 97 (S. L. R.). 


S. 15 rep. (U. K.) 35 & 
36 Viet., c. 97 (S. B. R.). 


Omitted as being 
obsolete and inap- 
plicable to India. 


Omitted as being 
inapplicable tc 
India and alsc 
spent. 

Omitted as being 
spent. 


1811 


1812 


1813 


51 Geo. 3, 
c. 64. 


52 Geo. 3, 
c. 156. 


53 Geo. 3, 
c. 155. 


The East India 
Company Bonds 
Act, 1811. 


Ss. 1—3 rep. 36 & 37 
Viet., c. 91 (S. L. R.). 

S. 5 rep. (U. K.) 50 & 51 
Viet., c. 59 (S. L. R.). 


The Prisoners of | 
War (Escape) ' 
Act, 1812. ! 


The East 
Company 
1813. 


India 

Act, 


Ss. 1—32 rep. 36 & 37 
Viet., c. 91 (S. L. R.). 

Ss. 33 to 39 rep. 37 & 38 
Viet., c. 35 (S. L. R.). 

Ss. 40, 41, 44 to 48 rep. 
36 & 37 Viet., c. 91 (S. L. 
R.). 

S. 51 am. 15 & 16 Viet., 
c. 52, s. 1. 


See p. 111. 


Reproduced with 
note. 


See p. 113. 


See p. lit. 




Chronological Table. 


Year. 


1813 


STATUTES KELATING TO INDIA— con/d. 


Regnal No. 
and Chapter, i 


Short title or 
subject. 


How repealed or other- 
wise affected. 


Remarks. 



53 Geo. 3, 
c, 156 — 
cont(L 


I 


Ss. 64 to 78, 80, 81, 83, 
87, 88 rep. 36 & 37 
Vict.,c. 01 (S. L. R.). 

S. 89 rep. in pt. 41 & 42 
Viet., c. 79 (S. L. R.). 

8s. 90—92, 95 rep. 30 & 1 
37 Viet., c. 91 (8. L. R.). 
S. 97 rep. 53 & 54 Viet., 
c. 33 (8. L. R. ) ; rep. also 
(B. 1.) XII of 1873. 

8s. 98 & 99 rep. 53 & 64 | 
Viet., c. 33 (8. L. R.) ; | 
rep. also (B. I.) XIV of i 
1870. I 

Ss. 100—103 rep. 63 & I 
54Vict.,c.33(8.L.R.); | 
rep. also (B. 1.) X of i 
1895. I 

8. 104 rep. 53 & 54 Viet., j 
c. 33 (8. L. R.) ; rep. 
also (B. I.) XIV of 
1870. 

8. 105 rep. 53 & 54 Viet., 
c. 33 (8. L. R.) ; rep. 
also (B. I.) X of 1882. 

8. 106 rep. 63 & 54 Viet., 
c. 33 (8. L. R.) 

8. 107 rep. 53 & 54 Viet., 
c. 33 (8. L. R.) ; rep. also 
(B. 1.) XI of 1836. 

8s. 108, 109 rep. 53 & 54 
Viet., c. 33 (8. L. R.) ; 
rop. also (B. I.) XIV of 
1870. 

8. 110 rop. 53 & 54 Viet., 
c. 33 (8. L. R.). 

S. 112 rep. 36 & 37 Viet., 
c. 91 (8. L. R.) ; rep, also 
(B. I.) II of 1869. 

8. 118 rep. 36 & 37 Viet., 
c. 91 (8. L. R.) ; rep. also 
(B. I.) XIV of 1870. 

8s, 114 — 120 rep. 36 & 
37 Viet., c. 91 (8. L. R.). 
8. 121 rep. 36 & 37 Viet., 
c. 91 (S. L. R.) ; rep. also 
(B. I.) XII of 1873. 



XIX 



liegnal No. Short title or How repealed or other- 
Yoar. Chapter. subject. wise affected. 


Kemabks. 


53 Geo. 3, 
c. 155-- 
conclfL 


55 Geo. 3, 3'hc Indian Presi- 
c. 84. dtuicy Towns 

Act/l815. 

I 

i 

59 Goo. 3, i The Ordination for 
c. 60. 1 Colonies Act, 

1 1819. 


1 Geo. 4, c. i The Divorce Bills 
101. Evidonco Act, 

1820. 

4 Geo. 4, c. I The Indian Biah- 
71. i ops and Comts 

I Act, 1823. 


4 Geo. 4, c. I The Lascars Act, 
80. I 1823. 


S. 122 rep. 36 & 37 Viet., 
c. 91 (S. L. R.) ; rep. 
also (B. I.) XIV of 1870. 

S. 123 rep. 37 & 38 Viet., 
c. 35 (S. L. R.) ; rep. 
aIso(B. 1.) Xllofl873. 

S. 124 rep. 53 54 Viet., 

c. 33 (S. L. R.) ; rep. also 
(B. I.) IX of 1871. 

S. 125 rep. 36 & 37 Viet., 
c. 91 (S. L. R.). 

The whole Act except s. 1 
rep. 36 & 37 Viet., c. 91 
(S. L. R.). 

Ss. 2 — 6 rep. 37 & 38 
Viet., c. 77. 

S. 6 rep. 36 & 37 Viet., c. 
91 (S. L. R.). 


Ss. 1, 2 rep. 36 & 37 Viet., 
c. 91 (S. L. R.). 

S. 3 rc*p. in pt. 43 Viet., c. 
3, s. 5. 

Ss. 8—10 rep. 36 &.\37 
Viet., c. 91 (S. L. R.) ; 
rep. also (B. I.) XIV of 
1870. 

Ss. 12, 13 rep. 53 & 54 
Viet., c. 33 (S. L. R.). 

Ss. 14—16 rep. 36 & 37 
Viet., c. 91 (S. L. R.) ; s. 
14 rep. also (B. 1.) XIV 
of 1870. 

S. 18 rep. 36&37 Viet., c, 
91 (S. L. R.). 


See p. 126. 


Seep. 127. 


See p. 130. 


See }). 133. 


Rep. except as to lascars 
etc. 3 & 4 Will. 4, c. 93. 
Ss. 1—24 rep. 36 & 37 
Viet., c. 91 S. L.R.). 



XX 


Year. 

1S23 

1824 


1825 


Chronological Table- 

STATUTES BELATING TO INDIA-~con^d. 


Re gnal No. 

Short title or 

How repealed or other- 

Remauks. 

and Chapter. 

subject. 

wise affected. 

4 Geo. 4, 
c. 80— 

•• 

S. 27 and in pt. s. 28 rep. 

57 & 58 Viet., c. 60. 


ronUi- 


Ss. 29, 30 rop. (U. K.) 54 
& 65 Viet., c. 67. 

S. 33rcp. (U. K.) 56 & 
57 Viet., c. 61. 

S. 34 rep. 57 58 Viet., 

c. 60. 

Omitted as being 
ina])plicable to 

India. 

Omitted as being 
obsolete. 

6 Geo. 4, 
c. 113. 

1 

1 

The Slave Trade 
Act, 1824. 

Ext. 6-7 Viet., c. 98. 

S. 1 rej). 3() & 37 Viet., c. 
88, s. 30. 

Ss. 2-9 rep. i)t.(U. K.) 53 
54 Viet., c. 33 (S. L. 

R.). 

S. !) rep. pt. (U. K..) .51 & 
C,2 Viet., c. 57 (S. L. 

R.). 

Ss. 10, 11 rep. i)t. (U. K.) 
63&54Vict.,c. 33(S.L. ' 
R.). 

S. 12 in pt. and ss. 13 — 
38, 41—46 and 48—82 
rop. 36 & 37 Viet., c. 88, 
s. 30. 

Sec p. 136. 

6 Geo. 4, c. 

The Quarantine 


See p. 144, 

78. 

Act, 1825. 

Whole Act rep. (U. K.) 
69 & 60 Viet., c. 19, 
s. 6. 

S. 1 rep. 36 & 37 Viet., 
c. 91 (S. L- R.). 

S. 37 omitted as 
being inapplicable 
to India. 

6 Goo. 4, c. 

The Indian Sala- 


See p. 163- 

85. 

ries and Pen.si<>n8 
Act, 1825. 

Tlie wliole Act, except s. 
4* in pt. and s. 6 & in 
part s. 15 rep. 63 & 54 
Viet., c. 33 (S. L. R.). 

S. 5 rep. in pt. 41 & 42 
Viet., 0. 79 (S. L. R.) 
and 51 & 52 Viet., c. 57 
(S. L. R.). 

S. 6 rop. also (B. I.) XIV 
of 1870. 



XXI 



Year No. 

^ ^ and Chapter, 


Short title or 
subject. 


How repealed or other- 
wise affected. 


Remarks. 


1826 7 Ceo. 4, c. 

56. 


1828 9 Geo. 4, c. 

74. 


The East India 

Officers’ Act, Whole, except s. 3 rep. 
1826. 36 & 37 Viet., c. 91 (S. 

L. R.). 


See p. 165. 


Tlie Criminal Law 
74. (India) Act, Whole, except portion of | 

i 1828. s. 1 and as. 7, 8, 9, 26, | 

' 26, 66 and 110 rex>. 

I 53 & 54 Viet, c. 33 (S. 

L. R.) ; rep. also (B. T.) 
t X of 1875. 

i S. 110 rep. except so far 
' as in force in the Straits 

; Settlements, 53 & 54 

j I Viet., c. 33 (S. L. R.). 

1830 1] (ieo. 4, i The Illusory A])- Ext. (B. I.) XXIV of See p. 169. 

and 1 Will. pointments Act, 1841. 

4, c. 46. I 1830. i 


11 Geo. 4, 
and 1 Will. 
4, c. 47. 

11 Geo. 4, 
and 1 Will. 
4, c. 65. 


The Debts Recov- ! Ext (B. I.) XXIV 
ery Act, 1830. 1841. 


The Infant?’ Pro- 
perty Act, 1830. 


So much of this Act as 
relates U> idiots, luna- 
tics and persons of un- 
sound mind or their pro- 
perty, rep., excej^t so far 
as relates to Ireland, 16 
i & 17 Viet, c. 70, 8. 1 ; 
rep. so far as it relates to 
Ireland, S. L. R. Act, 
1873. 

Ext (B. I.) XXIV of 
1841. 

S. 1 rep. (U. K.) 36 & 37 
Viet, c. 91 (S. L. R.). 
S. 11 rep. (U. K.) 37 & 
38 Viet, c. 36 (S. L. R.). 

S. 12 rep. in pt 37 & 38 
Viet, c. 35 (S. L. R.). 

Ss. 13, 19 and in pt. 21 
rep. (U. K.) 36 & 37 
Viet, c. 91 (S. L. R.;. 


See p, 170. 


See p. 171. 


Omitted as being 
spent 

Omitted as being 
inapplicable to 
India. 



xxu 


Chronological Table. 

STATUTES RELATING TO INDIA— confrf. 


Year. 

1 

Regnal No. 
and Chapter.’ 

1 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Rkmabks. 

18’50 

1 

11 Gi'o. 4, : 


S. 22 rep. (U. K.) 37 & 

Omitted as being 


and 1 Will. i 

! 

38 Viet., c. 35 (S. L. R.). 

inapplicable to 


4, c. 65 — ' 



India. 


cnntl. « 

j 


»Ss. 23 — 25 and in pi. 26 
rep. (U. K.) 36 & 37 
Viet, c. 91 (S. L. R.). 

Ditto. 



j 

,Ss. 27—30, 33. 34 rcj). (U. 

Ditto. 




K.) 36 & 37 Viet., c. 91 
(S. L. R-V 





S. 37 rep. (U. K.) 37 & 

Ditto. 


i 


38 Viet., c. 35 (S. E. R.). 
S. 38 rep. in pt. (S. L. R.). 
Act, 1874. 





S. 39 rep. (U. K.) 37 & 

Ditto. 




38 Viet., c. 35 (S. L. R.). 
Ss. 40 — 42 roj). (U. K.) 

Ditto. 




36 & 37 Viet., c. 91 (S. 
L. R.). 

«. 43 rep. (U. K.) 37 & 
38 Viet., c. 35 (S. L. R.). 

Ditto. 

»> 

1 WaU. 4, c. 

The Colonial 


See'p. 180. 


4. 

Offices Act, 1830. 

S. 1 rep. (U. K.) 37 & 38 

Omitted as being 




Viet, c. 35 (S. L. R.). 

spent. 

1831 ' 

1 Will. 4, c. 

1 Tlie Evidence on 


Seep. 180. 


22. 

Commission Act, 

Ext 22 & 23 Viet, c. 21, 



1831. 

s. 16. 

Ss. 3 — 5, 8 — 11 rep. (U. 

Omitted as being 




K.) 46 & 47 Viet, c. 49, 

obsolete or in- 




s. 3 ; but see s. 7. 

applicable to 

India. 

1832 

2&3 Will. 

The Army Prize 


See p. 182. 


4, c. 53. 

Money Act, 1832. 

S. 1 rep. (U. k.) 37 & 38 

Omitted as being 




Viet, c. 35 (S. L. R.). 

spent. 

S. 2 in part and s. 




• 

29 in part and the 
whole of the resi- 
due omitted as 
being inapplicable 
to India. 

1833 

» 3 & 4 Will 

The Dramatic 

Am. 51 & 52 Viet, c. 17, 

See p. 183. 


4, c. 15. 

Copyright Act, 
1833. 

s. 1. 



} The Act h repealed by the Copyriglit Act, 1011 (J and 2 Geo. 6, c. 46) which will come into operation in 
Britiah India whin it ib proclaimed : see 1 and 2 Geo. 5, c. 46. ss. 25, 87 (2) {d), 36 and the Second Schedule. 




Chronological Table, 


STATUTES RELATING TO mDIA—contd, 


Kecfnal No. 
and Chapter. 


Short title* or 
subject. 


How I’cpealed or other- 
wise affected. 


Hemarkf?. 


3&4 Will. 
4, c. 41. 


The Judicial Com- 
mittee Act, 1833. 


3 t’fc 4 Will. 
4, c. 85. 


The Clovernmeiit 
ot India Act, 
1833. 


S. I am. 50 & 51 Viet., e. 
70; rep. iff. 37 & 38 
Viet., e. 35 (S. L. R.), 
51 & 52 Viet., c. 57 (S. 
L. R.) 

S. 2 rep. 53 & 54 Viet., 
c. 27, s. 18. 

S. 5 am. and rep. pi. 14 
& 15 Viet., c. 83, s. 16. 
Ss. 22 & 25—27 rep. (U. 
K.) 24 & 25 Viet., c. 
101 (S. L. R.). 

8. 28 rep. pt. 6 & 7 Viet., 
e. 38, s. 6. 

S. 29 rep. (U. K.) 38 & 39 
Viet., e. 66 (8. L. R.). 

S. 30 am. 50 & 51 Viet., 
c. 70. 

Made perpetual .16 & 17 
Viet., c. 95, s. 1. 

Ext. 55 & 56 Viet., c. 14, 
s. 3. 

8s. 3 -18 rep. 37 & 38 
Viet., c. 35 (S. L. R.). 

S. 19 rep. 53 & 54 Viet., c. 
33 (8. L. R.). 

Ss. 20—24, 26—35, 37 
rep. 37 & 38 Viet., c. 35 
(8. L. R.). 

S. 38 suspended, 16 & 17 
Viet., c. 95, s. 15. 

8. 40 rep. 24 & 25 Viet., 
c. 67, s. 2. 

8s. 41 & 42 rep. 37 & 38 
Viet., c. 35 (S. L. R.). 

S.s. 43 & 44 rep. 24 & 25 
Viet., c, 67, s. 2. 

S. 48 rep. pt. 53 & 54 
Viet., c. 33 (S. E. R.). 

8. 49 rep. 33 & 34 Viet., 
c. 3, s. 4. 

S. 50 rep. 24 & 25 Viet., 
c. 67, s. 2. 

Ss. 53—^5, 56 in pt., 58 
& 60 rep. 37 & 38 Viet., 
c. 35 (S. L. R.). 


See p. 1 85. 


Omitted as being 
inapplicable to 
India. 


See p. 191. 



XXIV 



and Chapter. 


Short title or 
subject. 


How repealed or other- 
wise allccted. 


Remarks. 


3&4 Will. 
4, c. 85— 
contd. 


4& 6 Will. 
4, c. 24. 


The Superannua- 
tion Act, 1834. 


S. 61 rep. in pt. 24 & 25 
Viet., c. 67, s. 2. 

S. 62 rep. in pt. 2 & 3 
(tco. 5, c. 6, s. 4 & Sch. 
Part II 

Ss. 62, 63 am. 9 Edw. 7, 
c. 4, s. 4. 

S. 63 rep. in pt. 56 & 57 
Viet., c. 62, s. 2. 

S. 64 rep. 53 & 54 Viet., 
c. 33 (S. L. R.). 

S. 66 rep. 24 & 25 Viet., 
c. 67, s. 2. 

S. 69 re]}. 53 & 54 Viet., 
c. 33 (S. L. R.). 

S. 70 rep. 24 & 25 Viet., 
c. 67, s. 2. 

S. 71 rep. 2 & 3 (ieo. 5. 
c. 6, s. 4 & Sch. Part 
II. 1 

S. 72 rep. 37 & 38 Viet., j 
c. 35 (S. L. R.) ; 

Ss. 74, 75 re]), pt. 53 & | 
54 Viet., c. 33 (S. L. H.). 1 

S. 76 roj). })t. 43 Viet., c. j 
3, s. 5. I 

Ss. 81—83, 85 rey). 53 & | 
.54 Viet., c. 33 (S. L. R.). j 

S. 88rey>. (U. K.) 51 & j 

52 Viet., c. 57 (S. L. R.). 

S. 91 rep. 43 Viet., c. 3, s. | 
5. ( 

S. 95 rep. 63 & 54 Viet., c. 
33 (S. I.,. K.). 

Ss. 103—107 rop. 10 & 
17 Viet., o. 96, s. 36. 

Ss. 108—111, 113—117 
rep. 37 & 38 Viet., e. 36 
(S. L. R.). 

Ain. 50 & 51 Viet., e. 67. 

Preamble rey}. 51 & 52 
Viet., c. 57 (S. L. R.). 

Ss. 1 — 5 rep. 32 & 33 
Viet. c. 60, B. 9. 

S. 6appld.,32 & 33 Viet., 

1 c. 60, 8. 7 ; rep. pt. 51 & 
62 Viet., c. 67 (S. L. R.>. 


Omitted as 
obsolete. 


See [}. 200. 




XXV 


Year. 

1834 


1835 


1837 

1840 


Chronological Table. 


STATUTES EELATING TO INDIA— conitl. 


Regnal No. 

Short title or 

How repealed or other- 

1 

Remarks. 

and Chapter. 

subject. 

wise affected. 

4 & 6 Will. 


S. 7 rep. 32 & 33 Viet., 


4, c. 2A— 


c. 60, s. 9. 


could. 


S. 8 rep. (U. K.) 37 & 38 

Omitted as being 



Viet., c. 35 (S. L. R.). 

inapplicable tc 



Ss. 10, 11, 13—15, rep. 22 
Viet., c. 26, s. 1. 

S. 16 rep. 50 & 51 Viet., 
c. 67, s. 14. 

Ss. 17, 19 & 24 rep. 22 
Viet., c. 26, s. 1. 

S. 27 rep. 20 & 21 Viet., 

India. 



c 37. 

S. 28 in pari and ss. 29 

Omitted as being 



and 31 and sch. rep. (U. 

inapplicable tc 



K.), 37 & 38 Viet., e. 36 
(S. L. It.). 

India. 

5 & 6 wm. 

The India (North- 


See p. 21 0. 

4, c. 52. 

West Provinces) 

Ss. 1 and in part 2 rep. 


j 

Act, 1836. 

63 & 54 Viet., o. 33 (S. 
L.R.). 


5& 6 Will. 

The Stixmp Duties 


See p. 211. 

1 4, c. 64. 

Act, 1835. 

Ss. 1 & 2 rep. (U. K.) 

Omitted as being 

1 

1 


33 & 34 Viet., c. 99. 

inapplicable tc 

In^a. 



S. 3 rep. (U. K.) 37 & 38 
Viet., e. 36 (S. L. R.). 

S. 5 rep. 23 & 24 Viet., 

Ditto. 



c s 

S. Orep. (U. K.) 37 & 38 

Ditto. 



Viet., c. 35 (S. L. R.). 

S. 7 rep. (U. K.) 33 & 34 
Viet., c. 99. 

Ss. 8 & 9 rep. 32 & 33 
Viet,, c. 14, 8. 39. 

Ss. 10—13 rep. 43 & 44 
Viet., 0 . 19, s. 4. 

Ss. 14—17 rep. 32 & 33 

Ditto. 



Viet., c. 14, s. 39. 


7wm. 4 & 

The India Offi- 

1 

See p. 212. 

1 Viet., c. 

cers’ Salaries 


47. 

Act, 1837. 



3 & 4 Viet., 

The Debtors (Ire- 


See p. 213. 

c. 105, ss. 
66, 67. 

land) Act, 1840 


1 



XXVI 


Chronological Table. 


STATUTES RELATING TO T NDI A— 


! 

,r i lioi^nal No. 

and Cliaptor. 

Short title or 
subject. 

How repealc'd or other- j 
wise aflectod. 

1 

Remarks. 

1842 

* 5 & 8 Viet., 

Tlie Copyright 


See ]). 214. 


c. 45. 

Act, 1842. 

S. 1 loj.. (U. k.) 37 & 38 
Viet., c. 90 (8. T,. R.). i 

8. 13 rep. pt. (U. K.) 51 

Omitted as being 
spent and inap- 
plicable to India. 




& .52 Viet., 0 . 57 (8. 1,. 
R.). 



i 


8. 14rep.pt. (U.K.) 50 & 

57 Viet., c. 14 (8. L. R.). 
8.S. 10, 17 rep. pt. (U. K.) 

51 & .52 Viet., c. 57 (8. 

L. R.). 

8. 20 rej). ( U. K.) 50 & .57 
Viet., c. 01. s. 2. 

8. 30 rep. (U. K.) 37 & 38 

Omitted as being 




Viet., c. 96 (S. E. il.). 

spent. 

»> 

5 & (3 Viet., 

Tiie Indian 


See p. 227. 


c. 110. 

llishop.s Act, 

1842. 

■ 


1843 

6 & 7 Viet., 

The (Colonies) 


See p. 228. 


c. 22. 

Evidence Act, 

8. 2roi,. (U. k.) 37 & 38 ! 

Omitted as being 



1843. 

Viet., c. 96 (S. L. ii.). 

spent. 

»» 

6 & 7 Viet., 

The Judicial Com- 


Sec p. 229. 


0. 38. 

mittee Act, 1843. 

8. 1 rop. (U. k.) 54 & 55 

Omitted as being 



1 

Viet., c. 67 (S. L. R.). 

inapplicable to 



1 

1 

Ss. 2, 3 rep. in pt. .53 & 

India. 



1 

1 

54 Viet., c. 27, s. 18. 

S. 4 rep. (U. K.) 37 & 38 

Omitted as being 



1 

1 

Viet., c. 96 (S. E. R.). 

S. 5 rep. pt. 53 & 54 Viet., 

spent. 




c. 27, 8. 18. 





S. 6 rep. (U. K.) 37 & 38 ' 
Viet., c. 96 (S. E. R.). 

S. 7 rep. pt. 53 & 54 Viet., 

Ditto. 




c. 27, s. 18. 1 

S. 8rep. (U. K.) 37 & 38 

1 Omitted as being 




Viet., c. 96 (S. E. R.). 

Ss. 9 & 10 rep. in pt. 53 

obsolete. 




& 54 Viet., c. 27, s. 18. - 
S. llrep. pt. (U.K.) 37 & 
38 Viet., c. 96 (S. L. R.). 
S. 12 rep. pt. 53 &. 54 
Viet., c. 27, 8. 18. 

S. 13 rep. (U. K.) 42 & 

Omitted as being 




43 Viet., 0. 59. 

inapplicable to 

India. 


1 The Act Is repealed bV the Copyright Act, 1911 (1 and 2 Geo, 5, c. 40) which will come into operation in 
British Indto when it is proclaimed : see 1 and 2 Geo. 5, c. 46, ss. 25, 37 (2) (;0> 36 and the second hJchcdule. 
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Chronological Table. 


STATUTES KELATING TO mBlA—contd. 


Year. | 

Regnal No. 

Short title or ' 

How repealed or other- i 

Remabks. 

and Chapter. 

t subject. i 

j 

wise atlected. 

1843 

0 & 7 Viet., 

i 

S. 15 rep. pt. 53 & 54 




c. 38 — 

i 

Viet., c. 27, s. 18. 




contd. 

I 

1 

8. 16 rep. (U. K.) 37 & | 

Omitted as 

being 



i 

38 Viet., c. 96 (K. L. R.). 

spent. 



6 & 7 Viet., 

The Slave Trade 

8. 2 rej). 54 & 55 Viet., c. 

See p. 233. 


i 

! 

c. 98. 

Act, 1843. 

67 (S. L. R.) 

8. 3 rep. 36 & 37 Viet., 
c. 88, s. 30. 



! 

1 



Ss. 6 & 6 rep. 64 & 55 
Viet., c. 67 (S. L. R.). 

S. 7 rep. (U. K.) 37 «d 38 

Omitted as 

being 

i 



Viet., e. 96 (S. L. R.). 

spent. 


1844 ■ 

17 & 8 

The International 


See p. 236. 



Viet., c. 12. 

Copyright Act, 

K. 1 rep. (U. k.) 37 & 38 

Omitted as 

being 



1844. 

Viet , e. 96 (S. L. R.). 

Ss. 14, 17 & 18 rep. 49 & 

spent. 





50 Viet., c. 33, s. 12. 

S. 21 rep. (U. K.) 37 & 

Omitted as 

being 



1 

38 Viet., c. 90 (8. L. R.). 

spent. 



: 7 8 Viet., 

Tlio Judicial Com- ' 


See p. 241. 



; e. ()9. 

i 

iiiittee Act, 1844. 

8s. 2 — 5re}). 46 & 47 Viet., 
j c. 57, s. 113. 

1 8s. 6 & 7 rep. (U K.) 37 

i 





1 & 38 Viet., c. 96 (8. L. 

R.). 

8. 9 am. 8 Edw. 7, c. 51, 

s. 5. 

1 

i 





8. 12 rep. .53 & 54 Viet., 

1 Omitted as 

being 




e. 27, s. 18. 

8. 13 rep. (U. K.) 37 & 
38 Viet., c. 96 (8. L. R.). 

i inapplicable 
i India. 

! 

to 

1847 

10 & 11 

The Naval Desert- 

1 See p. 243. 



Viet., c. 

ers Act, 1 847. 

8s. 1- 8 rep. 23 & 24 



62. 


Viet., c. 123, s. 86. 

8s. 9, 10 rep. i)t. (U. K.) 

1 



j 


38 & 39 Viet., c. 66 (8. 
JL R.). 

i 





8. 11 rep. 29 & 30 Viet., c. 
109, s. 85. 

8. 13 am. 45 & 46 Viet., 






c. 50, 8. 242 ; rep. pt. 
(U. K.) 55 & 66 Viet., c. 
19 (8. L. R.). 

1 



*■ This Act is repealed by the Copyright Act, 1911 (1 and 2 Geo. 6, c.46) wldch will come into operation in British 
India when it is proclaimed : see 1 and 2 Geo. 5, c. -16, ss. 25, 37 (2) <d), 36 and the Second Schedule. 




XXVIU 


Year. 

1847 


1849 

9t 

1860 

1851 


Chronological Table. 

STATUTES RELATING TO mT>lA—contd. 


Regnal No. 

Sliort title or 

How repealed or other- 

Remarks. 

and Chapter. 

subject. 

wise affected. 

10 & 

11 


S. 14 except in so far as it 


Viet., 

c. 


relates to a proceeding 
under s. 9 rep. (U. K.) 




1 

< 

( 

Omitted as being 

65 & 66 Viet., c. 19 (S. L. 

R.). 

S. 16 rep. (U. K.) 55 & 



i 

56 Viet., 0. 19 (S. L. R.). 

inapplicable to 

India. 




S. 17 rep. (U. K.) 38 & 

Omitted as being 




39 Viet., c. 66 (S. L. R.). 

spent. 

» 10 & 

11 

The Colonial 


Sec p. 247. 

Viet., 

c. 

Copyright Act, 

S. 3 rep. (U. K.) 38 & 39 

Omitted as being 

95. 


1847. 

Viet., e. 66 (S. L. R.). 

spent. 

12 & 

13 

1 

The Portuguese | 


Sec p. 248. 

Viet., 

c. 

Deserters’ Act, 

S, 2 rep. in pt. 39 & 40 


25. 


1849. 

Viet., c. 20, 8. 2. 


12&1S 


The Admiralty 

! , , 

See p. 249. 

Viet., 

c. 

Offences (Colo- 

S. 2 rep. 64 & 65 Viet., c. 


96. 


nial) Act, 1849. 

67 (S. L. R.). 

S. 5 am. and rep. pt. 23 & 




! 

24 Viet., c. 88, s. 1 and 
44 Sl45 Viet., c. 69, s. 3. 





S. 6 rep. 41 & 42 Viet,, c. 

S. 4 is omitted as 




79 (S. L. R.). 

being inapplicable 
to India. 

13 & 

14 

The Piracy Act, 


See p. 261. 

Viet., 

0. 

1850. 

S. 1 rep. (U. k.) 38 & 39 

Omitted as being 

26, 



Viet., c. 66 (S. L. R.). 

S. 2 rep. pt. (U. K.) 38 & 

spent. 




39 Viet., c. 66 (S. L. R.). 
S. 4 rep. 38 & 39 Viet., c. 

Omitted as being 




66 (S. L. R.). 

inapplicable to 

India. 




S. 6 rep. pt. (U. K.) 38 & 
39 Yict., c.66(S. L. R.). 
j S. 7 rep. 38 & 39 Viet., c. 

Omitted as ^ being 




! 66 (S. L. R.). 

1 

spent. 

14 & 

16 

The Lunatics Re- 

1 

See p. 253. 

Viet., 

c. 

moval (India) 

; 

81. 


Act, 1861. 

\ 



> This Act is repeal 
British India when it is 


by the rCopyright Act, 1911 (1 and 2 Geo. 5, c. 46) which will come into operation 
>cmixned : see 1 and 2 Geo. 5, c. 46, ss. 25, 87 (2) (d), 30 and tlie Second Schedale. ^ 
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, Chronological Table- 
STATUTES TIELATING TO INDIA— conirf. 


Year. 

Regnal No. ! 
and Chapter. 

i 

i. 

Short title or 
subject. 

1851 

14 & 15 1 

Viet., 0 . 1 

83, s. 16. 1 

The Court of 
Chancery Act, 
1851. 

1852 

1 15 & 16 ^ 
Vici., c, 

12. 

i 

The International 
CJopyriglit Act, 
1852. 

1* 

j 

15 & 16 
Viet,, c. 1 
52. 

The Colonial 

Bisliops Act, 

1852. 

1853 

16 & 17 ; 

Viet., c. 
48. 

The Coinage (Co- 
lonial Offences) 
Act, 1853. 

>> 

16 & 17 

Viet., c. 
49. 

The Colonial 

Bisliops Act, 

1853. 

9* 

16 & 17 

Viet., c. 

95. 

The Government 
of India Act, 
1853. 


How repealed or other- 
wise affected . 


Rep. pt. (U. K.) 38 & 39 
Viet., c. 66 (8. L. R.). 


Am. 38 & 39 Viet., c. 12. 
8a. 1—5, 8, 11 rep. 49 & 
50 Viet., e. 33, s. 12. 

Ss^ 12 & 13 rep. 38 & 39 
Viet., c. 66 (S. L. R.). 


Ext. 16 & 17 Viet., c. 49. 


S. 2 rep. pt. 56 & 
Viet., 0 . 19 (S. L. R.). 


56 


Am. 55 & 66 Viet., c. 14, 

8. 3. 

8. 1 rep. 55 & 56 Viet., e. 

19 (8. L R.). 

8s. 2—14 rep. 41 & 42 
Viet., e. 79 (8. L. R.). 

8. 16 rep. pt. 55 & 56 
Viet., e. 19 (8. L. R.). 

8. 18 rep. 28 & 29 Viet., 
c. 17, 8. 3. 

Ss. 20 & 21 rep. 41 & 42 
Viet., e. 79 (8. L. R.). 

Ss. 22 — 24 rep. 24 & 26 
Viet., e. 67, s. 2. 

8. 25 rep. 41 & 42 Viet., 
c. 79 (8. L. R.). 

8. 26 rep. 24 & 25 Viet., 
c. 67, 8. 2. 

8. 28 rep. 56 & 66 Viet., 
c. 19 (8. L. R.). 

Ss. 29—31, 33 & 34, 36 in 
pt. & 36—43 rep. 41 & 42 
Viet., c. 79 (S. L. R.). 


Remarks. 


See p. 256, 


See p. 257. 


See p, 259. 


See p. 261, 


See p. 262. 


See p. 263. 


I The Act J8 repealed by the Copyright Act, 1911 (1 and 2 Geo. 6, c. 46) which wIU come into operation in 
British India when it is proclaimed • sec 1 and 2 Geo. 6, c, 46, ss. 25, 37 (2) (d), 36 and the second Schedule. 
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Chronological Table, 

STATUTES BELATING TO mmA—contd, 


Year. 

1 

I Regnal No. * 
1 and Chapter, 

1853 

16 & 

17 


Viet., 

c* 


107, 

s. 


329. 


1854 

17 & 

18 

1 

Viet., 

77. 

c. 

9* 

17 & 

18 

\ 

Viet., 

c. 


t v;. . 

i 80, 9. 58. I 


1856 19 & 20 

I Viot., c. 

I 113. 

1858 21 & 22 

I Viet., c. 3. 


21 & 22 i 

i Viet., ■ 
i 106. 


Short title or 
subject. 


The Customs Con- 
solidation Act, 
1853. 


The Government 
of India Act, 
1854. 


The Registration 
of Births, Deaths 
and Marriages 
(Scotland) Act, 
1854. 

The Foreign Tri- 
bunals Evidence 
Act, 1856. 

The East India 
Loans Act, 185S. 


The Government 
of India A(‘t,, 
1858. 


How repealed or other- 
wise affected. 


S. 1 rep. (U. k.) 55 & 56 
Viet., c. 19 (S. L. R.). 
Ss. 2, 6 rep. 41 & 42 Viet., 
c. 79 (S. L. R.). 

Am. 10 Edw. 7 & I Geo. 
5, c. 32. 


S. C, proviso rep, 44 & 45 
Viet., c. 49. 


Ss. 4, 6 rep. ])t. (U. K.) 38 
& 39 Viet., c. 06 (S. L. H.). 
vS. 7 rep. (U. K.) 38 & 39 
Viet., c. 66 (S. L. R.). 

S. 10 rep. 55 & 56 Viet., 
c. 19 (S. L. K.). 

S. II rep. 37 & 38 Viet., 
c. 3, s. 15. 

Am. 22 & 23 Viet., c. 41. 
S. 4 am. 27 & 28 Viet., e. 
34. 

S. 5 rep. 41 & 42 Viet., c. 

79 (S. L. R.). 

S. 7 am. 7 Edw. 7, c. 35, 

s. 1. 

S. 8 rep. 41 & 42 Viet., 

79 (S. L. R.). 

S. 9 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 

Ss. 10, 13 am. 7 Edv/. 7, 
c. 35, ss. 2, 3. 

S. 14 rej). 32 & 33 Viet., 
c. 97, s. 5. 

S. 16 rep. pt. 55 & 56 
Viet., c. 19 (8. L. R.). 


Remarks. 

See j). 2()6. 

See p. 267. 

Omitted as being 
obsolete. 

See]). 2(58. 

See j). 269. 

Seep. 271. 

Omitted as being 
])rt)bably obsolete. 

1 

1 See jj. 272. 




XXXI 


Chronological Table. 

STATUTES BELATING TO mmA—contd, 


Regnal No. 
and Chapter. 


Short title or 
subject. 


How repealed or other- 
wise alfected. 


Remarks. 


21 & 22 
Viet., c. 
lOb — contd. 


22 Viet., c. 

11 . 


22 Viet., c. 

20 . 


Tlio East Indian 
Loan Act, 1859. 


The Evidence by 
Commission Act, 
1859. 


! S. 17 rep. 41 & 42 Viet., 
c. 79 (S. L. R.). 

S. 18 am. 1 & 2 Geo. 5, 
c. 2.5, B- 1. 

Ss. 29 in part, 31, 42 in 
! jjart, 44 and 46 reyj. 41 & 

1 42 Viet., c. 79 (S. L. R.). 

1 S. 50 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 

! S. 51 rep. i^t. 41 & 42 
I Viet., c. 79 (S. L. R.). 

1 iSa. 00—62 rep. 65 & 66 
I Viet., c. 19 (S. L. R.). 
i Ss. 66, 69, 70, 71 in pt., 

I 72 and 73 rep. 41 & 42 
! Viet., c. 79 (S. I.. R.). 

' S. 74 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 

S. 75 rep. 41 & 42 Viet., 
c. 79 (S. L. R.). 

8s. 4 in pt., 6 in pt., & 7 
rep. (U. K.) 38 & 39 

Viet., c. 66 (vS. L. R.). 

S. 10 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 

S. 11 rep. 37 & 38 Viet., 
c. 3, s. 15. 

^ S. 6 ext. 48 & 49 Viet., o. 
74, R, 5. 


See p. 289. 

Omitted as being 
probably obsolete. 


See p. 291. 


22 & 23 The East Indian 

Viet., c. I Loan (No. 2) 
39. Act, 1859. 


22 & 23 
Viet., c. 41. 


22 & 23 

Viet., c. 63.1 


The Government 
of India Act, 
1859. 

The British Law 
Ascertai n in e n t 
Act, 1859. 


S. 13 rep. (U. K.) 55 & 
56 Viet., c. 19 (S. L. R.). 
S. 14 rep. 37 & 38 Viet,, 
c. 3, s. 15. 


1860 23 & 24 The Indian Securi- S. 2 rep, pt. (U. K.) 55 

Viet., c. 5. ties Act, 1860. & 56 Viet., c. 19 (S. L. 

R.). 


See p. 293- 
Omitted as being 
obsolete. 


Seep. 295, 


See p. 298. 


S<3e p. 300. 
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Chronological Table. 

STATUTES RELATING TO INDIA— con^c?. 



Ke^^iial No. 

Short title or 

How repealed or other- 

Remarks. 

Year. 

and CliapU>r. 

subject. 

wise ati'ected. 

1800 

23 & 24 

Vi(;t., c. 
88. 

The Admiralty 

Juri s diction 
(India) Act, 

1860. 

S. 1 rep. pt. (U. K.) :$8 & 
t$9 Viet., c. ()() (iS. L. li.). 

See p. 301. 

>» 

23 & 24 

Viet., c. 
89. 1 

The Superannua- 
tion Act, 1860. 


See p. 302. 

>? 

23 & 24 

Viet., c. 
100. 

'Fhe J^uropoan 

Forces (India) 

Act, 1860. 

S. 1 rop. pt. (U. K.) 61 & 
62 Viet., c. 22 (S. L. R.) 

,Soe p. .‘iOa 

>> 

23 & 24 

Viet., c. 
102. 

The East India 
Stock Act, 1 8()0. 

Rs. 1— brep. iu. K.) 38 
& 39 Viet., c. 66 (S. L. 

R.). 

See p. 303. 

Omitted as being 
ina])X)licablo to 

India. 

»» 

23 & 24 

Viet., c. 1 
122. 

The Admiralty 

Otfenccs (Colo- 
nial) Act, 1860. 1 

See }). 304. 


23 & 24 

Viet., e. 
130. 

The East India 
Loan Act, 1860. * 

S. 13 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 

S. 14 rep. 37 & 38 Viet., 
c. 3, s. 15. 

See }). 301. 

1831 

24 & 26 

Viet., c. 3. 

! 

The Bank of Eng- 
land Act, 1861. 

S. 4 icp. i)t. Vu. K.) 55 
&56 Viet., c. 19(S. L. 
R.). 

1 The whole Act, exce})t ss. 
4, 5, 9, 10 rep. 55 & .56 
Viet., c. 48, s. 8. 

See p. 307. 

Ss. 4, 5, 9 omitted 
as being inappli- 
cable to India. 

>» 

24 & 25 

Viet., c. 
11. 

! The Foreign Law 
Ascertain m e n t 
Act, 1861. 

. 


See p. 308. 

>> 

24 & 25 

Viet., c. 

The East Indian 
Loan Act, 1861. 

I 

S. 14 rep. 37 & 38 Viet., 
c. 3, s. 15. 

See p. 310. 


24 & 25 

Viet,, c. 
54. 

The Indian Civil 
Service Act, 

1861. 

S. 1 rop. 55 & 56 Viet., 
c. 19 (S. L. R ). 

Seep. 31L 


24 i, 26 
Viet., c. 
67. 

The Indian Coun- 
cils Act, 1861. 

Am., 9 Edw. 7, c. 4. 

S. 2 rep. in pt. 55 & 56 
Viet., c. 19 (S. L. R.). 

See p. 313. 
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Chronological Table. 


STATUTES RELATING TO INDIA— con^d. 


Kpgnal No. 
and Chapter. 


Short title or 
subject. 


How re})oaIeiI or other- 
wise attected. 


Remarks. 


24 & 25 

Viet., o. 
07 — contd. 


24 Ik. 25 
Viet., c. 
1)7, ss. 42, 
43 and 56. 


The Malicious 
JDainaf’tj Act, 
1801. 


I S. 3 re]), in ])t. 41 & 42 
: Viet., c. 79 (S. L. R.) ; 

I am. 37 & 38 Viet., c. 

' 91, s. 1. 

, S. 9 am., 33 & 34 Viet., c. 

I 3,8.3. 

I S. 10 rep. pt. 9 Hdw. 7, c. 

4. 

S. 11 rep. pt. 9 Edw. 7, c. 
4. 

8. 13 rep. 55 & 50 Viet., 
c. 14, s. 4. 

! S. 15 rep. pt., 9 Edw. 7, 

I c. 4. 

Ss. 10 & in pt. 17 rep. 55 & 

I 60 Viet., c. 19 (8. L. R.). 
S. 22 am. 55 & 50 Viet., 
c. 14, 8. 3 ; 32 & 33 Viet., 
c. 98, 8. 3 ; ext. 28 & 29 
j Viet., c. 17, s. 1, 32 & 33 
Viet., c. 98, s, 1. 
i S. 29 rep. pt. 9 Edw. 7, c. 

4. 

8. 30 rep. pt. 9 Edw. 7> c. 

4. 

! 8. 32 rep. 65 & 50 Viet., 
c. 14, s. 4. 

S. 34 rep. pt., Edw. 7, c. 

I I 

i Ss. 35 and in jit. 36 rey). 55 \ 
i &. 50 Viet., c. 19 (S. E. 
R.). 

8. 42 ext. 34 & 35 Viet., c. 
34, s. 1, 55 & 56 Viet., c. 
14, 8. 6. 

S. 43 ext., 55 & 56 Viet., 
c. 14, s. 6. . 

S. 45 rep, pt., 9 Edw. 7, c. 

4. 

8. 50 am. and rep. in pt., 

2 & 3 G«*o. .5, e. 0, s. 4 
and Sch. Parts I & II. 

S. 54 rep, 41 & 42 Viet., 
c. 79 (8. E. R.). 

Ss. 42, 43 rep. pt. (ET. K.) 

I 55 & 56 Viet., o. 19 (S. E. 

I R.) and 50 & 57 Viet., 

1 c. 54 (8. L. R.). 


See p. 328. 




Chronological Table. 

STATUTES RELATING TO INDIA— cowid. 


Year. 

Regnal No. 

Short title or 

How repealed or other- 

Remarks. 

and Chapter. 

subject. 

1 

wise affected. 

1861 

24 & 26 

Viet., 0. 
97, ss. 42, 
43 and 56 
— contd. 

i 

S. 56 rep. pt. (U. K.) 56 
&. 57 Viet., c. 54 (S. D. 


99 

24 & 25 

Viet., c. 
104. 

The Indian High ' 
Courts Act, 1861. 

S. 1 rep. 55 & 56 Viet., 
c. 19 (S. L. R.). 

S. 2 am. 1 & 2 Geo. 5, 
c. 18, a. 1. 

Ss. 3 and in pi. 5, and G 
rep. 41 «fe 42 Viet., c. 79 
(S. L. R.). 

S. 8 rep. pt. 55 & 56 
Viet., c. 19 (S. L. R.). 

S. 10 rep. 28 & 29 Viet., 
c. 15, s. 1. 

S. 16 am. 1 & 2 Geo. 6, c. 
18, 8. 2. 

S. 17 rep. (U. K.) 56 & 
57 Viet., c. 14 (S. L. R.) 

S. 18 rep. 28 & 29 Viet., 
c. 15, s. 2. 

See p. 329. 

Omitted as being 
spent. 

9t 

24 & 25 

Viet., c. 
114. 

The Wills Act, 
1861. 

.... 

See p. 333. 


24 & 25 

Viet., e. 
121. 

The Domicile Act, 
1861. 

.... 

See p. 334. 

1862 

25 & 26 

Viet., c. 
7. 

The India Stock 
Transfer Act, 

1862. 

Preamble and in pt. ss. 2 
to 15 rep. (U. K.) 56 & 
57 Viet., c. 14 (S. L. R.). 

See p. 336. 

99 

25 & 26 

Viet., c. 
20. 

The Habeas 

Corpus • Act, 

1862. 

1 

See p. 342. 

99 

26 & 26 
Viet., c. 
39. 

Red Sea and 

India Telegraph 
Company. 

— 

See p. 342. 

99 

1 26 & 26 
Viet., 0. 
68. 

The Fine Arts 
Copyright Act, 
1862. 

Preamble & in pt. s. 8 
rep. (U. K.) 56 <fc 57 
Viet., c. 14 (S. L. R.). 

See p. 347. 


1 Sections 1 to 6, sectior 8 in part and acctlon^i 9 to 12 arc repealed by the Copyright Act, 1011 (1 and 2 Geo . 5, 
e. 46), which will coma in to oi«eratlon f o British India when H is proclaimed : sec 1 and 2 Qeo> 5, c. 40, ss. 26, 
37 (2) (d), SO.and the Second Schedt le. 




Chronological Table. 

STATUTES RELATING TO INDIA— con^ti. 


Year. 

Regnal No. 

Short title or 

How repealed or other- 

Remakks. 

and Chapter. 

subject. 

wise affected. 

1862 

25 & 20 

Viet., c. 
0)8 — conld. 

• • 

S. 12 rep. 49 & 50 Viet., 
c. 33, 8. 12, in so far as it 
incorporates any enact- 
ment repealed by that 
Act. 


1803 

26 & 27 

Viet., c. 
76. 

The Colonial 

lA^tti^ra Patent 
Act, 1863. 

S. 4 rep. 38 & 39 Viet., c. 
66 (S. L. R.). 

S. 5 rep. (U. K.) 56 & 57 
Viet., c. 4 (S. H. R.). 

See p. 352. 

1804 

27 & 28 

Viet., c. 
25. 

The Naval Prize 
Act, 1804. 

8. 2 rep. pt. (U. K.) 56 & 
57 Viet., c. 14 (S. L. R.). 

S. 13 rep. 57 & 58 Viet., 
c. 39, s. 3 (3). 

S. 51 rep. (U. K.) 56 & 57 
Viet., c. 61, s. 2. 

S. 56 rep. (U. K.) 56 & 
57 Viet., c. 14 (S. L. 
R.). 

See p. 353. 

OmittiMl as being 
spent. 


27 & 28 

Viet,, c. 
50. j 

India Stock Trans- 
fer. 

Rep. (U. K.) 56 & 57 
Viet., 0. 14 (S. L. R.). 

Omitted as boin g 
spent. 

9t 

27 & 28 

Viet., c, 
51. 

India Ofiioo Site . 

— 

See p. 366. 

1865 

28 & 29 

Viet., c. 
15. 

I The Indian High 

1 Courts Act, 1865. 

i 

I 

-S. 1 rep. 56*& '67 Viet., c. 
14(S. L. R.). 

Ss. 2 & 5 rot>. 41 Jk 42 
Viet., c. 79 (8. L. R.). 

See p. 368. 

99 

28 & 29 

Viet., c. 
17. 

; The Covernmont 
of India Act, 
j 1865. 

1 

S. 3 rt'.p. 41 & 42 Viet., c, 
79 (S. L. R.). 

Seep. 369. 

99 

28 & 29 

Viet., c. 
32. 

! The India OfTioo 
Site and Approa- 
ches Act, 1865. 


See p. 370. 

1860 

29 & 30 

Viet., c. 
18. 

The India Military 
Funds Act, 1866. 

Ss. 1, 3 rep. and s. 2 rep. 
in pt. 56 & 57 Viet,, c. 
14 (S. I^ R.). 

See p. 374. 
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Chronological Table. 

STATUTES BELATTNG TO INDIA— ronfcZ. 


Year. 


1866 


Rognal No. | 
and Chap tor.; 


20 & 30 I 

Viet., c. 1 

47. i 

) 

29 & 30 ! 

Viet., c. I 

100. i 


I 


I 


I 


»» 


29 & 

Viet., 

115. 


30 

c. 


Sliort title or ■ Ho'v re* pealed or other- 
subject. j wise affected. 


The Indian IVize j Ss. 1, 2 rep. pt. (U. Iv.) 
Money Act, 1866. j 56 & .57 Viet., c. J4 
I (S.U R.). 

The Ns>.val Disci- ■ .... 

pline Act. I Ss. 71 and 77 rep. \1 IS 

! Viet., e. 30, s. 8. 
i Ss. 23, 47, 48, 52, 53 am. 

0 Rdw. 7, c. 41. 
i S. .53 (4) am. 51 iV .55 
; Viei., c. 60, s. 1. 

' Ss. .56, 58 am. 0 Edw. 7, 

; e. 41. 

, Ss. .56, .58 r<‘p. pi. and 
; am. 47 & 48 Viet., e. 
30. 

Ss. 62, 63, 06, 70 am. 0 
Edw. 7. c. 41 . 

Ss. 70 am. and 71 rep. 
47 & 48 Viet., e. 30. 

Ss. 72, 73, 74 am. 0 Edw. 
7, e. 41. 

Ss. 73, 74 am. 47 & 48 
Viet., e. 30. 

Ss. 7.5, 76 am. 0 Edw. 7, 
c. 41. 

S. 77 rex). 47 & 48 Viet., 
c. 30. 

Ss. 78, 70, 80, am. 0 
Edw. 7, c. 41. 

S. 80 rep. pt. 47 & 48 
Viet., c. 64, s. 17. I 

S. 81 rep. pt. 47 & 48 ' 
Viet., o. 39. 

Ss. 81, 82, 83 am. 0 Edw. | 
7, c. 41. I 

S. 84 re]>. pt. 47 h 48 \ 
Viet., c. 30. 

S. 8.5 in i)t. and Sch. rep. 
(U. K.) '56 & 57 Viet., 
c. 14 (S. E. R..). 

S. 09 rep. 38 & 39 Viet., 
c. 66 (S. Ij. R.). ' 


S. 1 and in }>t. s. 4 rep. (U. 
K.) 56 & 57 Viet., c. 14 
(S. E. R.). 


The Straits 

Settlements Act, 
1806. 


RjfiMATlKS. 


StH) 1>. 375. 


See p. 3»77. 


Sch. omitted as be 
ing spent. 


See p. 407. 

Omitted as being 
inapplicable to 
India. 
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Chronological Table. 

STATUTES RELATII^G TO mBlA—contd. 


Year. 

Regnal No. 
and ChajDtxjr. 

Short title or 
subject. 

flow repealed or other- 
wise affected. 

Remarks. 

186S 

31 & 32 

Viet., c. ' 
20. i 

The Indian Rail- 
way Companies 
Act, 1868. 

— 

See 1 ). 408. 

ff 

31 & 32 

Viet., c. ( 
37. j 

1 

The Dociini on t ary 

R vide nee Act, 

1808. 

Applied, 58 & 59 i Viet., c. 

9, ext. 8 Rdw. 7, c. 48, 
s. 36. 

S. 4 rcj). pt. (U. K.) 50 & 
57 Viet., c. 14 (S. L. R.). 

vSee p. 411. 


31 eV: 32 
Vi(;t., c. 
38, 

The Indian Prize 
Money Acd, 

1868. 

S. 2 rep. pt. (U. K.) 38 & 
30 Viet., c. 66 (S. L. R.). 

See p. 411- 

” 

3/ cf; 32 
I'icL^ c. 
67. 

Thf Coti.^tnlar 

Marriage Arty 

JSOS. 

j), .75 tC* J6 Viet., c. 23, 

**. 26. 


>> 

31 & 32 

Viet., c. 
91. 

Sir Robert Na- 
pier’s Annuity. 


Bee p. 416. 

1809 

32 & 33 

Viet., c. 

7. 

The Past JiKlia 
Irrigation and 

Canal Act, 1860. 

1 

i 

i 1 

See p. 410. 


32 & 33 

Viet., c. 
88. 

Bishopric of 

Straits Settle- 

j merits. 

i .... 1 

1 Rep. (U. k.) .W & .57 

1 Vicl., c. 54 (S. L. R.). 

; Sb. 1, 2 rep. pt. (U. K.) 

] .5() & .57 Viet., c. .54 (S. 

1 R.B.). 

, See p. 420, 

! 


32 & 33 

The (Jovernment 

S. 2 am. 7 Edw, 7, c. 35, 

1 See I). 421. 


Viet., c. 
07. 

of India Act, 
1869. 

s. 4. 

S. 5 and in pt. s. 8 rep. 
(U. K.) 46 & 47 Viet., c. 
39 (S. E. R.). 

1 Ss. C, 8 rep. pt. (U. K. ) 56 
& 57 Viet,, c. 54 (S. L. 

! R.)* 

1 

i Omitted as being 

1 spent, rj'bsolete cr 
j unnecessary 

1 

1 

»» 

32 & 33 

i Viet., c. 

I 98. 

1 

The Indian 

Councils Act, 

1869. 

, S. 1 re]). pt.'(U. K.) 56 & 

: 57 Viet., c. 5 (S. L. R.). 

i S. 2 rep. 46 & 47 Viet., 
c. 39 (S. L. R.). 

: S. 3 rep. pt. (U. K.) 56 & 
j 67 Viet., c. 54 (S. L. R.). 

1 

See p. 422. 




Chronological Table. 


STATUTES RELATING TO INmA—contd. 


y ! ivegnal No. Sliort title or 
. and Chapter. subject. 


How repeal(3d or other- 
wise affected. 


Remarks. 


32 & 

Viet., 
106. 


33 The East India 
c. Loan Act, 1869. 


S. 1 rop. (U. K.) 56 & 57 
Viet., c. 54 (8. L. R.). 

S. 14 rep. 37 & 38 Viet., 
c. 3, s. 15. 


See p. 422. 

Omitted as being 
inapplicable to 
India. 


1870 i 33 & 34 

' Viet., c. 3. 


The Oovornnient 
of India Act, 
1870. 


S. 3. See 55 & 56 Viet., See p. 423. 

c. 14, s. I (1). 

S. 4 rep. 46 & 47 Viet., 
c. 39 (S. L. R.). I 


33 & 

Viet., 
10 


34 The Coinage Act, 
c. 1870. 


33 & 

Viet., 
14. 


The Naturaliza- 
tion Act, 1870. 


33 & 

Viet., 
52. 


The Extradition 
Act, 1870. 


Am. 54 & 55 Viet., c. 72. I See j). 425. 
8. 2 rep. pt. (U. K.) 56 & 

57 Viet., c. 64 (S. L. R.). 

S. 14 rep. j)t. (U. K.) 61 & 

62 Viet., c. 22 (8. L. R.) 

S. 17 rep. pt. 41 & 42 
Viet., c. 49, 8. 86. 

S. 20 and Sch. II rep. pt. 

(U.K.) 56 & 57 Viet., c. 

54 (S. L. R.). 

Am. 33 & 34 Viet., c. See p. 435. 
102;. 35 & 36 Viet., c. 39. 
i S. .5 rep. pt. (U. K.) 56 & 

I 57 Viet., c. 54 (S. L. R.). 

8. 11 rop. pt. 55 & 56 
Viet., c. 23, s. 26. 

S. 18 and schedule rep. 46 Omitted a 
& 47 Viet., c. 39 (S. L. spent. 

R.). 

Am. 36 & 37 Viet., c. 60 ; See p. 443. 

58 & 69 Viet., c. 33. 

S. 26 rep. pt. (U. K.) 56 
& .57 Viet. c. 54 (S. L. 

R.).' 

S. 27 rep. pt. 46 & 47 
Viet., c. 39 (S. L. R.). 

Sch. 1 ext. 36 & 37 Viet., 
c. 88, s. 27 ; 6 Edw. 7, c. 

15. 

Sch. 3 rep. pt. (U. K.) 56 
& 67 Viet., c. 64 (S. L. 

R.). 


Omitted as being 
spent. 
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Chronological Table, 

STATUTES RELATING TO mBlA—contd, 


^ Regnal No. Short title or ‘ How repealed or other- 

and Chapter. subject. wise affected. 


Remarks. 


1870 33 & 34 

Viet., c. 

59. 

„ 33 & 34 

Viet., c. 

90. 


33 & 34 

Viet., c. 

102 . 


The East India 
Contracts Act, 
1870. 

The Foreign En- 
listment Act, 
1870., i 

I 

The jfi,' Naturaliza- j 
tion Oath Act, i 


S. 1 rep. 40 & 47 Viet., 
c. 39 (S. L,. R.). 

Ss. 3, 23, 20, 30 rep. ])t. ' 
(U. K.) 56 & 57 Viet., c. 
54 (S. L. R.). 

S. 31 rep. 40 & 47 Viet., 
e- 39 (S. L. R.). 


See p. 456. 


See p. 456, 


See p. 468. 


1871 34 & 35 Viet., 

I c. 29. 


34 & 35 Viot., 
c. 34. 

34 & 35 Viet., 
c. 62. 


The India Stock 
Dividends Act, 
1871. 


The Indian Coun- 
cils Act, 1871. 

The Indian Bi- 
shops Act, 1871. 


Ext. 43 Viet., c. 10, s. 16. 

S^ 1 rep. in pt. {U. K.) 46 
& 47 Viot., c. 39 (S. 
L. R.). 


S. 1 rep, in pt. 46 & 47 
Viet., c. 39 (S. L. R.). 


See p. 469. 


See p. 469. 


See p. 470. 


34 & 35 Viet., 
o. 91. 


Judicial Com- 
mittee of Privy 
Council. 


Rep. (U. K.) 56 & 57 
Viot., c. 54 (S. L. R.). 


Omitted as being 
inapplicable to 
India. 


1872 35 & 36 Viet., 

c. 39. 

„ 35 & 36 Viot., 

c. 56. j 

1873 36 & 37 Viet., | 

o. 17. 


The Naturaliza- 
tion Act, 1872. 

Lady Mayo’s An- 
nuity. 

The East India 
Stock Dividend 
Redemption Act, 
1873. 


Ss. 3—9 rep. (U. K.) 46 
& 47 Viet., c. 39. 

S. 10 rep. in pt. (U. K.) 
46 & 47 Viet., c. 39. 


Seei>. 471. 


See p. 473. The 
title only is re- 
produced. 

Seep. 473. 

Omitted as being 
spent. 

Part omitted as 
being obsolete 
and inappli- 
cable to India. 


Ss. 11—15, 19—23, 26, 
35,^36 rep. (U. K.) 46;& 
47 Viot., o. 39 (S. L. B.). 


Omitted as being 
spent. 
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Chronological Table. 

STATUTES RELATING TO INDIA— contcZ. 


Kef?nal No. 
.and Chapter. 


Short title or 
subject. 


How repealed or other- 
wise affected. 


iijflMAKKS. 


1873 30 & 37 Viet., 

c. 32. 


The East India 
Loan Act, 1873. 


S. 1 rep. in ))t. (U. K.) 46 
& 47 Viet., c. 39 (S. 
L. R.). 


See p. 477. 


30 & 37 Viet., 
c. 43. 


The Indian Rail- 
way Companies 
Act, 1873. 


37 & 38 Viet,, 
c. 12. 


S. 14 rep, 37 & 38 Viet., Omitted as being 
c. 3, s. 1 5. spent. 

.... See p. 480. 


36 & 37 Viet., i The Slave Trade 
c. 59. (East African 

Courts Act, 
1873). 


Am. ; s. 2 re]), in })t. 42 
& 43 Viet., c. 38, s. 2. 


Sec p. 48^.^ 


36 & 37 Viet., The Extradition 
c. 60. Act, 1873. 

36 & 37 Viet., The Slave Trade 
c. 88. Act, 1873. 


1874 37 & 38 Viet., The East India 

c. 3. Loan Act, 1874. 


Ss. 4, ,5 rep. 53 & 54 Viet., 
c. 27, R. 18. 

S. 8 and schedule rep. Omitted as being 
(U. K.) 40 & 47 Viet., spent, 
c. 39 (S. J.. R.). 

Am, 58 & 59 Viet., c. 33. See p. 485. 

Ext. Act XV of 1903. 

.... See p. 486. 

Ss. 20, 23 rep. i>t. 53 h 54 
Viet., c. 27, s. 18. 

S. .30 and second schc- Omitted as being 
dule rej). (U. K.) 40 & spent. 

47 Viet., c. 39 (S. L. R.). 


The East India 
Annuity Funds 
Act, 1874. 


S. 14 rep. (U. K.) 46 & 
47 Viet., c, .39 (S. L. R.) 
S. 15 rep. inpt. (U. K.) 
46 & 47 Viet., c. 39 
(S. L. R.). S. 18 rep. 
(U. K.) 46 &. 47 Viet., 
c. 39 (S. L. R.). 


S. 1 rep. (U. K.) 56 & 57 
Viet., c. 14 (S. L. R.) 
No. 2. 


See !>. 496. 
Omitted as being 
obsolete. 


Omitted as being 
spent. 


See p. 499. 
Omitted as being 
obsolete. 


37 & 38 Viet., 

c. 27- 


The Courts (Colo- j 
nial) Jurisdiction ; 
Act, 1874. ! 


See p. 501. 
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^Chronological Table, 


STATUTES KELATTNG TO mBlK—contd, 


Year. 

Regnal No. 

Short title or 

How repealed or other- 

Remarks. 

and Chapter. 

subject. 

wise alTected. 

1874 

37 & 38 Viet., 
c. 61. 

The Royal (late 
Indian) Ord- 

nance Cor|>s Act, 
1874. 

S. 3 5 rep,* *(U. K.) 46 

& 47 Viet., c. 30 (S. L. 
R.). 

See p. 501. 
Omitted as being 
obsolete. 


37 & 38 Viet., 
c. 77. 

3310 Colonial 

Clergy Act, 1874. 

Ss. 2 & 10 and schedules 
rep. (U. K.) 46 & 47 
Viet., c. 39 (S. L. R.). 

See p. 502. 
Omitted as beiiig 
spent. 

>> 

37 & 38 Viet., 

c. 01. 

The Indian Coun- 
cils Act, 1 874. 

8s. 1, 2 rep. pt. 4 Edw. 7, 
c. 7. 

Soe p. 605. 

1875 

i 38 39 

Viet., c. 12. 

The International 
(yOf)yriglit Act. 
1875. 


See p. 506. 

1876 

30 & 40 Viet., 
c. 10. 

Tlie Royal Titles 
Act, 1876. 

— 

See p. 507. 

»> 

39 & 40 Viet., 
c. 20, s. 2. 

'Fho Statute Law 
Revision (Sub- 
stituted Enact- 
ments) Act, 1876. 

S. 2 rep. pt. (U. K.) 46 & 
47 Viet., c. 39 (S. L. R.). 

Scop. 607. 

»> 

39 Si. 40 Viet., 
e. 3G, 9S. 149, 
151 to 153,0 
161,217. 

The Customs Con- 
solidation Act, 
1876. 

1 

.... 

See p. 508. 

9J 

39 & 40 Viet., 
c. 46. 

i The Slave Trade 

! Act, 1876. 

1 

Ss. 4 and 6 rep. 53 & 54 
Viet., c. 37, s. 18. 

See p. .510. 

1877 

40 & 41 Viet., 
c. 51. 

i The East India 
j Loan Act, 1877. 

vS. 16 rep. (U.* K.) 57 & 
58 Viet., c. 56 (S. L. R.). 
S. lOrop. (U. K.) 46 & 
47 Viet., c. 39 (S. L. R.). 

See p. 512. 
Omitted as being 
obsolete. 
Omitted as being 
spent. 

1878 

41 &42 Viet., 
c. 33. 

The Dentists Act, 
1878. 

1 

Am. 49 & 50 Viet., c. 48, 
ss. 23, 26. 

8. 4 rep. in pt. 49 & 50 
Viet., c. 48, s. 26. 

See p. 515. 

99 

41 & 42 Viet., 
c. 47. 

The Elders’ Widow 
Fund (India) Act, 

; 1878, 

1 

Am. 60 & ei Viet., c. 11. 
S. 1 rep. (U. K.) 46 & 47 
Viet., c. 39 (S. L. R.). 

See p. 527. 

1 Omitted as being 
spent. 

1 


1 This Act is repealed by the Copyright Act, ] 913 (1 and 2 Goo. 0, c. 46) which will come into operation in 
liritish India when it js proclaimed . ace i and 2 Oeo. S, c. 46, as. 25, 37 (2) (d) 36 and the Second Schedule. 

* Section 152 la repealed by Ibid, 



Chronological Table. 

STATUTES RELATING TO INDIA— 


Year. 

I Kegnal No. 
and Chapter. 

Short title or 
subject. 

How repealed or other- 
wise affected. 

Remarks. 

1878 

41 & 42 Viet., 
c. 73. 

The Territorial 

Waters Jurisdie- 
tion Act, 1878. 

— 

See p. 528. 

1879 

42 & 43 Viet., 
c. 8. 

The Registration 
of Births, Deaths 
and Marriages 
(Army) Act, 1879. 

S. 5 rep. (U. K.) 57 & 58 
Viet., c. 56 (S. L. K.). 

See p. 530. 
Omitted as being 
spent. 


42 & 43 Viet., 
0. 38. 

Tlie Slave Trade 
(Bast African 

Courts) Act, 

1879. 

S. 2 rep. in pt. (U. K.) 57 
& 58 Viet., c. 56 (S. L. 
R.). 

See p. 532. 


42 & 43 Viet., 
0. 41. 

The Indian Gua- 
ranteed Railways 
Act, 1879. 



See p. ">33. 

>9 

42 & 43 Viet., 
c. 43. 

The East Indian 
Railway ( Re- 
demption of 

Annuities) Act, 
1879. 

S. 1 and in part s. 4 rep. 
U. K. 57 & 58 Viet., 
c. 56 (S. L. R.). 

See p. 535. 
Omitted as being 
spent. 

99 

42 & 43 Viet., 
c. 60. 

The East India 
Loan Act, 1879. 

Ss. 3, 6, rep. pt. (U. K.) 
61 & 62 Viet., c. 22 (S. 
L. R.). 

Ss. 9, 16 rep. (U. K.) 57 & 
58 Viet., c. 56 (S. L. R.). 
S. 18 in part and s. 19 
rep. (U. K.) 61 & 62 
Viet., c. 22 (S. L. R.). 

See p. 537, 
Omitted as being 
spent. 

Omitted as being 
spent. 

1880 

43 Viet., o. 3. 

1 

The Indian Sala- 
ries and Allow- 
ances Act, 1880. 

S. 5 rep. (u! K.) 57 & 68 
Viet., c. 56 (S. L. R.). 

The first schedule rep. 
pt. 66 & 57 Viet., c. 62, 
s. 2. 

The second schedule rep. 
(U. K.) 67 & 68 Viet., 
c. 66 (S. L. R.). 

See p. 540. 

99 

43 Viet., 0. 10. 

The East India 
Loan (East 

Indian Railway 
Debentures) Act, 
1880. 

S. 3 rep. pt. 61 & 62 
Viet., c. 22 (S. L. R.). 

See p. 641. 
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Year. 

1880 

1881 

9 9 

99 

99 

99 


Chronological Table, 

STATUTES RELATING TO mmA—contd. 


Regnal No. 

Short title or 

How repealed or other- 

and Chapter. 

subject. 

wise affected. 

43 Viet., c. 11. 

The Indian Stock 



(Powers of Attor- 

S. 3 rop. pt. 61 & 62 


ney) Act, 1880. 

Viet., c. 22 (S. L. R.). 

44 & 45 Viet., 

The Judicial Com- 



c. 3. 

mittee Act, 1881. 


44 & 45 Viet., 

The India Office 


e.7. 

(Sale of Superflu 
ous Land) Act, 
1881. 


44 & 45 Viet., 

The East India 

.... 

c. 53. 

Railway (Re- 

S. 2 am. 48 & 49 Viet., 


demption of 

c. 25, s. 25 (2). 


Annuities) Act, 

% 


1881. 


44 & 45 Viet., 

The Regulation of 

.... 

c. 57. 

the Eorces Act, 
1881. 


44 Sc 45 Viet., 

The Army Act 


c. 58. 

! 

Rep. pt. and am. by the 
Annual Army Acts. 

Ss. 64, 67, 60, 66, 67, 73 
rop. pt. 66 & 67 Viet., 
c. 62, 8. 2. 

S. 113 (2) (a) am. 45 & 
46 Viet., c. 50, s. 242 
(3). 

S. 115 am. 51 & 52 Viet., 
c. 31, s. 5. 

S. 130 (6) rep. pt. 47 & 48 
Viet., c. 64, 8. 17. 

Ss. 137 (4), 14 6 (2) am. 
2 Geo. 6, c. 5, ss, 4, 5. 

S. 163 (/) rep. 45 & 46 
Viet., c. 48, 8. 29 ; d (j) 
added 2 Geo. 6, c. 5, 
8. 6. 

Ss. 172, 179, 183 rep. pt. 
56 & 67 Viet., c. 62, s. 2. 

S. 174 rep. (e) 2 Edw. 7, 
o. 28. 

Ss. 176. 176, 177 am. 2 
Geo. 5, c. 5, ss. 7, 8. 

S. 190 (9) Expld. and (10), 
(11) rep. 46 & 46 Viot., 
o. 48, s. 29. 


RlSMAllKS. 


See p. 544. 


See p. 646. 


See p, 640. 


See p. 548. 


See p. 549. 


See p. 550. Print- 
ed from a copy 
printed in ac- 
cordance with 
the Army (An- 
nual) Act, 1885 
(48 & 49 Viet., 
c. 8), s. 8 (i?), 
with the am- 
endments made 
down to the 
l>assing of the 
Army (Annual) 
Act, 1908. 
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Chronological Table. 

STATUTES RELATING TO INDIA— confei. 


Year Rognal No. 

and Chapter. 

1881 44 & 45 Viet., 

c. 58 — conid. 


Short title or 
subject. 


How repealed or other- 
wise affected. 


Ss. 191 to 193 and Sch. V 
rep. (U. K.) 56 & 57 
Viet., c. 54 (S. L. R.). 


44 & 45 Viet., The India Office ‘ 
e. 63. Auditor Act, ' 

1881. I 


Rkmarks. 


See p. 064. 


44 & 45 Viet., 
o. 69. 


The Fugitive Of- 
I c. 69. fenders Act, i S.s. 40, 41 and schedule 

I 1881. rep. (U. K.) 57 & 58 

Viet., c. 50 (S. L. R.). 
As to application to Hri- 
; tish India see Act XV of 
j 1903, s. 19. 

1882 45 & 46 Viet., The Documentary ! .... 

c. 9. Evidence Act, I Am. 58 & 59 Viet., c. 9. 

1882. , 


See p. 061. 
Omitted as being 
spent. 


I See p. ()76. 


45 & 46 Viet., The Bombay Civil ; .... 

c. 45. Fumi Act, 1882. I Ss. 1, 2 in pt. and 6 rep. 

i (U. K.) 61 & 62 Viet., 
I c. 22 (S. D. R.). 


46 Viet., The Reserve 
. 48. Forces Act, 1882. 


S. 2 rep. (U. K.) 61 & 62 
Viet., c. 22 (S. L. R.). 

S. 3 rep. pt. and s. 10 am. 

63 & 64 Viet., c. 40. 

Ss. 12, 13 am. 61 & 62 
Viet., c. 9, s. 1. 

S. 14 (2) rep. j)t., 6 Edw. 
7, c. 11. 

S. 20 ext. 62 & 63 Viet., 
c. 40, and 6 Edw. 7, c. 
11 . 

S. 29 in part and sch. rep. 
(U. K.) 61 & 62 Viet., 
c.‘22 (S. L. R.). Appld. 
7 Edw. 7, c. 9, Pt. III. 


See p. 677. 


See p, 679. 


46 & 47 Viet., 
c. 52, ss. 118 
and 119. 


The Bankruptcy 
Act, 1883. 


; See p. 091. 
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Chronological Table. 


STATUTES EELATING TO INDIA— 


Year. 

Regnal No. 
and Chapter. 

Short title or i 
subjeet. 

How repealed or other- 
wise affected. 

Remarks. 

1884 

47 & 48 Viet., 
c. 31. 

The Colonial Pri- 
soners Removal 
Act, 1884. 

— 

See p. 692. 

»> 

47 & 48 Viet., 
0. 38. 

The Indian 

Marine Service 
Act, 1884. 

— 

See p. 698. 


47 & 48 Viot., 
o. 30. 

The Naval Disci- 
pline Act, 1884. 

Ss. 8 (1) to (3). 9 and sch. 
rep. (U. K.) 61 & 62 
Viet., c. 22 (S. L. R.). 

See p. 699. 

»» 

47 & 48 Viet., 
c. 64, s. 10 
(4). 

The Criminal 

Lunatics Act, 

1884. 

— 

See p. 703. 

1885 

48 & 49 Viet., 
0. 25. 

The East India 
Unclaimed Stock 
Act, 1885. 

— 

See p. 703. 

99 

48 & 49 Viet., 
c. 28. 

The East India 
Loan Act, 1885. 

Ss. 3. 14 rep. pt. (U. K.) 
61 & 62 Viet., c. 22 (S. 
L. R.). 

See p. 713. 

99 

48 & 49 Viet., 
c. 49. 

I’lie Sul>marine 

Telegraph Act, 
1885. 

S. 4 rep. 50 Viol., o. 3, s. 
3. S. 13 rep. pt. (U. K.) 
61 & 62 Viet., c. 22 
(S. L. R.), 

See p. 716. 

- 

48 & 49 Viet., 
e. 67. 

The Indian Army 
Pension Defici- 
ency Act, 1885. 

Ss. 4, 5 am. 59 & 60 Viet., 
c. 28, s. 37. 

See p. 724. 

99 

48 & 49 Viet., 
0. 74. 

The Evidence by 
Commission Act, 
1885. 

— 

See p. 725. 

1886 

149 & 50 

Viet., e. 33. 

The International 
Copyright Act, 
1886. 

Ss. 1, 12 rep. pt. (U. K.) 
and sch. Ill rep. (U. K.) 
61 & 62 Viet., c. 22 (S. 
L. R.). 

Seep. 727. 

99 

49 & 60 Viet., 
c. 48. 

The Medical Act, 
1886. 

S. 7 am. 63 & 64 Viet., 
c. 19, 8. 10. 

Seep. 734. 


1 Thl8 Acit is repealed by the Copyright Act^ 1911 (1 and 2 Geo. 6, c. 46) which will come into operation ih 
BL'itish lacUa when it is prodnimed : see J 2 Geo. 6, c. 46, as, 2,'), 37 (2) (d), 36 and the Second Schedule 





Chronological Table. 

STATUTES RELATING TO INDIA— cowid. 


Year. 

1 Kegnal No. 
and Chapter. 

1 

1 Short title or 

1 subject. 

How repealed or other- 
wise affected. 

Remarks. 

188fi 

49 & no Viet., 1 
c. 48 — contd. 

1 

i 


Ss. 7 (2) in part, 8 (8), 26 
in pt. 28 and sch. rep. 
(U. K.) 61 & 62 Viet., 
c. 22 (S. L. R.) Supp. 6 
Edw. 7, c. 14. 


1887 

i 

60 & 61 Viet., 
c. 11. 

The Conversion of 
India Stock Act, 
1887. 

Preamble and s. 8 rep. 
ss. 6, 9 rep. pt. (U. K.) 

8 Edw. 7,c. 49 (S. L. R.). 

Seep. 746. 

»» 

60 & 61 Viet., 
e. 54. 

The British Settle- 
ment Act, 1887. 

S. 7 rep. pt. and sch. rep. 
(U. K.) 8 Edw. 7, c. 49 
(S. L. R.). 

See p. 748. 

>» 

60 & 61 Viet., 
0. 67. 

The Superannua- 
tion Act, 1887. 

1 

S. 7(1) rep! 52 & 63 Viet., 1 
c. 41, s. 94. 

See p. 749, 

! 




Ss. 12, 13 rep. pt. s. 14 
and sch. rep. (U. K.) 

8 Edw. 7, c. 49 (S. L. R.). 


99 

60 «d 61 Viet., 
e. 70. 

The Appellate Ju- 
risdiction Act, 
1887. 

Preamble and in part s. 1 i 
rep. (U. K.) 8 Edw. 7, 1 
c. 49 (S. L. R.). 

See p. 753. 




A COLLECTIOIS’ 

OF 

STATUTES RELATING TO INDIA. 


26 EDWAKD I. Carta) A. D. 1297. 

Chapter I. 

First, we have granted to God, and by this our present charter Confirmation 
have confirmed, for us and our heirs for ever, that tlio church of England 
shall be free, and shall have all her wdiole rights and liberties inviolable. 

We have granted also, and given to all the freemen of our realm, for 
us and our heirs for ever, these liberties under- written, to have and to 
hold to them and their heirs, of us and our heirs for ever. 

« « « « ^ « 

CltAI^TER XXIX. 

No freeman shall be taken or imprisoned, or be disseised of his Imprison- 
freehold, or liberties, or free customs, or bo outlawed, or exiled, or any ^ent, etc., 
otherwise destroyed ; nor will we not pass upon him, nor (condemn hira^) law. Ad- 
but by lawful judgment of liis peers, or by the law of the land. We 
will sell to no man, we will not deny or defer to any either justice or 
right. ^ 


5 EDWARD III. A. D. 1331. 

Chapter IX. 

Item, it is enacted, that no man from henceforth shall be attached No unlawful 
by any accusation, nor forejudged of life or limb, nor his lands, tene- 
ments,* goods, nor chattels, seised into the King's hands, against the 
form of the Great Charter, and the law of the land. 

^ Deal with him. 

* It was confirmed by another Stat. of 25 Edw. I, called Confirmatio cartarum, 
which contains the following clause : — “ And we will, that if any judgment be given from 
henceforth contrary to the points of the charters aforesaid by the justices, or by any 
oiher our ministers, that hold plea before them against the points of the charters, li 
shall be undone and holden for nought.’* 


S 



2 


Gfanlees of Reversions. [82 Henry VIII, c. 84. 
28 EDWAllD III. A. D.. 1354. 


Chapter III. 

None shall bo Item, that no man of what estate or condition that he he, shall be 
Mathoutdue land, or tenement, nor iaken, nor imprisoned, nor disinherited, 

process of nor put to death, without being brought in answer by due process of the 
law. 


32 HENEY YIII. A. D. 1540. 

* ^ % 4k * 

Chapter XXX I Y. 

GTauiiiies of Reversions. 

Covenants^ WjTEHE bifore this tyine divers, aswell temporall as ecclesiasticall 
not avaiiable* I’cligiouse personnes, have made sundry leases demyses and grauntis 
by common to divers other persones of sundry manours ]ordshi])ps fermes meases 
^TtSor^^^ landis teneiiientis medowes pastures or other hereditamentis for terme of 
thereto lifers or for terme of yeres, by writing undre their scale or sealis 

conteyning certain conditions covenantis and agreamentis to be per- 
fo armed as well on the ])arte and bihalf e of the said leases and 
grauntis their executours and assigneis, as on the behalf of the said 
lessours and gran tours their lieirs and successours ; and forasmuch e as by 
the common lawe of this realme no straunger to any convenaunt action 
or condition shall take any advauntago or benefitc of the same by any 
meanes or wayes in the lawe, but onely suche as be parties or prives 
therunto, by the reason wherof as well all grauntis of reversions as also 
all grauntees and patentis of the King our souveraine lorde of siindrie 
manours lordeships graimges fermes meases landis tene mentis medowes 
pastures or other hereditamentis, late bilonging to monasteries and other 
religiouse and ecclesiasticall houvses dissolved suppressid reiiouncid relin- 
quished forfaicted geven up or by other meanes comme to thandis and 
possession of the Kings Majesty syns the fourth day of February the 
xxvij^** yere of his mooste noble reigiie, be excluded to have any entree 
or action against the said lesses and grauntees their executours or 
assigneis whiche the lessours bifore that tyme mought by the lawe have 
had against the »sanie lesses for the breache of any condition covenaunt 
or agreament comprisid in the indentures of their said lesses dimises and 
grauntes : Be it therefore enacted by the Kinge our souveraine lorde 
the lordes spirituall and temporall and* the commons in this present 
Parlament assembled and by auctoritie of the same, that aswell all and 
grantees of every personiie & persones and bodies politike their heires successours 

religious 2 i^d assigneis, whiche have or shalhave any gifte oi: graunte of our said 

houses dis- souveraine lorde by his lefcres patentis af anny lordesliips mannours landis 
and ali tenementis rentis personnages tithes portions or any other hereditaments. 



82 Henry Vm, c. 34.] Grantees of Reversions^ . 3 

or of ttony reversion or reversions of the same, whiche did bilonge and grantees 
appcrtaine to any of the said monasteries and other religionse and eccl- 
eaiasticall houses dissolved suppressid relinquished forfaicted or by any shall have ad- 
other nieanes coinnie to the Kinoes handes syiis the said iiii^** day of 

. ” . . covenants 

February the xxvij yere of his inoost noble reigne, or whiche at any tyme against the 
heretofore did bilonge or appertayne to any other persone or personnes 
and afire came to thandis of our said souveraine lorde, as also all other 
personnes being grauntees or assigneis to or by our said souveraine lorde 
the King, or to or by any other personne or personnes than the Kings 
Highnes, and tlieiroe executors succ(‘Ssors and assigiies of everie of 
them, shall and may have and enjoye like advauntage against the 
losses their executours administratours and assigneis, by entree for none 
payment of the rent or for doing of wast or other forfaicture, and also 
shall and may have and enjoye all and every suche like and the same 
advauntuge benefite and romedyes by action onely for not perfourmyng 
of oUier (‘ondiiions covonantis or agreamentis c*onteynid and expressid 
in the eudcntures of their said leases dymyses or grannies, against all 
and every the said lesvses and fermours and graunties their executours 
administratours and assignis, as the said lessours or grantours them 
selfis or their heires or successours ought shuld or might have had and 
enjoyed at any tyjne or tymos, in like inaner and fourme as if the rever- 
sion of suche landis tenementis or hereditameiitis had not comme io 
thandis of our said souveraine lorde or as our said souveraine lorde his 
heires and successours shuld or might hfivc had and enjoyed in certaine 
31 H. Vlll, cases by vertue of Thacte made at the first cession of this present Parla- 
men! if no suche* granio by letres patentes had ben made by his Highnes. 

2. Moreover bo it enacted by auctoritie aforesaid that all fermours Lessees may 
lessees and pfrantees of lordeshinps manours landis tenementis rentis 
personiinges tithes portions or anny other hereditamentis for terme oi etc., against 
yeres life or lyfes their executours administratours and assigneis, shalP^^^ 
and may have like action avauntage and remedy againste all and everie 
personne and personnes and bodies politike their heires successours and 
assigneis whiche have or shalhave any gifte or graunte of our souver- 
aine lorde the Kinge or of anny other personne or personnes of the 
reversion of the same manours landis tenementis and other heredita- 
mentis so letten or any percell therof, for any condition covenaunt or 
agreament conteynid or expressid in the indenturis of their leasse and 
leasses as the same leases or anny of them might and shulde have had 
against their said leassours and grauntours their heires or successours; 
all b^nefites and advauntages of recoveres by reason of anny waraunty 
in deede or in lawe by voucher or otherwise onely excepted. 

3. Provided allwaies that this Acte nor anny thinge or thinges ther- Commence- 

in conteynid shall extend to hindre or charge any persone or personnes meat of the 
i* .1 *1 1 p I • -I • r provisions of 

for the breche of any covenaunt or condition comprised in any suche thi® Act. 
writing as is aforesaid, but for suche covenauntis and conditions as shall 

e2 



4> 


Degrees of Consangvinity. [82 Henry 'VllI, C. 38^ 
Sale of Offices Act. [5 & 6 Edw. VI# C. 16, 


No^marriage 
without tho 
Levitical de- 
grees shall bo 
impeached. 


Tho penalty 
for buying or 
sc'lling some 
sort of offices, 
3 Bulstr. 91 

1 KolL 157, 
33ff. 

2 Salk. 468. 

3 Lev. 289. 


Hob. 75. 

Cro. Jac. 269. 


Caa. Temp. 
Talb. 140. 


be broken or not 2 >erfourmed after the firste day of Sej^tembre next con^- 
miiig and not biforo ; any thinge bifore in this Acte conteynid 'to the- 
contrarie therof notwithstanding. 


Chapter XXXVIII. 

***** 

No reservation or prohibition, Goddis lawe excejjt, shall trouble or 
im 2 )eche anny mariage without the Leviticall degrees; and that no 
person of what estaie degree or condition soever he or she be shall aftre 
tlie first day of the said moimeth of July aforesaid be admitted in any 
of the sipiritiiall coiirtis within this the Kinges realmo or any his graces- 
oth(.‘r landis and dominions to any proces plea or allegation contrarie to* 
this aforesaid Acte. 


5 & G EDW. VI, IG. 

Chapter XYI. 

Against bvying and selling of offices, 

{Exi ended througJwift the Hritisli donii nions. Se(‘ 40 Geo, ,‘j, c. 726.) 

For the avoiding of corruption which may hereafter happen to be in 
the officers and ministers in those courts, ]>la,cos or rooms, wherein there 
is requisite lo be had the true administration of justice or services of 
trust; (2) and to the intent that persons worthy and moot to be advanced 
to the place where justice is to bo ministred, or any service of trust 
executed, should hereafter be preferred to the same, and no other: 

2. Be it therefore enacted by the King our sovereign lord, the lords 
spiritual and temporal, and the commons, in this present jiarliament 
assembled, and by the authority of the same. That if any jierson or 
perwsons at any time hereafter bargain or sell any office or offices, or 
deputation of any office or offices, or any part or parcel of any of them ; 
(2) or receive, have or take any money, fee, reward, or any other profit 
directly or indirectly; (3) or take any 2 >i‘omise, agreement, covenant, 
bond, or any assurance to receive or have any money, fee, reward or 
other profit, directly or indirectly, for any office or offices, or for the 
deputation of any office or offices or any part of any of them ; (4) or to 
the intent that any person should have, exercise or enjoy any office or 
offices, or the deputation of any office or offices or any part of any of 
them; (5) which office or offices, or any part or parcel of them, shall in 
any wise touch or concern the administration or execution of justice; 
(6) or the receipt controlment or payment of any of the King’s highness 
treasure, money, rent, revenue, account aulnage, auditorship or survey* 
ing of any of the King’s Majesty’s honours, castles, manors, lands. 
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tenem^ts, woods or hereditaments; (7) or any of the King’s Majesty’s 
customs, or any other administration or necessary attendance to be had, 
d^ne or executed in any of the King’s majesty’s custom house or houses; 

(8j or the keeping of any of the King’s majesty’s towns, castles, or 
fortresses, being used, occupied or aj)|X)inted for a place of strength and 
defence; (9) or which shall concern or touch any clerkship to be occupied 
i]i any manner of court of j-ecord, wherein justice is to be ministred; (10) 
tliat then all and every such person and persons that shall so bargain or 
sell any of the said office or offices, deputation or deputations, or that 
shall take any money, fee, reward or profit, for any of the said office or 
offices, deputation or deputations of any of the said offices, or any part 
of any of I hem, or that shall take any promise, covenant, bond or 
assurance for any money reward or profit, io be given for any of th(‘ said 
office or offices, deputation or dejmtations of any of the said office or 
offices, or any part of any of them, shall not only lose and forfeit all his 
afol fjjeir right, interest and estate which such person or persons shall 
then have, of, in or to any of the said office or offices, deputation or 
deputations, or any part of any of them, or of, in or to the gift or nom- 
ination of any of the said office or offices, deputation or deputations, for 
the which office or offices, or for the deputation or deputations of which 
office or offices, or for any jiart of any of them, any such person or 
persons shall so mak(^ any baigain or sale, or lake or jeceive any sum oi’ 
money, fee, reward or profit, or any promise covenant or assurance to 
have or receive any fee, reward, money or profit; (11) but also that all 
and every such })orson or persons, that shall give or pay any sum of 
money, reward or fee, or shall make any promise, agreement, bond or 
assurance for any of the said offices, or for the deputation or deputations 
of any of the said office or offices, or any part of any of them, shall im- 
mediately by and upon the same f^e, money and reward given or paid, 
or upon any such promise, covenant, bond or agreement had or made for 
any fee, sum of money or reward to bo paid as is aforesaid, be adjudged 
a disabled person in the law, to all intents and purposes, to have, occu])y 
or enjoy the said office or offices, deputation or depulations, or any part of 
any of them, for the which such person or persons shall so give or pay 
any sum of money, fee or reward, or make any promise, covenant, bond 
or other assurance, to give or pay any sum of money, fee or reward. 

3. And be it also enacted by the authority aforesaid, That all and The bargains 
every such bargains, sales, promises, bonds, agreements, covenants and ances^shall 
assurances as be before specified, shall be void, to and agamst him and be void, 
them* by whom any such bargain, sale, bond, promise, covenant or assur- 

ance, shall he had or made. 

4. Provided alway, That this act, or any thing therein contained, To what offi- 
shall not in any wise extend to any office or offices, whereof any P^^'f^on 

or persons is or shall be seised of any estate of inheritance ; (2) nor to any not extend, 
^office of parkership, or of the keeping of any park, house, manor, garden, 
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I'he Statute of Frauds. [29 Chas. ra, c. 3. 

chase or forest, or to any of them ; any thing in this act heretofcye 
mentioned to the contrary thereof in any wise notwithstanding. 

5. Provided also, That if any person or persons dp hereafter offend 
in any thing contrary to the tenor and effect of this act, yet that not- 
withstanding all judgments given, and all other act or acts executed or 
done by any such person or persons so offending by authority or colour 
of the office or deputation which ought to be forfeited, or not occupied or 
not, enjoyed by the person so offending as is aforesaid, after the said 
offence so by such person committed or done, and before sucJi person so 
offending for the same offence be removed from the exercise, adminis- 
tration and occupation of the said office or deputation, shall be and 
remain good and sullicient in law to all intents, consi, ructions and pur- 
poses, in such like manner and form as ;he same sliould or ought to have 
remained and been if this act Jiad never been bad or made. 


29 CHARLES II. A. D. 1677. 

Chapter III. 

An Act for 'prevention of fronds and Perjuryes. 

* 0 * * Mu ^ 

7^ And bee it further enacted by the authoritie aforesaid that from 
and after the said fower and twentyeth day of June all declarations or 
creations of trusts or confidences of any lands tenements or hereditaments 
shall be manifested and proved by some writekig signed by the partie 
who is by law enabled to declare such trust or by bis last will in writeing 
or else they shall be utterly void and of none effect. 

8 . Provided alwayes that where any conveyance shall be made of any 
» lands or tenements by which a trust or confidence shall or may arise or 

result by the implication or construction of law or bee transferred or 
extinguished by an act or operation of law then and in every such case 
such trust or confidence shall be of the like force and effect as the same 
would have beene if this statute bad not beene made. Any thing herein- 
befgre contained to the contrary notwithstanding. 

9. And bee it further enacted that all grants and assignments of any 
trust or confidence shall likewise be in writeing signed by the partie 
granting or assigning the same (or) by such last will or devise or else 
shall likewise be utterly void and of none effect. 

10. And bee it further enacted by the authoritie aforesaid that from 
and after the said fower and twentyeth day of June it shall and may be 
lawfull for every sheriff e or other officer to whome any writt or precept. 
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is or shall be directed at the suite of any person or persons of for and 
upon any judgment statute or recognizance hereafter to be made or had, 
to doe make and deliver execution unto the partie in that behalfe sueing 
of all such lands tenements rectories tythes rents and liereditaments as 
any other person or persons be in any manner of wise seised or possessed 
(or hereafter shall be seised or possessed) in trust for him against whome 
execution is soe sued like as the shorift'e or other officer might or ought 
to have done if the said partie against whome execution hereafter shall 
be soe sued had l)eene seised of such lands tenements rectories tythes 
rents or other lioreditaments of such estate as they be seized of in trust 
for him at the time of the said execution sued. Which lands tenements and held free 
rectories tythes rents and other hereditaments by force and vertue of ^.u^i”\^rarjicos 
such execution shall accordingly be held and enjoyed freed and dis- of the per- 
charged from all incumbrances of such person or persons as shall be 
soe seised or possessed in trust for tlie person against whome such exe- 
cution shall be sued. And if any cestuy (]ue trust hereafter shall dye Trust shall be 
leave ing a trust in fee sinijde to descend to his heire, there, and in descent ^ 

such case such trust shall be deemed and taken and is hereby declared to 
be assetts by descent and the heire shall be lyable to and chargeable 
with the obligation of his auncestors for and by reason of such assetts as 
fully and amply as he might or ought to have beene if the estate in law 
had descended to him in possession in like manner as the trust descended, 
any law custome or xisage to the contrary in any wise notwithstanding. 

11. Provided alwayes that noe heire that shall become chargeable But heir shall 
by reason of any estate or trust made assetts in his hands by this law ^on thereof 
shall by reason of any kinde of plea or confession of the action or suffer- become 
ing judgment by nieiit d('dire or any other matter bee chargeable to pay 
the condemnation out of his owne estate but execution shall be sued of tate. 
the whole estate soe made assetts in his hands by descent in whose hands 
soever it shall come after the writt jmrehased in the same manner as it 
is to be at and by the common law where the heire at law pleading a true 
plea judgment is prayed against him thereupon. Any thing in this 
present Act contained to the contrary notwithstanding. 

« « « # « 


31 CHAIILES II. A. D. 1679. 

Chaptee TI. 

An Act for the better secureing the Liberty of the Subject and for Pre^ Bob Parh^Sl, 
vention of Imprisonvienfs beyond the Seas. 

Whereas great delayes have beene used by sheriffes goalers and Becitalthat 
other officers to whose custody any of the Kings subjects have beene 
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committed for criminall or supposed criminall matters in liliakeing 
return es of writts of habeas corpus to them directed by standing out an 
alias and pluries habeas corpus and sometimes more and by other shifts 
to avoid their yicddiiig oliedience to such writts coiitrary to their duty 
and the knowne lawes of the land whereby many of the Kings subjects 
have beene and hereafter may be long detained in prison in such cases 
where by law they are baylable to their great charge and vexation. For 
the prevention whereof and the more speedy releife of all persons im- 
prisoned for any such criminall or supposed criminall matters bee it 
(mactcd by the Kings most excellent Majestic by and with the advice 
and (‘ousc'iii of the lords spirit mill and temporall and commons in this 
present Pnrlameiit assembled and by the auiboritie f.be]*eof that wbonso- 
(‘vi'i* any person or persons sball bring any habeas corpus directed unto 
any sheri ITe or sberiifes goaler minister or other jierson w liatsoover for any 
person in his or their custody and the said writt shall be served upon 
the said officer or left at the goale or prison with any of the under-ojBBcors 
under-keepers or deputy of the said officers or keepers that the said officer 
or officers his or their under-officers under-keepers or deputy es shall 
within three dayes after the service thereof as aforesaid (unlesse the com- 
mittment aforesaid were for treason or fellony plainely and specially 
(‘xjiressed in the warrant of cominittmeni) [ uj)on j)aym(‘nl. or tender of the 
charges of bringing the said prissoner to be ascertained by the judge or 
court that awarded the same and endorsed upon the said writt not 
exceeding twelve pence per mile and upon security given by his owne 
bond to pay the charges of carrying backe the prisoner if he shall bee 
remanded by the court or judge to which he shall be brought according 
to the true intent of this present Act and that he will not make any 
escape by the way] make returne of siudi writ! [or] bring or c.aiise io be 
brought the body of the partie soe committed or restrained unto or be- 
fore the lord chauncellor or lord-keeper of the great scale of England for 
the time being or the judges or barons of the said court from whence the 
said writt shall issue or unto and befoie such other ]>erson [and] persons 
before whome the said writt is made returnable according to the com- 
mand thereof, and shall [likewise then] cert i fie the true (‘a uses of his 
detainer or imprisonment unlesse the committment of the said partie be 
in any place beyond the distance of twenty miles from the place’ or 
places where such court or person is or shall be resideing and if beyond 
the distance of twenty miles and not above one hundred miles then 
within the space of ten dayes and if beyond the distance of one hundred 
miles then within the space of twenty dayes after such delivery aforesaid 
and not longer. 

2. [And to the intent that noe sheriffe goaler or other officer may 
pretend ignorance of the import of any such writt bee it enacted by the 
authoritie aforesaid that all such writts shall be marked in this manner 
Per statutum tricesimo primo Caroli Secundi Regis and shall be signed 
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by the jWson lhat awards the same.] And if any person or persons shall 
be or stand committed or detained as aforesaid for any crime bnlesse for 
treason or fellony plainely expressed in the warrant of committment in 
the vacation time and out of tcrine it shall and may I)e lawfull to and 
for the person or persons soe committed or detained other then persons 
convict or in execution by legall processe or any one in his or their be- 
half e to a])pea]e or complaiue to the lord cliaimcolloui^ or lord keeper or 
any one of his Majestyes justices either of the one bench or of the other 
or the barons of the Exchequer of the degree of the coife and the said 
lord chauncellor lord keeper justices or barons or any of them upon 
view of the copy or copyes of the warrant or warrants of committment 
and detainer or otherwise upon oalh made that such copy or copyes were 
denyed to be given by such jierson or persons in whose custody the 
j)risoner or prisoners is or are detained are hereby aulhorized and required 
upon request ninde in writeing by such person or persons or any on his 
her or their bchalfe attested and subscribed by two witnesses that were 
])fesent at the delivery of the same to award and grant an habeas corpus 
under the scale of such court whereof he shall then be one of the judges 
to be directed to the olheer or officers in whose custodie the party soe 
committed or detained shall be returnable immediate before the said 
lord chnuiKtellor or lord-keeper or such justice baron or any other justice 
or baron of the degre(' of tlio coife ot any of ihe said courts and upon 
service thereof as aforesaid the officer or officers his or their under-officer 
or und(M-oftic(‘rs under-kcHqxu- or under-keepers or Iheir de])uty in whose 
custodie the partie is soe committed or detained shall within the times 
respectively before limitted bring such prisoner or prisoners before the 
said lord cbauncellor or lord-keeper or such justices barons or one of 
them before whome the said writt is made returnable and in case of his 
absence before any other of them with the returne of such writt and the 
true causes of the committment and detainer and thereupon within two 
dayes after the ])artie shall be brought before them the said lord chaun- 
cellor or lord-keeper or such justice or baron before whome the prisoner 
shall be brought as aforesaid shall discharge the said prisoner from his 
imprisonment takeing his or their recognizance with one or more suretie 
or sureties in any summe according to their discretions haveing reguard 
to the quality of the prisoner and nature of the offence for his or their 
appearance in the Court of Kings Bench the terme following or at the 
next assizes sessions or generall goale-delivery of and for such couni y 
city or place where the committment was or where the offence was com- 
mitted *or in such other court where the said offence is properly cognizable 
as the case shall require and then shall certifie the said writt with the 
returne thereof and the said recognizance or recognizances into the said 
court where such appearance is to be made unlesse it shall appeare \into 
the said lord chauncellor or lord keeper or justice or justices or baron or 
barons that the partly soe committed is detained upon a legal! processe 
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order or warrant out of some court that hath jurisdiction of criminall 
matters or by some warrant signed and sealed with the hand and seale 
of any of the said justices or barons or some justice or justices of the 
peace for such matters or offences for the which by the law the prisoner 
is not baileable. 

3. Provided alwayes and bee it enacted that if any person shall have 
wilfully neglected by the space of two whole terines after his imprison- 
ment to pray a habeas corpus for his enlargement such person soe wil- 
fully neglecting shall not have any habeas corpus to be granted in 
vacation time in pursuance of this Act. 

4. And bee it further enacted by the aiitlioritie aforesaid that if any 
officer or officers his or their under-officer or under-officers under-keeper 
or under-kee])ers or deputy shall neglect or refuse to make the returnes 
aforesaid or to bring the body or bodies of the prisoner or prisoners 
according to the command of the said writt within the respective times 
aforesaid or upon demand made by the prisoner or person in his behalf e 
shall refuse to deliver or within the space of six houres after demand 
shall not deliver to tlie person soe demanding a iTiie copy of ffie arrant 
or warrants of committment and detayner of such prisoner, which he 
and they are hereby required to deliver accordingly all and every the 
head goalers and keepers of such prisons and such other person in whose 
custodie the prisoner shall be detained shall for the first offence forfeite 
to the prisoner or })U3tio grieved the siimme of one hundred pounds and 
for the second offence the summe of two hundred pounds and shall and 
is hereby made incapeable to hold or execute his said office, the said 
penalties to be recovered by the ])risonor or pnrtie grieved his executors 
or administrators against such offender his executors or administrators 
by any action of debt suite bill plaint or information in any of the .Kings 
courts at Westminster wherein iioe essoigne protection priviledge injunc- 
tion wager of law or stay of prosecution by no3i vult ulteriiis prosequi 
or otherwise shall bee admitted or allowed or any more tlmn one impar- 
lance, and any recovery or judgement at the suife of any partie grieved 
shall bo a sufficient conviction for the first offenc(i and any after recovery 
or judgement at the suite of a partie grieved for any ofbuice after tlie 
first judgement shall bee a sufficient conAn’etion to bring the offi(;ers or 
person with the said penal tie for the second offence. 

5. And for the prevention of unjust vc^xation by reiterated committ- 
ments for the same offence bee it enacted by the auihoritie aforesaid 
that noe person or persons which shall be delivered or sett at large upon 
any habeas corpus shall at any time hereafter bee againe imprisoned or 
committed for the same offence by any person or persons whatsoever 
other then by the legall order and processe of such court wherein he or 
they shall be bound by recognizance to appeare or other conrt haveing 
jurisdiction of the cause and if any other person or persons shall know- 
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ingly contrary to this Act recommitt or imprison or knowingly procure Unduly re- 
or cause to be recommitted or imprisoned for the same ofEence or pre- 
tended offence any person or persons delivered or sett at large as afore- charged per- 
said or bee knowingly aiding or assisting therein then he or they shall ing 
forfeite to the prisoner or party grieved the summe of five hundred penalty to 
pounds any colourable pretence or variation in the warrant or warrants 
of committment notwithstanding to be recovered as aforesaid. 

6 . Provided alwayes and bee it further enacted that if any person or If persons 
persons shall be committed for high treason or fellony plainely and 
specially expressed in the warrant of committment upon his prayer or son or felony 
petition in open court the first weeke of tlu; ierine or first day of the pla,mly ex- 
sessions of oyer and terminer or general goale delivery to be brought to warrant shall 
his tryall shall not bee indicaied sometime in the next terine sessions of tionTe^nd\"- 
oyer and terminer or generall goale delivery alter sueli committment it rated as here- 
shall and may bee lavvfull to and for the judges of the Court of Kings 

Bench and justices of oyer and terminer or generall goale delivery aiidniaydis- 

they are hereby required upon motion to them made in open court the 

last day of the terme sessions or goale-delivery either by the prisoner 01 

any one in his behalfe to sett at liberty the prisoner upon baile uni esse proviso ; 

it appeare to the judges and justices upon oath made that the witnesses 

for f.he King could not bo produced the same tonne sessions or generall 

goal o-d el ivory.. And if any person or persons committed as aforesaid ^ 

upon his prayer or petition in open court the first weeke of the terme or tried as here- 

first day of tlie sessions of oyer and terminer or generall goale-delivery 

to be brought to his tryall shall not be indicted and tryed the second discharged. 

t^rnie sessions of oyer and leriiiiner or generall goale-delivery after his 

ccttnmittmont or upon his tryall shall be acquitted he shall be discharged 

from his imprisonment. 

7. Provided alwayes that nothing in this Act shall extend to dis- Proviso re- 
charge out of prison any person charged in debt or other action or with "sons^cha^ed 
processe in any civil cause but that after he wshall be discharged of his in debt, etc. 
imprisonment for such his criminall offence he shall be kept in custodie 
according to law for such other suite. 

8 . Provided alwayes and bee it enacted bv the authoritie aforesaid Persons com- 

1* Till -ixT rriitted for 

that if any person or persons sub]ect of this realme shall be committed criminal 

to anv prison or in custodie of any officer or officers wliatsoever for any matter not to 
^ ‘ oe removed 

criminall or supposed criminall matter that the said person shall not be but by ha- 

removed from the said prison and custody of any other officer or officers 
unlesse. it be by habeas corpus or some other legal 1 writt or where the writ, 
prisoner is delivered to the constable or other inferiour officer to carry 
such prisoner to some common goale or where any person is sent by 
order of any judge of assize or justice of the peace to any common worke- 
houvse or house of correction or where the prisoner is removed from one 
prison or place to another within the same county in order to his or her 
tryall or discharge in due course of law or in case of suddaine fire or 
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infection or other necessity and if any person or persons shall after such 
conmiittment afoiesaid make out and signe or countersigne any warrant 
or warrants for such removcall aforesaid contrary io this Act- as well 
he tliat makes or sigaes or countersignes such warrant or warrants as 
the ofticer or officers that obey or execute the same shall suffer and incurr 
the jiiiiiies and forfeitures in this Act before-mentioned both for the first 
and second offence respectively to be recovered in manner aforesaid by 
the partio grieved. 

9. Provided alsoe and bee it further enacted by the authoritic afore- 
. said that it shall and may be lawfull to and for any prisoner and 
prisoners as aforesaid to move and obtaiiu' his or their habeas corjjus as 
well out of the High Court of Chauncery or Court of Exchequer as out 
of tile Courts of Kings Bench or Common Pleas or either of them and if 
the said lord chauncellor or lord keeper or any judge or judges baron or 
barons for the time being of the degree of ilu' coife of any of tlie courts 
’ aforesaid in the vacation time upon vie^v of the copy or copies of the 
warrant or warrants of committment or detaim^r or upon oath made that 
su(*li copy or copyes were denyed as aforesaid shall deny any writt 
of habeas corpus by this Act required to be granted being moved for as 
aforesaid tbey shall severally forfeite to the prisoner or partie grieved 
die summe of five hundred pounds to be recovered in manner aforesaid. 

\Secfion 10 7S omitted as inapylicable to 1 ndiaP[ 

11. And for preventing illegall imprisonments imprisons beyond the 
seas bee it further enacted by the authoritie aforesaid, that noe subject 
> of this realme that now is or hereafter shall Ix^ an inhabitant or resiant 
of tliis kingdouie of England dominion of Wales or towne of Berwicke 
upon Twe(Mlo shall or may be vsent prisoner into vSeotland Ireland Jersey 
Gaurnsey d'angeir or into any parts garrisons islands or jilaees beyond tlie 
seas wliich are or at any time hereafter shall be witliin or without the 
dominions of his Majestie his heires or sue(‘essors and tliat (‘very such im- 
prisonment is hereby enacted and adjudged to be illegal] and that if any 
of the said subjects now is or hereafter shall bee soo imprisoned every 
siicli jierson and ])ersons soe imprisoned shall and may for every such im- 
prisonment inaintaine by vertiie of this Act an action or ac'tlons of false 
imprisonment in any of his Majestye/s courts of record against the person 
or persons by whome he or she shall be soe committed detained imprisoned 
sent prisoner or transported contrary to the true meaning of this Act 
■ and against all or any person or persons that shall frame contrive write 
seale or countersigne any warrant or writeing for such committment 
^detainer imprisonment or transportation or shall be adviseiiig aiding or 
assisting in the same or any of them and the plaintiffe in every such 
action shall have judgement to recover his treble costs besides damages 
which damages soe to be given shall not be lesse than five hundred pounds 
; in which action noe delay stay or stopp of proceeding by rule order or 
command nor noe injunction protection or priviledge whatsoever nor any 
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more then one imparlance shall be allowed excepting such rule of the 
court wherein the action shall depend made in open court as shall bee 
thought in justice necessary for speciall cause to be expressed in the said 
rule, and the person or persons who shall knowingly frame contrive write 
scale or countersigne any warrant for such coiumittmeiit detainer or 
transportation or shall soo committ detaine imprison or transport any 
pel son or persons contrary to this Act or be any wayes adviseing aiding 
or assisting therein being lawfully convicted thereof shall be disabled 
from thenceforth to beare any office of trust or proffitt within the said 
realine of England dominion of Wales or towne of Berwicke upon Tweede 
or any of the islands territories or dominions thereunto belonging and 
shall incurr and sustaine the iniines penalties and forfeitures liinitted 
ordained and provided in the Statute of provision and premunire 
made in the sixteenth yt‘are of King Kichard the Second and be incape- 
able of any pardon from the King his heires or su(‘cessors of the said 
foit(‘itures losses or disaliilities or any of them. 

12. Provi ded al wayes that nothing in this A(U shall extend io give 
Lenelitt to any [)erson who shall by contract in writeing agree with any 
merchant or owner of any plantation or otlier person whatsoever to be 
tiansporled to any parts beyond seas and receive earnest upon such agree- 
ment altlioiigh that afterwards such person shall renounce such contract. 

13. Provided alwayes and bee* it enacted that if any person or persons 
lawfully convicted of any felony shall in open court pray to be transported 
beyond the seas and the court shall thinke fitt to leave him or them 
in ])rison for that [)urpose such pei’son or persons may be transported 
into any ])arls beyond the seas ibis Act or anything therein contained to 
tht contrary noiwithstanding. 

14. \Ilcp, (E.) 20 Sf 27 F/V;., c. 126 {S, L, R,). Omitted as being 


and the per- 
son so com- 
mitting or 
acting dis- 
abled from 
ofiice, and 
incur pro- 
muni re — 

16 R. II C. 5. 


«'ind be incap- 
abl(‘ of par- 
don 

Proviso for 
contracts for 
transporta- 
tion. 


And for 
transporta- 
tion of per- 
sons convict- 
ed of felony 
and praying 
to bo trans- 
ported. 


15. Ti ’ovided alsoe that if any ])erson or persons at any time resiant I^royiso for 
in tin’s realme shall have committed any capitall offence in Scotland p^^sons to bo 
Trelaiul or any of the islands or forroigne plantations of the King his ^riod in places 
heires or successors wlicre he or she ought to be tryed for such offence ^p^taloff- 
such person or persons may be sent to such place there to receive such enyo com- 
trvall in such manner as the same might have beene used before the^^^^*^* 
inakeing of tins Act anything herein contained to the contrary notwith- 
standing. 

16. Provided alsoe and bee it enacted that noe person or persons shall Limitation of 
be sued impleaded molested or troubled for any offence against this Act I’JrolTences 
unlosse 'the partie offending be sued or impleaded for the same within against this 
two yeares at the most after such time wherein the offence shall he com- 

mitted in case the partie grieved shall not be then in prison and if he 
shall he in prison then within the space of two yeares after the decease of 
the person imprisoned or his or her delivery out of prison which shall 
first happen. 



After assizes 
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Rot. Pari., p. 
5, nu. 3. 
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17. And to tlie intent noe person may avoid his tryall at the assizes 
or generall goale-delivery by procureing his removeall before the asAzes 
at such time as he cannot be brought backe to receive his tryall there bee 
it enacted that af»er the assizes proclaimed for that country where the 
prisoner is detained noe person shall be removed from the common goale 
upon any habeas corpus granted in pursuance of this Act but upon any 
such habeas corpus shall be brought before the judge of assize in open 
coujt who is thereupon to doc what to justice shall appertaine. 

18. Provided nevcrtlielesse that after the assizes are (uided any person 
or persons detained may have his or her habeas corpus according to the 
direction and intention of this Act. 

19. And bee it also enacted by ihe aulhoritie aforesaid that if any 
information suite or action shall be brought or exhibited against any 
2 )erson or persons for any offence committed or to be committed against 
(he forme of tliis law it shall be lawfull lor such defendants to pleade 
the generall issue that they are not guilty or that they owe nothing and 
to give such speciall matter in evidence to the jury that shall try the 
same which matter being pleaded bad beeue good and sufficient matter 
in law to liave discharged the said defendant or defendants against the 
said information suite or action and the said matter shall be then as 
availeable to him or them to all intents and purposes as if he or they had 
sufficiently pb^aded sett forth or alledged the same matter in barr or 
discharge of such information suite or action. 

20. And because many times persons charged with petty treason or 
felony or as necessaries thereunto are committed upon suspicion onely 
whereupon tliey are bai]ea])]e or not according as tlio circumstances 
makeing out lhat suspicion are more or lesse weighty which are best 
knowne to the justices of peace that committed the persons and have the 
examinations before tliom or to otlier justices of the peace in the county. 
Bee it therefore enacted that where any person shall appeare to be com- 
mitted by any judge or justice of the peace and charged as accessary 
before the fact to any petty treason or felony or upon suspicion thereof 
or with suspicion of petty treason or felony which potty treason or felony 
shall 1)0 plainely and specially expressed in the warrant of committment 
that such person shall not be removed or bailed by vertue of this Act 
or in any other manner then they might have bcene before the makeing 
of this Act. 


1 WILLIAM & MARY. A. D. 1688. 

CnAPTER VI. 

An Act for Establishing ihe Coronation Oath. 

Whereas by the law and ancient usage of this realme the Kings and 
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1 William & Mary, C. 6.] Coronation Oaths. 

Queens thereof have taken a solemne oath upon the Evangelists at their 
respective coronations to maintaine the statutes laws and customs of the 
said realme and all the people and inhabitants thereof in their spirituall 
and eivill rights and properties j3iit forasmuch as the oath itselfe on Oath hereto- 
such occasion administered hath heretofore beene framed in doubtfull 
words and expressions with relation to ancient laws and constitutions at words, 
tliis time unknowne. To the end therefore that one uniforrne onth may 
be in all times to come taken by the Kings and Queens of this realme 
and to them respectively administered at the times of their and every of 
their coronation. 

2. May it please your Majesties that it may be enacted and bee it 
enacted by the King and Queens most excellent Majestyes by and 
witli tlie advice and consent of the lords spirituall and teniporall 
and tile commons in this pr('sent Parlyament assembled and by the Oath liere- 
authoritie of ihe same that ihe oath hereininentioned and hereafter edtohe 
pressed sliall and may be administred to their most excellent Majestyes adminis- 
Klng William and Queen ^lury (whoine God long preserve) at the time ' 
of their coronation in the presence of all persons that shall be then 
and there present at the solemnizeing thereof by the Archbishop of by the Arch- 
Canterbury or the Archbishop of Yorke or either of them or any other Canterbury, 
bishop of this realme wliomo the King’s Majesty shall thereunto appoint etc. 
and who shall be hereby thereunto respectively authorized which oath 
followeth and shall be administred in this manner that is to say, 

The archbishop or bishop shall say, 


8. AVill you soleinnely promise and sweare to govern e the people of Form of 
this Kingdomo of England and tlie dominions thereto belonging accord- ^dmiiUs-^ 
ing to tlie statutes in Parlyament agreed on and the laws and customs of tration there- 
the same? 

The King and Queene shall say, 

I solemnly promise soe to do. 

Archbishop or bishop, 

Will you to your power cause law and justice in mercy to be executed 
in all your judgments? 

King and Queene, 

I will. 

Archbishop or bishop. 

Will you to the utmost of your power maintaine the laws of God the 
tru profession of the Gospell and the Protestant reformed religion 
established by law? And will you preserve unto the bishops and clergy 
‘of this realme and to the churches committed to their charge all such 



Oath to bo 
administered 
to all future 
Kings and 
Queons. 


16 Coronation Oaths. [1 William & Mary, C. 0. 

Posthumous Children Act. [10 Will. c. 22. 

rights and priviledges as by law doe or shall appertaine unto them ^ or 
any of them ? 

King and Queene. 

All this I promise to doe. 

After this the King and Queene laying his and her hand upon the 
Holy Gospells, shall say. 


King and Queene 

The tilings which I have herebefore promised I will performo and 
koe})(i soe help me God. 

Then the King and Queene shall kissc the booke. 

4. And bee it further enacted that tin* said oalli shall be in like 
manner administeriid to every King or Queene who shall succeede to the 
imperiall crowue of this realme at their respective coronations by one of 
the archbishops or bishops of this realme of England for the time being 
to be thereunto appointed by such King or Queene respectively and in 
the presence of all persons that shall be attending assisting or otherwise 
present at such their respective coronations any law statute or usage tO' 
the contrary notwithstanding. 


Posthumous Children. 

10 Will. 3, c. 22.* 

All Act to enable PostJiu7nous Children to take Estates as if home in 
their Fathers Lifetime, 

Whereas it often ha])pens that by marriage and other settlements 
estates are limited in remainder to the use of the sons and daughters tho 
issue of such marriage with remainders over wn'thout limiting an estate 
to trustees to preserve the contingent remainders limited to such sons 
and daughters by wliich means such sons and daughters if they happen 
to be borne after the decease of their father are in danger to be defeated 
of their remainder by the next in remainder after them and left un- 
provided for by such settlements contrary to the intent of the parties 
that made those settlements : 

Be it enacted by the Kings Most Excellent Majesty by and with the 
advice and consent of the lords vspirituall and temporall and commons in 
this present Parliament assembled and by the authority of the same 


’ This is Cap. 16 in tha common printed editioni. 
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10 Will. 3, C. 22.] Posthumous Children Act. 

11 Will 8, c. 12.] Crimes committed in Plantations. 

thfit where any estate already is or shall hereafter by any marriage or 
other settlement be limited in remainder to or to the use of the hist or 
other son or sons of the body of any person lawfully begotten with any 
remainder or remainders over to or to the use of any other person or 
persons or in remainder to or to the use of a daughter or daughters law- 
fully b(*goiteii with any remainder or remainders to any other person or 
persons that any son or sons or daughter or daughters of such person 
or persons lawfully begotten or to bo begotten that shall be borne after 
the dee(*ase of his her or their father shall and may by virtue of such 
settlement take sucli estaie so limited to the first and other sons or to the 
daughter or daiigl)ters in the same manner as if borne in the lifetime of 
his her or their father altliough there shall happen no estate to be 
limit ( m 1 to trustees after the dc'cease of the failier to preserve the con- 
tingent remainder to such after-borne son or sons daughte^r or daughters 
untill he she or they come in esse or are borne to take the same any law 
or usage to the contrary in any wise notwithstanding. 

2. [i2ep. a.s* io U. K, 30 31 Viet., c. 59 {S. L. R.). Omitted as 

being s[)entJ\ 


Crtmk in Plantations.^ 

U Will. 3, c. 12. 

An Act to punish Governor.^ of Plantations in this Kingdom for Crimes Rot. ParL 

hy them committed in the Plantations. ll,Gul.ITI. 

'' p. 3, n. 3. 

AVitkrkas a due punishment is not provided for vseverall crimes and Reasons for 
offences eommitted out of this his Majesties realme of England whereof 
divers governors lieutenant-governors deputy governors or commanders- 
in-cln'efo of plantations and colonies within his Majesties dominions 
beyond the seas have taken advantage and liave not been deterred from 
oppressing his Majesties subjects within their respective governments 
and commands nor from committing severall other great crimes and 
offences not deeming themselves punishable for the same here nor ac- 
countable for such their crimes and offences to any person within their 
respective governments and commands : 

For remedy whereof he it enacted hy the Kings most excellent How and 
Majesty hy and with the advice and consent of the lords spirituall and sion^by^gov^ 
temporall and commons in Parliament assembled and by the authority ernora, eta, 
of the same that if any governor lieutenant-governor deputy governor ^bn^^abroad 
or commander-in-chief e of any plantation or colony within his Majesties tried. 

* See, too, 88. 4 and 5, 21 Geo. 3, c. 70, poet. 


F 



IS The Act of Settlement. £12 & 18 Will* 8, 0. 8* 

dominions beyond the seas shall after the first day of August one thou- 
sand seaven hundred be guilty of oppressing any of his Majesties sub- 
jects beyond tlie seas within their respective governments or commands 
or shall be guilty of any other crime or offence contrary to the laws of 
this realmo or in force within their respective governments or commands 
such oppressions crimes and offences shall be enquired of heard and 
determined in his Majesties Court of Kings Bench here in England or 
before such conjinissioners and in such county of this realnie as shall 
1)0 assigned by his Majesties commission and by good and lawfull men 
of the same country and that such punishments shall be inflicted on 
such offenders as are usually inflicted for offences of like nature com- 
mitted here in England. 


Princess 
Sophia de- 
clared next 
successor to 
the crown 


after the 
King and 
Princess Anno 
of Denmark 
and their 
issue, etc.. 


and to the 
heirs of her 
body being 
Protestants. 


I’liE Act of Settlement. 

12 & 13 Will* 3, c. 2. 

A7\ Act for the further Limitation of the Crown and better securing the 
Rights and Liberties of the subjc('1,. 

[Preamhle recites 1 IF. M., c, <2.] 

1 . That the most excellent princess Soplda electress and dutchess 
dowager of fla/nover daughter of the most excellent princess Elizabeth 
late Queen of Bohemia daughter of our late sovereign lord King James 
tlio Eirst of happy memory be and is hereby dcclar(‘d to be tbe next in 
succession in the proiestant line to the imperial! crown and dignity of 
the v«aid realms of England FrancAi and Ireland with the dominions 
and territories thereunto belonging after his Majesty and the princess 
Atme of Denmark and in default of issue of tjje said princess Anne 
and of liis Majesty respectively and iliat from and after ilie deceases 
of his said Majesty our now sovereign lord and of her royall highness 
the princess Anne of Denmark and for default of issue of the said 
])rincess Arinc aud of his Majesty respectively the crown and regall 
government of the said kingdoms of England, France and Ireland and 
of the dominions thereunto belonging with the royall state and dignity 
of the said realms and all honours stiles titles regalities prerogatives 
powers jurisdictions and authorities to the same belonging and apper- 
taining shall be remain and continue to the said most excellent prin- 
cess Sophia and the heirs of her body being protestants And thereunto 
the said lords spirituall and temporall and commons shall and will in 
the name of all the people of this realm most humbly and faithfully 


* Recital and enacting words bavo been omitted. 
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submit themselves their heirs and posterities and do faithfully promise 
that after the deceases of his Majesty and her royall highness and the 
failure of, the heirs of their respective bodies to stand to maintain and 
defend the said princess Sophia and the heirs of her body being protest- 
ants according to the limitation and succession of the crown in this Act 
specified and contained to the utmost of their powers with their lives 
and estates against all persons whatsoever tlmt shall attempt anything 
to the contrary. 


2. Provided always and it is hereby enacted that all and every Papist, etc., 
person and persons who shall or may take or inherit the said crown by 
virtue of the limitation of this present act and is arc or shall be recon- ing the cro^vn 
oiled to or shall hold communion with the see or church of Rome or 
shall profess the popish religion or shall marry a papist shall be subject 
to such incapacities as in such case or cases are by the said recited act 
provided enneted and established And that every King and Queen of King and 
this realm Avho shall come to and succeed in the imperiall crown of this 
kingdom b^^ virtue of ihis act shall have the coronation oath adminis- nation oath, 
tered to him her or them at their respective coronations according to 
th(' act of parliament made in the first year of the reign of his Majesty 
and the said late Queen Marxf intituled An act for estahli!<hin(] i w. and M., 
coronation oath and shall make subscribe and repeat the declaration 
in Mie act first nbovc recited mentioned or referred to in the manner and scribe the 
form ihoroby prescribed, declaration. 


3. * * * * ^ That whosoever shall hereafter come io the posses- 

sion of ihis crown shall jnyn in communion Avith the churcdi of England 
as by law established. 

That in case the crovui and imperiall dignity of this realm shall here- 
after come to any person not being a native of this kingdom of England 
this nation be not obliged to ingage in any warr for the defence of any 
dominions or territories which do not belong to the crown of England 
without the consent of parliament. 


Conditions 
for securing 
the religion, 
laws, etc., in 
default of 
issue of the 
Princess 
Anne 

and the King. 


2* * 

That after the said limitation shall take effect as aforesaid 
no person born out of the kingdoms of England Scotland or Ireland 
or the dominions thereunto belonging (although he be naturalized or 
made a denizen except such as [are]® born of English parents) shall be 
capable to be of the Privy Council or a member of either House of 
Parliament or to enjoy any office or place of trust either Civill or 

^ Recital and enacting words have* been omitted. 

* The next two paragraphs were repealed by Geo. 1, s. 2, c. 51 ; 4 & 5 Anne, c. 20, 
s. 27. 

• Interlined on the roll. 

r2 
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Demise of the Crown. 


Rot. Pari., 

1 Ann, p. 2, 
n. 2. 


The like en- 
actment as to 
writs and 
proceedings 
in time to 
oomo. 


[1 Anne, c. 2. 


Military or to have any grant of lands tenements or hereditaments from* 
the crown to himself or to any other or others in trust for him.^ 

2 * * » « • 4 • 


4. [All laws for semiring the Established religion, etc,, con firmed. 
Omitted as apparently extending to the United Kingdom onlyJ\ 


1 Anne. A. D. 1702. 

Chapter II. 

An Act for explaming a Clause in an Act made at the Parliament begun 
and holden at W cstminster the Two and twentieth of November 
in the Seventh Year of the Reign of our Sovereign Lord King 
William the Third intituled An Act for the better security of His 
Majesties Royal Person and Government, 

[^Sections 1 to 3 — Rep, 30 31 Vict., 59 {S. h, 7<*.). Omitted as being- 

spent or s%iperseded.~\ 

4. And be it further enacted that no writ ])l(^a or process or any other 
proceeding upon any indictment or information for any offence or mis- 
demeanor or any writ proceSvS or ])ro(;eediiig for any debt or account lluit 


* Rep. 7 & 8 Viet., c. 66, a« to such x)arts as are inconsistent with the provisions of 
that Act. The provisions of that Act with wliich this clause is inconsistent, are as fol- 
lows : — 

Sec. 3. — And be it enacted, that every persr>n now' l)orn or hereof tor to be born, 
out of her Majesty’s dominions, of a mother being a natural-born 
subject of the United Kingdom, shall be capable of taking to him, his 
heirs, executors, or administrators, any estate, real or personal, by 
devise or juirchase or inheritance of succession. 

Sec. 5. — And be it enincted, that every alien now residing in or wdio shall hereafter 
come to reside in any part of Ihe United Kingdom, and being the sub- 
ject of a friendly state, may by grant lease, demisi*, assignment, be- 
quest, representation, or otherwise, take and hold any lands, houses, 
or other tenements for the jiurpoFo of residence or of occupation by 
him or her or his or her servants, or for the purpose of any business, 
trade or manufacture, for any term of years not exceeding twenty one 
years, as fully and effectually to all intents and purposes, and with the 
same rights, remedies, exemptions, and firivileges, except tlie right to 
vote at elections for members of Parliament, as if he were a natural- 
born subject of the Thiited Kingdom. 

Sec. 6. — And be it enacted, that upon obtaining tlie certificate and taking the oath 
hereinafter jireseribed, every alien now residing in or who shall here- 
after come to reside in any part of Great Britain or Ireland with 
intent to settle therein, sliafl enjoy .all the rights and capacities w^hich 
a natnral-born subject of the United Kingdom can enjoy or transmit, 
except that such alien shall not bo capable, of becoming of Her 
Majesty’s privy council nor a member of either House of Parliament, 

nor of enjoying such other rights and ca]>acities, if any, as shall bo 

specially excepted in and by the certificate to be granted in manner 
hereinafter mentioned. 

Sec. 16. — And be it enacted, that any w^oman married or wdio shall be'^married to- 
a natural-born subject or person naturalized shall be deemed and taken 
to be herself naturalized and have all the rights and privileges of a 
natural-born subject. 

7 & 8 Viet., c. 66, is rep. 33 Viet., c. 14, by s. 7 of which Act the above clause is 
virt. rep. as to all persons obtaining a certificate of natimalization. 

* The three remaining paragraphs of the section are omitted as being inapplicable to 

India, — the first two were rep. by 4 & 5 Anne, c. 20, s. 28 and 44 & 45 Viet., c. 59 (S. L. R.), 

respectively; the third paragraph enacts that no pardon under the great seal shall be 

pleadable to an impeachment by the House of Commons. 
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1 Anne, o. 2.] 
•6 Anne, \}. 41.] 


shall, be due or to be made to her Majesty her heirs or successors for or 
concerning any lands tenements or other revenue that shall belong to 
her or tlieni that shall be depending at the time of her Majesties demise 
(whom God long preserve) or of any of her heirs or successors shall be 
discontinued or put without duy liy reason of her or any of their deaths 
or demis(‘s but shall continue and remain in full force and virtue to be 
proc(^eded upon notwithstanding any such death or demise. 

5. And be it further enacted by the authority aforesaid^ Nocommis- 

JVor hereafter by the demise of her iirovSent Maiesty or any Kintr or®tonofas- 
^ ‘ 1 1 n ' • ± ^ 1 i • sooiationoj? 

Uueen oi tins realm sliaJl any commission oi assize oyer and terminer writ herein 

general goal-delivery or of association writ of admittance writ of si non 

omm^s writ of assistance or commission of the peace be determined but by demise of 

evi'ry sucli commission and rit siiall be and continue in full force and 

vertue fir the space of six moiitlis next ensuing notwithstanding any 

such demise unless supers(‘d(‘d and determined hy her Majesty her heirs 

or su('C(‘ssors and also no original writ writ of nisi prius commission 

])roe('ss or jiroeetKli rigs wliatsoever in or issuing out of any court of T;bc like en 

nor any ])roeess or ])roceeding upon any office or inquisition nor any writ actment as to 

of certiorari or liaheas corpus in anv matter or cause either criminal or 

civil nor any writ of attachment or processe for contempt nor any com- writs and pro- 

mission of delegacy or review for any matters ecclesiastical testamentary 

. . ^ * I 1 • ' tiorem men- 

or maritiim^ or any ])roe(‘ss thereujion shall he determined abated or tioned. 

diseontinued by th(‘ demise of her Majesty or any King or Queen of this 

realm hut every such writ commission jirocess and proceeding shall 

remain in full force and vertue to he proceeded upon as if her Majesty 

or such other King or (iueen had lived notwithstanding any such death 

or demise. 

6. And be it further eiiaeied that all and vsingular the provisions This Act . 

matters clauses and things whatsoever contained in this Act^ ircland%to. 

shall extend and ho construed to extend to the kingdom 

of Ireland to the islands of Jersey and Guernsey and to all her Majes- 
ties dominions in America and elsewhere. 

[Section 7 {Commencement) — Rep. SO 4* -31 Viet., c. 59, Omitted a.s 
being spent,’] 


^ Avne. A. D. 1707. 

Chapter XLI. 

* * m * 


Rot. Pari., 6 
Ann., p. 6, n. 

VIII. 


8 . And be it further enacted by the authority aforesaid that the privy Privy coun- 
council of her Majesty her heirs or successors for the kingdom of Great 


* Portion repealed by 30 & 31 Viet., c. 59 (S. L. R.), is omitted as being spent. 

® Reference to 7 & 8 Will. 3, c. 27, was repealed by 34 & 35 Viet., c. 116 (S. L. R.), and 
ii omitted as obsolete. 
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death of 
Soyereign» 
nor the ofH- 
ces herein 
mentioned. 


Britain shall not he determined or dissolved by the death or demije of 
her Majesty lier heirs or successors but such privy council shall con- 
tinue and act as such by the space of six months next after such demise 
unless sooner determined by the next successors to whom the imperial 
crown of this realm is limited and appointed to go remain and descend. 

[The rest of the section is omitted: see 1 Edw, 7, c. 5.] 


Rot. Pari., 
7 Ann. p. 2, 
n. 4. 


The Foeeign Protestants' Naturalization Act, 1708. 
(7 Anne, c. 5.) 


An Act for naturalizing Foreign Protestants. 

[Whole Act exceyt yart printed rep, 10 AnnCy c. 9.^] 

Children of 3. ***** ^^ * *2 the children 

natural* bom 

subjects, bom of all natural-born subjects born out of the Hgeance of her Majesty her 
fand^deomed successors shall be deemed adjudged and taken to be natural- 

natural-bom born subjects of this kingdom to all intents constructions and purposes 
gubjocta. whatsoever.^ 


The British Nationality Act, 1730. 


(4 Geo. 2, c. 21.) 


An Act to explain a clause in an Act made in the Seventh year of the 
Reign of Her late Majesty Queen Anne [for naturalizing Foreign 
Protestants) which relates to the Children of the Natural-born 
Subjects of the Crown of England or of Great Britain, 


Preamble. 

[7 Ann., c. 5.] 


Whereas by an Act of Parliament made in the seventh year of the 
reign of her late Majesty Queen Anne [intituled An Act for naturalizing- 
of foreign protestants] it is (among other things) enacted that the 
children of all natural-born subjects, born out of the ligeance of her said 
late Majesty, her heirs and successors, should be deemed, adjudged, 
and taken to be natural-born subjects of this kingdom to all intents, 
constructions, and purposes whatsoever : 


[10 Ann., 0 . 9*] And whereas in the tenth year of Her said late Majesty’s reign another 
Act was made and passed to repeal the said Act (except what related tO' 
the children of her Majesty’s natural-born subjects bom out of her 
Majesty’s allegiance) : 


^ This is numbered cap. 6 in the Statutes at large. 

• Enacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. R.). 

* Stt, too, 4 Geo. 2, c. 21 ; 13 Geo. 3, c. 21. 
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And whereas some doubts have arisen upon the construction of the 
said recited clause in the said Act of the seventh year of her late 
Majesty/s reign : 

Now for the explaining the said recited clause in the said Act relating 
to children of natural-born subjects, and to prevent any disputes touch- 
ing the true intent and meaning tliereof, may it please your most ex- 
cellent Majesty that it may be decdared and (uiacted, and be it declared 
and enacted by the King’s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and the com- 
mons, in this present Parliament assembled, and by authority of the Children of 
same, that all children born out of the ligeance of the crown of England 
or of Great Britain, or wliich shall hereafter be born out of such lige- out of the 
ance whose fathers were or shall be natural-born subjects of the crown 
of England or of Great Britain, at the time of the birth of such children declared to be 
respectively, shall and may, by virtue of the said reclied clause in the i^^-tnral-bom. 
said Act of the seventh year of the reign of her said late Majesty and of 
this present Act be adjudged and taken to be, and all such children are 
hereby declared to be natural -born subjects of the crown of Great 
Britain to all intents, constructions, and purposes whatsoever. 

2. Provided always, and be it further declared and enacted by the Children of 
authority aforesaid, that nothing in the said recited Act of the seventh 
year of her said late Majesty’s reign, or in tliis present Act contained did, treason, 
doth, or shall extend, or ought to be construed, adjudged, or taken to ex- 
tend to make any children born or to be born out of the ligeance of the 
crown of England or of the crown of Great Britain to be natural-born 
subjects of the crown of England or of Great Britain, tvhose fathers at the 
time of the birth of such children respectively were or slinll bo attainted 
of high treason by judgment, outlawry, or otherwise, eitlier in this king- 
donj or in Ireland, or whose fathers at the time of the birth of such 
children respectively by any laAV or laws made in this kingdom or in 
Ireland were or shall be liable to the penalties of high treason or felony 
in case of their returning into this kingdom or into Ireland wnthout the 
licence of his Majesty, his heirs or successors, or of any of his Majesty’s . 
royal predecessors, or whose fathers at the time of the birth of such gerviuoof 
children respectively were or shall be in the actual service of any foreign foreign 
prince or state then in enmity with the crown of England or of Great with 

Britain, but that all such children are, were and shall be and remain in crown, 

. . . -I excepted, 

the same state, plight and condition to all intents, constructions, and 

purpo,ses whatsoever as they would have been in if the said Act of the 

seventh year of her said late Majesty’s reign or this present Act had 

never been made anything herein or in the said Act of the seventh year 

of her said late Majesty’s reign contained to the contrary in any wise 

notwithstanding. 

8 . IRep. as to U. K, 30 Sf 31 Viet,, c. S9 (S, L, R,), Omitted as 
being partly spent and partly inapplicable to IndiaJ\ 
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Persons in 
service of 
company 
transporting 
warlike 
stores, etc. 


Penalty. 


The East India Company Act^ 1770. [10 Goo. 8, C. 47. 

The East India Company Act, 1770.^ 

(10 Geo. 8, c. 47.) 

An Art for better regulating persons employed in the service of the 

East India Company and for other purposes therein mentioned, 

1. [Rep, 33 Geo, 3, c, 62, s, 140.] 

2. And wlK'reas sinidiy captains and other officers and mariners of 
ships, ill the service of the said united company, l)ound to India, do 
oflentiines in a clandestine manner carry and transport to the East 
Indies aforesaid great (piantities of artillery, ordnance, inuscpiets, fire- 
arms, ammunition and warlike stores and there sell and dispose thereof 
to the native's, and also to powers in those parts at war or in ('iimity with 
the said united company, or to other persons through whose hands the 
same do or may come to the use of such powers; to the great injury of the 
piihlick as well as of the said united company and their possessions and 
trade' in India: therefore, to the end that such evil practices may for 
the future he remedied and prevented : 

2 * * * * every officer and officers, mariners, or 

otlier person or persons, in the service of the said united company, who 
shall, from and after tin* passing of this Act, carry, transport or send, 
or cause to be carried, transporti'd or sent, to the East Tnd’ii'S aforesaid, 
or shall ])ut or cause to he put on hoard any shi]) in the service of the 
said united company trading to the East Indies any artillery, ordnance, 
musquets, firearms, ammunition, or warlike stores of any kind what- 
soever, or shall knowingly aid or assist therein, without the license or 
authority of the said united company, with intention or for the purpose 
of transporting, selling, trafficking, bartering, exchanging or otherwise 
uttering or disposing of the same in the East Indies, or within the limits 
of the said united company’s trade, shall, in every such case, he deemed 
and adjudged to he guilty of a high crime and misdemeanour, and as 
such shall and may he prosecuted for the same in His Majesty’s Court 
of King’s Bench at Westminster; 

and such person or persons so offending, being convicted, shall he 
liable to such corporal punishment or fine as the said court shall think 
fit.« 

3. \Rep, as to U, K. 60 61 Viet,, r. 69 {S, L. 72.). Omitted as 

being obsolete and inapplicable to India,] 

‘ So much of this Act as subjects any persons concerned in the illicit trade to, in or 
from the East Indies therein recited, or in any trade thereby punishable, to any penalty 
or penalties, was repealed by 33 Geo. 3, c. 52, s. 146. 

* The words “be it further enacted by the authority aforesaid that have been 
omitted on the authority of section 4 of the Statute Law Revision Act, 1894 (67 & 58 
Viet., c. 56) — see post. 

* The whole of s. 2 was omitted from the Act as printed in the Statutes Revised, 
Vol. II, Ed. 187J. It is reproduced, however, in the edition of 1889. 
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,4. And * * * * * ^ if any person of persons 

wliatsoevor employed by or in the service of the said united company, in 
any civil or military station, office, or capacity whatsoever in the East 
Indies, or deriving or claiming any power, authority, or jurisdiction by 
or from tlie said united company, shall, after the passing of this Act, be 
guilty of op])re8sing any of his Majesty’s subjects beyond the seas 
within their respective jurisdictions, or in the exercise of any such 
station, office, employment, power, or authority derived or claimed by, 
from, or uiubn* the said united com])any, or shall be guilty of any other 
crime or offence, such oppressions, crimes, and offences shall and may 
be enquired of, heard and didermined in his Majesty’s Court of King’s 
llench in England ; 

and such ])unishments shall be inflicted on such olTenders as are 
usually inflict(*d for offences of the like nature committed in that part 
of Great Britain called England: 

and * the same and all other oflences committed agaiuvst this 
Act may be alleged to be committed, and may be laid, enquired of, and 
tried in the county of Middlesex. 

5. [Rep, as io U, K, 56 <5* 57 Viet,, c, 61. Omitted as being inappH- 
caldc to India.'] 

’ 6 . And be it finther enacted by the authority aforesaid that this 
Act sliall be deemed and taken to be a public Act, of wh'ich notice shall 
be judicially taken by all judges, justices and other persons whatsoever, 
wiihout specially pleading the same.^ 

7. \R<'}f- to U. K , 56 ^ 57 \ icf., c, 61, Omitiid, as being inappli- 
cable to India.'] 


Company’s 
servants in 
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Bench, and 
punished as 
if offence 
committed 
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committed 
in Middlesex. 


Public Act, 


The British Natiokality Act, 1772. 

(13 Geo. 3, c. 21.) 

A 71 Act to e.rtend the Provisions of an Act, made in the Fourth year of 
the reign of His (ate Majesty King George the Second, intituled 
An Act to explain a, Clause in an Act, made in the Seventh year 
of the reign of Her late Majesty Queen Atme, for naturalizing 
Foreign Protestants, which relate to the children of the natural- 
bo^n subjects of the Crown of England, or of Great Britain, to 
the Children of such Children. 

Whereas divers natural-born subjects of Greiit Britain who profess. Preamble, 
and exercise the protestant religion, through various lawful causes, 

' The enacting words and the word ** that ” before the words “ the same ” were 
repealed (U. K.) by 51 & 52 Viet., c. 3 (S. E. R.). 

* S. 6 was repealed as to the United Kingdom by 50 & 51 Viet., c. 59 (S. L. R.). 
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[4 Geo. 2, 

0 . 21 .] 

[7 Ann. o. 5 ] 


[12& 13 W.3 
c. 2.] 


Provisoes, 

etc., 

of 4 Geo. 2, 
[o. 21] not 
repealed by 
this Act. 


The British Nationality Aot, 1772. [18 OtBO. 8^ C, 21 - 

especially, for the better carrying on of commerce, have been, and are, 
obliged to reside in several trading cities and other foreign places, wh^re* 
they have contracted marriages and brought up families : 

And whereas it is equally just and expedient that the kingdom 
should not be deprived of such subjects, nor lose the benefit of the wealth 
that they have acquired; and therefore that not only the children of 
such natural-born subjects, but their children also, should continue 
under the allegiance of his Majesty, and be intitled to come into this 
kingdom, and to bring hither and realize or otherwise employ their 
capital ; but no provision hath hitherto been made to extend farther 
than to the children born out of the Hgeance of his Majesty, whose 
fathers were natural-born subjects of the Crowm of England, or of Great 
Britain ; 

May it therefore please your most excellent Majesty that it may be 
enacted, and be it enacted by the King’s most excellent Majesty, by and 
with the advice and consent of i.)ie lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the authority 
of the same, that all persons born, or who hereafter shall be born, out 
of the ligeance of the Crown of England, or of Groat Britain, whose 
fathers w^ere or shall be, by virtue of a Statute made in the fourth year 
of King George the Second to explain a clause in an Act made in the 
seventh year of the reign of Her Majesty Queen Anne, for naturalizing 
foreign protestants, wdiieh relates to the natural-born subjects of the 
Crown of England, or of Great Britaiin, intitled to all the rights and 
privileges of natural-born subjects of the Crown of England, or of 
Great Britain, shall and may be adjudged and taken to be, and are hereby 
declared and enacted, to be natural-born subjects of the Crown of Great 
Britain, to all intents, constructions, and purposes whatsoever, as if he 
and they had been and were born in this kingdom, any thing contained 
, in an Act of the twelfth year of the reign of King William the Third, 
intituled An Act for the further limitation of the Crown, and better 
securing the rights and liberties of the subject,” to the contrary in 
any wise notwithstanding. 

2 . Provided ahvays * * * * ^ that nothing in this pre- 

sent Act contained shall extend, or be constructed, adjudged, or taken to 
extend, to make any persons born or to be born out of the ligeance of the 
Crown of England, or of the Crowm of Great Britain, to be natural-born 
subjects of the Crown of Great Britain contrary to all or any of the 
provisoes, exceptions, limitations, and restrictions, contained in the 
aforesaid Act made in the fourth year of the reign of his said late- 
Majesty, or to repeal, abridge, or alter the same; 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. B.). 
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• but all such clauses shall be and remain in the same state, plight, and 
condition, to all intents, constructions, and purposes whatsoever, as they 
would have been if this present Act had never been made. 

3. {JRep. 34 ^ 35 VicL, c, 4S.] 

4. Provided always * * * that no person shall be 

enabled hereby to defeat any estate, right, or interest which upon the vested in*an- 
last day of this session shall be lawfully vested in any other person, or 

to claim or demand any estate or interest which shall hereafter accrue, day of this 
unless such claim or demand be made within five years next after the 
same shall accrue. 


The East India Company Act, 1772.^ 

(13 Geo. 3, c. 63.) 

An Act for estohll. siting certain licgulations for the better Management 
of the Affairs of the East India Company, as well in India as in 
Europe. 

[Preamble and ss. 1-6 rep. as to U , K. 50 ^ 51 Viet., c. 59 {S. h. 22.). 

Omitted as being obsolete and inapplicahle to India.'] 

7. And for the better management of the said united company’s A governor- 

^ Aiiid 

affairs in India, be it furtlier enacted by the authority aforesaid, that for fourcounsel- 

the government of the Presidency of Fort William in Bengal there shall lore to be ap- 

® pointed, m 

be appointed a governor-general and four counsellors ; whom the 

whole civil 

and that the whole civil and military government of the said pres I- and military 
dency, and also the ordering, management, and government of all the 
territorial acquisitions and revenues in the kingdoms of Bengal, Behar Behar, and 
and Orissa, shall, during such time as the territorial acquisitions and be vested, 
revenues shall remain in the possession of the said united company, be 
and are hereby vested in the said governor- general and council of the 
said presidency of Fort William in Bengal, in like manner to all intents 
and purposes whatsoever as the same now are or at any time heretofore 
might have been exercised by the president and council or select com- 
mittee in the said kingdoms. 


* Enacting words : repealed (U. K.), 61 & 52 Viet., c. 3 (S. L. R.). 

* This Act is commonly known as “ the Regulating Act.’* 
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8 . And * * * * ^ in all cases whatsoever wherein any 

difference of opinion shall arise upon any question proposed in any con- 
sultation, ilio said govern or-^ren oral and council shall ho hound and con- 
cluded hy the opinion and decision of the major part of those present: 

and it it shall happen that, hy the death or removal, or by the 
ahsonc(‘ of any of the inoinhers of the said council, such governor-gener- 
al and council shall happen to he o(|ually divided, then and in every 
such case the said governor-general, or, in his absence, the eldest coun- 
sellor present, shall have a casting voice, and his opinion shall he deci- 
sive and conclusive. 

9. And * ^ ^ governor-general and coun- 

cil or the major ])art of them, shall luxve, and they are hereby authorised 
to have power of superintending and controuling the govcunnient and 
management of the presidencies of Madras, Bombay and Ihmcoolen 
res])ectively, so far and in so much as that it shall not he lawful for any 
pr(‘sident and council of Madras, Bombay or Bencoolen for the time 
being to make any orders for commencing hostilities, or declaring or 
making war, against any Indian princes or powers, or for negotiating 
or concluding any treaty of peace, or other treaty, with any such Indian 
princes or j)Owers, without the consent and approbation of the said gover- 
nor-general and council first had and obtained, except in such cases of 
imminent nec(‘ssity as would render it dangerous to ])Ostpone such hostili- 
ties or treaties until the orders from the governor-general and council 
might arrive, and except in such cases where the said presidents and 
councils respectively shall have received special orders from the said 
united company; 

and any president and council of Madras, Bombay or Bencoolen wdio 
shall offend in any of the cases aforesaid shall bo liable to l)e suspended 
from his or their office by the order of the said governor-general and 
council f 

and every president and council of Madras, Bombay and Bencoolen 
for the time being shall and they are hereby respectively directed an,! 
required to pay due obedience to such orders as they shall receive touch- 
ing the premises from the said governor-general and council for the time 
being * ^ ; 

and the said governor-general and council for the time being shall 
and they are hereby directed and required to pay due obedience tq all 
such orders as they shall receive from the court of directors of the said 
united company, and to correspond from time to time, and constantly 
and diligently transmit to the said court an exact particular of all 

• Enacting words : repealed (U. K.), 51 & 62 Viet., c. 3 (S. L. R.). 

• Modified by 33 Geo. 3, c. 52, b. 43. 

• Words repealed by 55 & 56 Viet., c. 19 (S. L. R.), have been omitted. 
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advices or intelligence, and of all transactions and matters whatsoever, 
that shall come to their knowledge relating to the government, com- 
merce, revenues or interest of the said united company; ♦ ♦ * 

* * ^lf ^ * 1 


10. And * * * *2 ^Yarren Hastings, Esquire, shall be 

the first govcnmor-gonoral, and lieutenant-general John Clavering, the 
Honourable George Monson, liichard Harwell, Esquire, and Philip 
Francis, Esquire, shall be the four first couiicellors ; 

and they and each of them shall hold and continue in his and their 
res])ective offices for and during the term of five years from the time of 
their arrival at Fort William in Bengal, and taking upon them the 
government of the said presidency, ^ -i 

and from i\nd after the expiration of the said term of five years, the 
power of nominating and lemoving the succet'ding governor-general and 
council shall he vested in the directors of the said united company.^ 

11. [/^ep. /7.s‘ io U, K. 6(1 c^' 51 Vici., (\ 59 [S, L. IL) Omitted as 
hdny 


12. IHep. 55 ct 50 Viet., c. 19 {S. L. 


13. And whereas his late Majesty King George the Second did by his 
letters patent, hearing date at Westminster this eighth day of January, 
in the twenty-sixth year of his reign, grant unto the said united com- 
pany of merchants of England trading to the East Indies his royal 
(diarter, thereby amongst, ot]u*r things, constituting and establishing 
courts of civil, criminal and ecclesiastical jurisdiction at the said united 
company’s respective settlements at Madras-patuam, Bombay on the 
Island of Bombay, and Fort William in Bengal, which said charter does 
not sufficiently provide for the due administration of justice in such 
manner as the state and condition of the company’s presidency of Fort 
William in Bengal, so long as the said com])any shall continue in the 
possession of the territorial acquisitions before mentioned, do and must 
require : 


Be it therefore enacted by the authority aforesaid, that it shall and Hia Majesty 
may be lawful for his Majesty, by charter or letters patent under the 
great seal of Great Britain, to erect and establish a Supreme Court of P^cnbestab- 
Judicature at Fort William aforesaid, to consist of a chief justice' and Supreme 
threa other judges, being barristers in England or Ireland, of not less ^ 

than five years standing to be named from time to time by his Majesty, at Port 


his heirs and successors ; 


^ Words repealed by 55 & 56 Viet., c. 19 (S. L. R.), have been omitted. 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

• Seems spent, but is probably the origin of the five years’ rule which is still observed 

in practice. * ^ 
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which said Supreme Court of Judicature shall have, and the same 
court is hereby declared to have, full power and authority to exercise 
and perform all civil, criminal, admiralty and ecclesiastical jurisdictiofii, 
and to appoint such clerks and other ministerial officers of the said court, 
with such reasonable salaries, as shall be approved of by the said gover- 
nor-general and council ; and to form and establish such rules of practice, 
and such rules for tlie process of the said court, and to do all such other 
things as shall be found necessary for the administration of justice and 
the due execution of all or any of the powers which, by the said charter, 
shall or may be granted and committed to the said court; and also shall 
be at all times a court of record, and shall be a court of oyer and ter- 
miner and goal-delivery, in and for the said town of Calcutta and 
factory of Fort William in Bengal aforesaid, and the limits thereof, 
and the factories subordinate thereto. 


^risdiction^*^ Provided nevertheless ^ ^ * tliat the said new 

and powers of clmrter which his Majesty is hereinbefore impowered to grant, and the 
jurisdiction, po^wers, and autliorities to be thereby established, shall 
and may extend to all British subjects who shall reside in the kingdoms 
or provinces of Bengal, Behar and Orissa, or any of them, under the 
protection of the said united company, and the same charter shall be 
competent and effectual; 

and the and the Supreme Court of Judicature therein and thereby to be 

Coutt*^of established shall have full power and authority to hear and determine all 

Judicature, complaints against any of his Majesty’s subjects for any crimes, mis- 
demeanours or oppressions, commiited or to be committed; and also to 
entertain, hear and determine any suits or actions whatsoever against 
any of his Majesty’s subjects in Bengal, Behar and Orissa, and any suit, 
action or complaint against any person who shall, at the time when such 
debt or cause of action or complaint shall have arisen, have been em- 
ployed by, or shall then have been, directly or indirectly, in the service 
of the said united company, or of any of his Majesty’s subjects. 


Indictments 
and informa- 
tions against 
governor- 
general, etc. 


15. Provided also, that the said court shall not be competent to hear, 
try or determine any indictment or information against the said gover- 
nor-general, or any of the said council for the time being, for any offence 
(not being treason or felony) which such governor-general or any of the 
said council shall or may be charged with having committed in Bengal, 
Behar and Orissa. 


16. [Rep, 55 ^ 56 Vict.j c, 19 (5. L: 22.); rep, also as to B. I. by 
XIV of 1870, s. 1 and sc/i.] 

The governor- i # % « nothing in this Act shall extend to sub- 

general, ooun- , ^ -i • i • 

oil, etc., not ject the person of the governor-general or of any of the said council or 


* Enacting words : repealed (U. K.), 61 & 52 Viet., c 3 (S. L. R.). 
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justice and judges respectively for the time being to be arrested or subject to be 
inyrisoned upon any action, suit or proceeding in the said court. 


18 & 19. [Rep, 56 ^ 66 Viet,, c, 19 (S. L, R-) \ s, 18 also rep. as to 
B. 7. hy VJ of 1874, s. 2 and sch,, and s. 19 by XIV of 1870, s. 1 and 
sch,'] 


20. [Rep, as to U , K, 60 tf 61 Viet., c. 69 (S. L. R .) ; rep. also as to 
B, 7. hy XIV of 1870, s. 1 and sch.] 

21 & 22. [Rej)- os to TJ. K, 60 ^ 51 Viet., c. 59 [S. L. R.). 

Omitted as heiny rendered obsolete by 3^4 Will. 4, c. 86, s. 76; 24 ^ 

26 Viet., c. 67, s. 4, and c. 104, s. 6.] 

23. And * * * ^ no governor-general or any of the The governor- 

council of the said united company’s presidency of Fort William i^councUetc. 
Bengal, or any chief justice or any of the judges of the Supreme CWrt shall not 
of Judicature at Fort William aforesaid, shall, directly or indirectly, by 
themselves, or by any other person or persons for his or their use or on 
his or their behalf accept, receive or take, of or from any person or 
persons, in any manner or on any account whatsoever, any present, gift, 
donation, gratuity or reward, pecuniary or otherwise, or any promise or 
■engjigement for any present, gift, donation, gratuity or reward; * 

♦ 4K *2 


24. And * ^ ^ from and after the first day of No person 

Auijust one thousand seven hundred and seventy-four no person holding 

” . . . -1 -Ti .1 *1 civil or mih- 

or exercising any civil or military omce under the crown or the said tary office 

united conipanv in the East Indies, shall accept, receive or take, directlv «»d®rthe 
. T 1 1 . 1 p ^ 1 • 1 1 ' crown shall 

or indirecily, by himself or any other person or persons on Ins behalf, or accept any 

for his use or benefit, of and from any of the Indian princes or powers, 

or iheir ministers or agents (or any of the natives of Asia) any present, 

gift, donation, gratuity or reward, pecuniary or otherwise, upon any 

account or on any pretence whatsoever; or any promise or engagement 

for any ]>rosent, gift, donation, gratuity or reward; * * * * * 

25. Provided always * * ^ that nothing herein Counsellors, 

contained shall extend or be construed to extend to prohibit or prevent 

any person or persons who sliall carry on or exercise the profession of a chaplains ex- 
oounsellor at law, a physician or a surgeon, or being a chaplain, from 
accepting, taking or receiving any fees, gratuities or rewards, in the 
way of their profession. 

26 to 29. [Rep. 24 Geo. 3, Sess. 2, c. 25, s. 47, and 33 Geo. 3, c. 52, 

146; 27 to 29 also rep. as to B. 7. hy XIV of 1870, s. 1 and 5^^.] 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. B.h 

* Best of the section making it unlawful for the governor- general, or members of his 
council or the chief justice or judges of the Supreme Court to be concerned in traffic 
or commerce is omitted as being repealed by 33 Geo. 3, c. 52, s. 146. 

* Rest of the section subjecting such person to penalties and forfeitures is omitted 
^8 being repealed by 24 Geo. 3, Sess. 2, s. 47. 
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30 & 31. [Rep. as to U. K. 50 51 Viet., c. 59 (S. L. R.); s. 30 

rep. as to B. 1. by XXVIII of 1855, s. 1, and s. 31 by XIV of 1870, i. 1 

and 5c7t.J 

32. {Rei). 33 Geo. 3, c. 52, s. 146.'] 

33. [/iep. XIV of mo, s. 1 and sch.] 

34 & 35. [Hep. as to U. K. 50 cf 57 Viet., c. 59 (S. L. R.)\ s. 34 

rep, as to B. I. by X of 1875, s. 2 and sch.. S. 35 omitted as being in^ 

applicable to India.] 

36. [Jlep. 55 56 Vict., c. 19 {S. L. li.)) also rep. as to B. I, by 

X7V of 1870, s. 1 and sdx.] 

Governor- 37. Provided always * * ^ that the said governor- 

couS^to^^ general and council sliall, and th(‘y are hereby required, from time to 

co^k’s of th ir transmit (M)pies of all such rules, ordinances, and regulations as 

rules to 0110 ^^ f^hall mak(‘ and issue to one of Tlis Majesty’s principal secretaries of 

ofthosecro- siat(' for the time being, and that it shall and may be lawful to and for 
tanos of i-Tir-xi-i- i p 1 n 

state. tiis Majesty, Jiis heirs and successors, trom time to time, as they shall 

Uiink necessary, to signify to the said united company, under his or their 

sign manual, his or their disapprobation and disallowance of all such 

rtiles, ordinances and regulations; 

and that from and immediately after the time that such disapproba- 
tion shall be duly registered and publislied in the said supreme court of 
judicature at Fort William in Bengal, all such rules, ordinances and 
regulations shall be null and void; 

but in case His Majesty, his heirs and succe'ssors, shall not, within the 
space of two years from the making of such rules, ordinances and regula- 
tions, signify his or their disapprobation or disallowance thereof as 
aforesaid, that thou, and in that case, all such rules, ordinances and 
regulations shall be valid and effectual and have full force. ^ 

38. 55 56 Vief., c. 19 {S. L. R.)\ also rep. as to B. I. by X 

of 7882, s. 2 and sell. 7.] 

If the gov- 3®- ^ if any governor-general, presi- 

®^"or-general, dent, or governor or council of any of the said company’s principal or 
etc., commit other settlements in India, or the chief justice or any of the judges of 
Supreme Court of Judicature to be by the said new charter 
trSdand^ ^ established, or of any other court in any of the said united company’s 
fn^eCourt] father person or persons who now are or heretofore 

of King’s have been employed by or in the service of the said united 

B^nch. company in any civil or military station, office or capacity, or 

Avho have or claim, or heretofore have had or claimed, any power or 
authoritjj' or jurisdiction by or from the said united company, or any 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c, 3 (S. L, R.)- 

• See 24 & 25 Viet., c. 67, i. 21, 
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of his Majesty’s subjects residiug in India, shall commit any offence 
against this Act, or shall have been or shall be guilty of any crime, 
misdemeanour or offence committed against any of his Majesty’s subjects, 
or any of the inhabitants of India, within their respective jurisdictions, 
all such crimes, offences and misdemeanours may be respectively en- 
quired of, heard, tried and determined in his Majesty’s Court of King’s 
Bench ; 

and all such 2)ersons vso offending, and not having been before tried 
for the same offence in India, vshall, on conviction, in any such case as is 
not otherwise specially provided for by this Act, be liable to such fine 
or corporal punishment as the said court wshall think fit, and moreover 
shall be liable, at the discretion of the said court, to be adjudged to be 
incapable of serving the said united company in any office, civil or 
military ; 

and all and every such crimes, offences and misdemeanours as afore- 
said may be alleged to be committed, and may be laid, enquired of and 
tried, in the county of Middlesex. 

40. ^ And whereas the provisions made by former laws for the hear- 
ing and determining in England offences committed in India have been 
found ineffectual, by reason of the difficulty of proving in this kingdom 
matters done there : 

Be it further enacted by the authority aforesaid, that in all cases of 
indictments or inforjuations laid or exhibited in the said Court of King’s 
Bench for misdemearioiirs or offences committed in India, it shall and 
may be lawful for his Majesty’s said court, upon motion to be made on 
behalf of the prosecutor, or of the defendant or defendants, to award a 
writ or writs of mandamus, requiring the chief justice and judges of the 
said Supreme Court of Tudicature for the time being, or the judges of 
the Mayor’s Court at Madras, Bombay or Bencoolen, as the case may 
require, who ore hereby respectively authorised and required accordingly, 
to hold a court with all convenient speed for the examination of witnesses 
and receiving other proofs concerning the matters charged in such indict- 
ments or informations respectively ; and in the mean time to cause such 
publick notice to be given of the holding the said court, and to issue such 
summons or other process as may be requisite for the attendance of 
witnesses, and of the agents or counsel of all or any of the parties 
respectively, and to adjourn from time to time as occasion may require; 

and such examination as aforesaid shall be then and there openly and 
publicity taken viv§. voce in the said court, upon the respective oaths of 
witnesses and the oaths of skilful interpreters, administered according 
to the forms of their several religions ; and shall, by some sworn ofiScer of 
such court, be reduced into one or more writing or writings on parchment, 
in case any duplicate or duplicates should be required by or on behalf of 

* Ss. 40-45 extended by 22 & 23 Viet., c. 21. s. 16. 
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any of the parties interested, and shall be sent to his Majesty, in his 
Court of ’King’s Bench closed up, and under the seals of two or more of 
the judges of the said court and one or more of the said judges shall 
deliver the same to the agent or agents of the party or parties requiring 
the same; which said agent or agents (or, in case of his or their death, 
the person into whose hands the same shall come,) shall deliver the same 
to one of tlie clerks in court of his Majesty’s Court of King’s Bench, in 
tlie publick office, and make oath that he received the same from the 
hands of one or more of the judges of such court in India (or, if such 
agent be dead, in what manner the same came into his hands) ; and that 
the same has not been opened or altered since he so received it (which 
said oath such clerk in court is hereby authorised and required to 
administer) : 

and such depositions, being duly taken and returned according to 
the true intent and meaning of this Act, shall l)e allowed and read, and 
shall be deemed as good and competent evidence as if such witness had 
been prcisent and sworn and examined viva voce at any trial for such 
crimes or misdemeanours as aforesaid in his Majesty’s said Court of 
King’s Bench, any law or usage to ihe contrary notwithstanding; and 
all i)arties concerned shall be intitled to take copies of such depositions 
at their own costs and charges. 

41. And ^ ^ in case the said chief justice or 

judges of the said Supreme Court of Judicature, or any of them, for the 
time being, shall commit any off(*nce against this Act, or be guilty of 
any corrupt practice or other crime, olfence, or misdemeanour in the 
execution of their respective offices, it shall and may be lawful for his 
Majesty’s said Court of King’s Bench in England, upon an information 
or indictment laid or exhibited in the said court for such crime, offence 
or misdemeanour, upon motion to be made in the said court, to award 
such writ or writs of mandamus as aforesaid, requiring the governor- 
general and council of the said united company’s settlement at Fort 
William aforesaid, who are hereby respectively authorised and required 
accordingly, to assemble themselves in a reasonable time, and to cause 
all such proceedings to be had and made as are herein-before respectively 
directed and prescribed concerning the examination of witnesses; and 
such examination so taken shall be returned and proceeded upon in the 
same manner in all respects as if the several directions herein-before 
prescribed and enacted in that behalf were again repeated. 

42. And * * * * ^ in ali cases of proceedings in Par- 

liament touching any offences against this Act, or any other offences 
committed in India, it shall and may be lawful for the lord high chan- 
cellor or speaker of the House of Lords, and also for the speaker of the 
House of Commons for the time being, in like manner to issue his or 


* Enacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. R.). 
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their warrant or warrants to the governor-general and council of the tion of 

said united company’s presidency of Fort William, and to the chief 

justice and judges of the said Supreme Court of Judicature, or the shall be 

judges of the Mayor’s Court at Madras, Bombay or Bencoolen, as the 

case may require, for the examination of witnesses; dencetobotb 

houses of 

and such examination shall be returned to the Aaid lord high chan- Parliament, 
cellor or speaker of the House of Lords, or to the speaker of the House of 
Commons respectively, and proceeded upon in tlie same manner in all 
respects as if the several directions hereinbefore prescribed and enacted 
in that behalf were again particularly repeated; and every such examina- 
tion, returned either to the lord chancellor or speaker of the House of 
Lords, or to the speaker of the House of Commons as aforesaid, shall be 
deemed good and competent evidence, and shall be allowed and read in 
both houses of Parliament, or either of them respectively, as occasion 
may require, any law or usage to tlie contrary notwithstanding. 

43. And whereas by the usage and custom of Parliament, no proceed- 
ings by bill in Parliament have continuance from one session to another: 

And whereas it would be impracticable that the examination taken 
upon such Avarrant as aforesaid could ever be returned within the ordi- 
nary length of a session of Parliament : 

Be it enacted by the authority aforesaid, that from and after the first Noproooed- 
day of November one thousand s(wen hundred and seventy-three, no 
proceedings in Parliament touching any offence committed or to be ing offences 
-committed in India, wherein such Avurrant as aforesaid shall have discon-^ 

issued, shall bo discontinued by any prorogation or dissolution of the tinued by 
Parliament, but that such proceedings may be resumed and proceeded o^dhsohitk>n. 
upon iji a subsecpiont session or in a subsequent Parliament, in either 
house of Parliament, in like iiianner to all intents and purposes as they 
might have been in the course of one and the same session, any law, 

Aisage or custom to tlio contrary notwithstanding. 

44. And AAdiereas his Majesty’s subjects are liable to be defeated of of man- 

their several rights, titles, debts, dues, demands or suits for Avhich they 

have cause arising in India against other subjects of his Majesty: by the courts 

Now, for preA^enting such failure of justice, be it further enacted 

by the authority aforesaid, that when and as often as the said united when the 

company, or any person or persons Avhatsoever, shall commence and com^^e 

prosecute any action or suit in law or equity, for Avhich cause hath ariseji suits in law or 
1 n 1 • • T j* • / i.1. equity there, 

or shajl hej'eafter arise in India, against any other person or persons examina- 

whatever, in any of his Majesty’s courts at Westminster, it shall 

may be lawful for such court respectively, upon motion there to be made, India. 

i;o provide and award such wr^t or writs in the nature of a mandamus or 

commission as aforesaid to the chief justice and jndges of the said 

‘Supreme Court of Judicature for the time being, or the judges of the 

g2 
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Mayor’s Court at Madras, Bombay, or Bencoolen, as the case ivay 
r(‘quirc\ for file c*xauiinatiou of witnesses as aforesaid; 

and such examination, being duly returned, shall be allowed and read, 
and sluill he deemed good and competent evidence, at any trial or hear- 
ing between tin* partuvs in such cause or action, in the same Jiianner in 
all respecl.s as if the several directions herein-before proscribed and' 
enacted in that behalf were again repeated. 

Nodoposi- 45. Provided nevertheless ^ ^ that no such depositions 

edtobe^al-”* taken and returned as aforesaid by virtue of this Act shall be allowed or 
lowed as ovi- permitted to be given in evidence in any capital cases other than such 
talcTaes sh^ll be proceeded against in Parliament, anything in this Act con- 

not proceeded tained to the contrary notwiihstanding. 
against in 

Parliament. 46. IRep. 56 ^ 56 Viet., c. 19 {S. L. 

Public Act. 47. And be it further enacted by the authority aforesaid that this 
Act shall be deemed and taken to be a public Act, of which notice shall 
bo judicially taken by all judges, justices and other persons whatsoever, 
without specially pleading the same.* 


The East India Company Act, 1780.‘' 

(21 Q-eo. 8, c. 70.) 


Preamble. 
Recital of 
13 Oco, 3, 

c. 63. 


An Act to explain and amcnd> so much of an Act made in the Thirteenth 
Year of the Reign of his present Majesty, intituled An Act for 
establishing certain Regulations for the better Management of the 
Affairs of the East India Company, as well in India as in Europe,^ ^ 
as relates to the Administration of Justice in Bengal; and for the 
relief of certain Persons imprisoned at Calcutta ^n Bengal under a 
J udgment of the Supreme Court of Judicature; and also for indemni- 
fying the Governor-General a^id Council of Bengal, and all Officers 
who have acted under their Orders or Authority , in the undue Resist- 
ance made to the Process of the Supreme Court . 

Whereas, in virtue of an Act passed in the thirteenth year of his 
present Majesty^s reign, intituled An Act for establishing certain 
regulations for the better management of the affairs of the East India 
Company, as well in India as in Europe/^ his Majesty, by bis* royal 
;l^ters«jpatent of the twenty-sixth day of March, in the fourteenth year 
did create and constitute a court of record, to be within the* 
F ort William at Calcutta in Bengal, called the Supreme* 

^ t ‘ ^ * Enacting words : repealed (U. K.). 51 & 52 Viet., c. 3 (S. L. R.). 

* S. 47 was repealed as to the U. K. by 60 & 51 Viet., c. 59 (S. L. R.). 

• Ext. Act XXIII of 1850, s. 12; Act XII of 1861, s. 16. 
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Court of Judicature at Fort William in Bengal, with sundry directions, 
po\yers, and autljorities to the said court in the said letters patent set 
forth nnd expressed : 

And whereas many doubts and difficulties have arisen concerning the 
true intent and meaning of certain clauses and provisions in the said Act 
and letters j)atent, and by reason thereof dissension hath arisen hetw’(*en 
the judges of the Supreme (^/ourt and the governor-general and council of 
Bengal, and the minds of many inhabitants subject to the said govern- 
ment have been dis(|uicted \vith fears and apprehensions, and further 
mischiefs may ])ossihly ensue i rom the said niisiindersiandiiigs and dis- 
contents if a reasonable and suitabh^ remedy be not ])!ovided : 

* i 

Ann whereas it is e\j)edient that the laAvful government of the pro- 
vinces of Bengal, Behar and Orissa should be suppiuied that the revenues 
thereof should be collected with certainty and tliat the inhabitants 
should he maintained and protected in the enjoyment of all their ancient 
laus, usages, rights and privileges: 


May it therefoie please ycnii Majesty that it ina\ he eiiact(‘d, and be 
it enacted by the King’s most excellent Majesty, hy and with the advice 
and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, that The governor, 
the governor-general and council of Bengal shall not be subject, jointly 
or severally, to the jurisdiction of the Supreme Court of Fort William Bengal not to 
in Bengal for or by reason of any act or order, or any other matter or 
thing whatsoever counselled, ordered or done by them in their puhliok Court. 
ca])acity only, and acting as governor-general and council. 


2. And * * *1 j£ person or persons 

shall he impleaded in any action or process, civil or criminal, in the said 
Supreme Court for any act or acts donQ by the order of the said governor- 
general and council in writing, he or they may plead the general issue, 
and give ihe said order in evidence; which said order, with proof that 
the act or acts done has or have been done according to the purport of the 
same, shall amount to a sufficient justification of the said acts, and the 
defendant shall be fully justified, acquitted and discharged from all and 
every suit, action and process whatsoever, civil or criminal, in the said 
Court. 

8 . Provided always, that with respect to such order or orders of the 
•said governor-general and council as do or shall extend to any British 
subject or subjects, the said court shall have and retain as full and cqmr 
petent jurisdiction as if this Act had never been made. 

4. Provided also, that nothing herein contained shall extend 
construed to extend to discharge or acquit the said governor-general 


PorsoiiR im- 
pleaded in 
the Supreme 
Court for acta 
done byjorder 
of the gov- 
ernor-general, 
etc., may 
plead the gen* 
oral issue, 
etc. 


Proviso* 


^egover- 
lidr^general, 
etc., to re- 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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council, jointly or severally, or any other ^rson or persons acting by or 
plaint before ^^^der their order, from any complaint, suit or process before any com- 
tWs court in this kingdom, or to give any other authority whatsoever 

kingdom. I'C their acts than acts of the same nature and description had by the 
laws and statutes of this kingdom before this Act was made. 

m^£ng^om” order to prevent all abuse of the powers given to the 

plaint to the governor-general and council, be it further enacted, that in case nny 
(^urtTgainst V himself or his attorney or counsel shall make a complaint to 

Che governor- the Supreme Court, and enter the same in writing, and upon oath, of 
!hXexecute oppression or injury, charging the same to be committed by the 
a bond to the said governor-general or any member or members of the council, or any 
prosecute the other person or persons by or in virtue of any order given by the said 
same in some governor-general and council, and shall execute a bond with some other 
courtlrT^^ person whom the said court shall deem responsible jointly and severally, 
Great Britain, to the United East India Company, in such a penalty as the court shall 
effectually to prosecute the said coinplaint by indictment, in- 
formation or action in some competent court in Great Britain, within 
such person years of the making of the same, or of the return into Great Britain 

b ^OTdeTof' party or parties against whom the same is made, that then and 

the court, the such case the party complaining shall be and is hereby enabled to 

pr^uctio^ compel by order of the court the production in the said Supreme Court 

the orders ^^Py copies of the order or orders of (council complained of, 

of*eto^^^^ have the same authenticated by the court, and to examine wiines- 

ses upon the matter of the said complaint, and also on the part of the 
person or persons complained of ; 

and the said parties, as well complaining as complained of, shall have 
and enjoy severally all manner of advantages, rights and privileges 

relative to proof of the said complaint or defence, and also relative to 

any mandamus or commission to be issued by any of his Majesty’s courts 
in Westminster-hall, in case the court upon motion shall think fit to 
issue the same, as are provided in case of any suit in such cases by an 
Act of the thirteenth year of his Majesty’s reign, intituled “ An Act for 
establishing certain regulations for the better management of the affairs 
of the East India Company, as well in India as in Europe; ” 

and the Supreme Court shall have the same powers for the compelling 
witnesses to appear and be examined, and the same rules and directions 
shall be observed for the transmitting the depositions of witnesses and 
other papers to this kingdom, as are provided by the said recitted Act. 

Mthenticat- 6, And ^ ^ copies so authenticated of 

ordeX?te., Orders of Ihe said governor-general and council, and also the depositions 
shall be re- which shall have been taken in manner aforesaid before the Supreme 
evident in Court, shall be received in evidence in any of his Majesty’s courts of law 
the courts at or equity at Westminster. 

Westminster, — 1 

* Enacting words : repealed (IT. K.), 51 & 52 Viet., c. 3 (S. L. B.). 
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7. And * * * no prosecution or suit shall be carried I-imitation of 

on against the said governor-general or any member of tKe council 
before any court in Great Britain (the High Court of Parliament only 
excepted), unless the same shall be coiiiinenced within five years after 
the offence committed, or within five years after his arrival in England. 


8 . And # * * ^l^l Supreme Court shall ^ 

have or exercise any jurisdiction in any matter concerning the revenue, have any 
or concerning any act or acts ordered or done in the collection thereof, 
according to the usage and practice of the country, or the regulations of con^rning 
the governor-general and council. the revenue. 


9 to 16. J^liep, 55 ^ 56 Viet., c. 19 {S. L. 22.); also rep. as to li. I. 
by XIV of 1870, s. 1 and sell.'] 


17. Provided always * * that the Supreme Court How the 

of Judicature at Fort William in Bengal shall have full power anil ^ourtThall 
authority to hear and determine in such manner as is provided for that dotormine 
purpose in the said charter or letters patent all and all manner of actions between 
and suits against all and singular the inhabitants of the said city of Mahomedan 
Calcutta: ' ' and Centra 


Provided that their inheritance and succession to lands, rents and 


inhabitants 
of Calcutta, 


goods, and all matters of contract and dealing between party and party, 
shall 1)0 determined in the case of Mahomedans by the laws and usages of 
Mahomedans, and in the coses of Gentus by the laws and usages of 
Gentus ; and where only one of the parties shall be a Mahomedan or 
Gentu, by the laws and usages of the defendant. 


18. And in order that regard should be had to the civil and religious The authority 
usages of the said natives, be it enacted, that the rights and authorities 
of fathers of families and masters of families according as the same of families 
might have been exercised by the Gentu or Mahomedan law shall be 
preserved to them respectively within their said families ; preserved, 

nor shall any acts done in consequence of the rule and law of caste 
respecting the members of the said families only be held and adjudged 
a crime although the san^ may not be held justifiable by the laws of 
England. 

19 to 26. IRep. 55 ^ 56 Vief., c. 19 (5. L. R.); XIV of 1870, s. 1 
and sc}i.'\ 


27 & 28. {Rep. 35 ^ 36 Viet., c. 63 (S. L. 22.).] 


• Enacting words : repealed (U. K.), 61 & 62 Viot., c. 3 (S. L. R.). 
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The East Imdia Company Act, 1784.^ 

(24 Geo. 3, Sess. 2, c. 25.) 

An Act for the bdfer Regulation aiul Managemcn* of the Affairs of the 
En<i India Company^ and of the British Possessions in India, and 
fo7 establishing a Court of J udiratvre for the more speedy and 
effectual Trial of Persons accused of offences committed in the East 
Indies, 

1 to 63. IRep, 35 ^ 36 Viet,, c, 63 {S. L, R,),'] 

64. And whereas it would conduce to the better government, manage- 
ment and ordering of tJie territories, possessions, revenues and commerce 
of the said united company^ if some more effectual course than the com- 
mon law hath provided were devised for the ])roseeiTting and bringing to 
speedy and condign ])unishment persons guilty of the crime of extortion 
and other misdemeanors coinniitied in the East Indies by Britisli subjects 
holding offices or employments there under his Majesty, his heirs or 
suc(‘essors, or under the said united comj^any : 

Be it therefore enacted by the authority aforesaid, that it shall and 
may be lawful to and for the coroner and attoiniey of our lord the King in 
the Court of King’s Bench, by rule of the Court of King’s Bench, to be 
obtained upon motion to be made for that purpose, at the instance of any 
person or persons (and wdiich rule the said court is hereby ini powered to 
grant at tlieir discretion, if the magnitude and circumstances of the case 
shall appear to the said court to render it pro])er), or for his Majesty’s 
attorney general, or for the court of directors or court of proprietors of 
the said united company in the name of the said united company, to 
exhibit in the said Court of King’s Bench an information against any 
such person for any such offence as aforesaid committed after the first 
day of March one thousand seven hundred and eighty-five; 

whereupon the said court shall and may, at the instance of the prose- 
cutor, cause the party against whom such information shall have been 
exhibited as aforesaid to be attached, and may and sliall order him to 
stand committed to the prison of the Marshalsea or to the Tow’er of 
London or to the gaol of New^gate, at the discretion of the said court, 
there to be detained until he shall be delivered by due course of law, or 
until he, together with two sufficient sureties, shall have entered into a 
recognizance unto the King’s Majesty, his heirs and successors, in such 
sum of money and wdth such condition for his appearance and for satis- 
fying the judgment to be pronounced in and upon such information, as 
to the said court in its discretion shall seem meet; 


* This Act is commoYily known as Pitt’s Act. It first constituted the Board of Con- 
trol. 

* t.e., the United Company of Merchants trading to the East Indies. 
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and when the defendant shall have appeared and pleaded to the said 
information, the chief justice or some of the justices of the sai<^ Court of 
King^s Bench shall within ten days (unless any mandamus shall be 
granted for the examination of witnesses as lierein*after provided, upon 
a motion to be made within a time to be limited by the said Court of 
King’s Bench for that purpose) deliver the record of the said inform- 
ation and plea to the lord liigh chancellor of Groat Britnin, or lord 
keeper or lords commissioners for the custody of the great seal of Great 
Britain, who shall thereupon issue a commission under the said great 
seal in manner herein-after ])rovided. 

65. And * * * if any person or persons against whom any If any per- 

information shall be exhibited under the authority of this Act shall shaU^glect 
neglect, or refuse, within such respective times as shall be allowed to him to appear, 

-or them for those purposes by the rules or according to the discretion of the informa 
the said court, to ap])ear and plead not guilty to such information, it tion shall 
shall and may be lawful for his Majesty’s attorney general or other pro- l^fithstaxSing, 
secutor to cause an ap])earance and the plea of not guilty to be entered 
for such person or persons, and the said information shall thereupon 
proceed as if the party or parties had appeared and pleaded not guilty 
thereto. 

60. And ♦ * ♦ within thirty days from the commencement of Constitution 
the next and every future session of Parliament, the lords spiritual and miSon. 
temporal shall proceed to chuse, nominate and appoint twenty-six or 
more members of their house, and the commons of Great Britain, in 
Parliament assembled, forty or more members of the said House of 
Commons, to be chosen by ballot; 

and the speaker of each house respectively shall cause the list of the 
said names so chosen to be transmitted under their respective hands and 
seals to the clerk of the Crown in Chancery or his deputy ; 

and * whenever a commission is to be issued under the great seal of 
Great Britain by virtue of this Act the lists so returned shall be delivered 
over to such three judges of the courts of King’s Bench, Common Pleas 
or Exchequer, as the said courts shall for that purpose respectively 
appoint, one judge being nominated from each of the said courts 
respectively ; 

and if the said lists shall contain more than twenty-six members of 
the House of Lords or forty of the House of Commons respectively, the 
said judges shall, within three days from the receipt thereof, cause the 
names contained in the said list or lists of either or both houses respect- 
ively (as the case may happen) to be put into a box or boxes, and twenty- 
six names of the said peers and forty names of the said commons to be 
publickly drawn by lot in the presence of the said judges ; 

* Enacting words : repealed (V. K.). 51 & 52 Viet., c. 3 (S. L. R.). 

• The word ** that ’* was repealed (U. K.), ibid. 
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and the said three judges shall have power and authority, 

and they’ are hereby required to give notice to all such members of Jbhe 
two houses of Parliament, whose names shall have been so returned or 
drawn by lot as aforesaid, and also to his Majesty's attorney general or 
other prosecutor, and also to the party accused, as the case may require, 
of the time and place to be appointed by the said judges (not exceeding 
twenty days from such lists being delivered to them as aforesaid) for 
proceeding in the execution of this Act, and the names of all such mem- 
bers of either House of Parliament as shall not attend in consequence of 
such noiice shall be transmitted to the speaker of each house respectively 
V'itliin three days if Parliament be then sitting, or if not, within three 
days after the next meeting of Parliament ; 

and ajl such persons as shall appear to have made default as aforesaid 
shall forfeit to his Majesty, his heirs and successors, the sum of five 
hundred pounds each, unless they shall offer such excuses as shall appear 
to each House of Parliament respectively to be valid and sufficient ; 

and if any member of either House of Parliament whose name shall 
liave been drawn by lot in the presence of the said judges as aforesaid 
shall have departed this life, or shall hold any civil office of profit under 
the crown during his Majesty^s pleasure, or shall he or shall have been a 
member of the said board for the affairs of India, ^ or shall be or shall 
have been a director of the said company, or shall hold or shall have 
held any office or employment in the service of the said company in India, 
then in each and every such case another name shall be drawn out of the 
same box (if any such name there be) instead of the name of such 


person. 

67, And ^ ^ * the senior of the said three judges present 

at the respective meetings of the said special com mir.si oners shall he the 
president of such meeting or meetings, and * all questions, 

resolutions and determinations before the said special commissioners 
shall be by a majority of voices of the special commissioners then and 
there present; 

and if the voices shall be equal, the then president shall have a 
second or casting voice. 

68. And * the members of the House of Peers hereby 

directed to he named by the said house for the purposes aforesaid shall 
be chosen, nominated and appointed in the manner following; (that is to 
say,) * at any time within thirty days from the commencement of the 
next and every future session of Parliament, when it shall appear that 
there are fifty lords spiritual and temporal at the least then present, the 
lords shall he called, and if there are fifty present the lords shall there- 
upon proceed to deliver in at the table lists, each of which lists shall 


’ The word “ that was repealed (U. K.) by 51 & 62 Viet., c. 3 (S. L. R.). 
* i.e,. the Board of Commissioners for the Affairs of India. 

® Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S, L. R.). 
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contain the names of twentyrsix lords, and shall be signed by the lord 
who delivers such list, which list being delivered in shall be referred to 
a committee of lords to be then appointed, who shall examine the said 
lists, and forthwith report to the house the name of every such lord 
whose name shall aj^pear on ten such lists; 

and if the names so returned shall not . amount to twenty-six at the 
least, the lords present shall be required to deliver in fresh lists, each list 
containing a number of names equal to that number by which the list 
returned shall fall short of twenty-six, and so as often as the case shall 
happen ; and no lord present when the house shall be called .over shall 
depart until the said lists of twenty-six peers shall be made as aforesaid. 

89. And ^ the members of the House of Commons hereby Manner of ^ 

direcled to be named by that house for the purposes aforesaid shall be forty mem- 
chosen, nominated and a])pointed in the manner following ; (that is to 
say,) at any time within Diirty days from the commencement of the^^^^^j^g^ 

next and every futur(‘ session of Parliament (and after the speaker of 
the said house shall liave taken the cliair), it shall and may be lawful for 
anv member after four of the clock in the afternoon to require that the 
doors of the house shall be locked, and that the house shall be told by* 
the speaker; 

and if it shall appear that there are two hundred members or more 
then present the members of the house shall thereupon proceed to deliver 
in at the table lists, each of which liwsts shall contain the names of forty 
mi*ml)(‘rs, which lists being dedivered in shall be referred to a committee 
of five members to be then a])pointed, who vshall examine the said lists, 
and shall forthwith report to the house the name of every such member 
wliose name shall a])p(*ar on twenty of the said lists; 

and if Ihe names so returned shall not amount to forty at the least 
the members present shall be required to deliver in fresh lists, each list 
containing a number of names equal to that number by which the list 
returned shall fall short of forty, and so as ofien as the case shall hapi)eii ; ^ 
and the doors of the house shall not be opened until the said list of forty 
members or more shall be fully completed in manner aforesaid. 


70. Provided always ^ that if any of the persons naincfl 

in such lists shall appear to hold any civil office of profit under the crown 
during his Majestyks pleasure, or to be or to have been a member of the 
said board for the affairs of India, or to be or to have been a director of 
the said company, or to hold or to have held any office or employment in 
the service of the said company in India^ the names of all and every 
such persons shall be struck out of the said list returned to the house by 
the said committee upon such list being read over at the table. 

71. And ♦ *1 the names of all such members of either 

House of Parliament contained in the said lists of twenty-six peers and 

' Enacting words : repealed (U. K.)« 51 & 52 Viet,, c. 3 (S. L. R )* 

* The word ** that ** omitted. 
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of forty coiuiijoiiors, which shall have been drawn by lot iii presence of 
tlu^ tljre(‘ judges as aforesaid, as shall pei'sonally appear at the time ai^d 
place appointed as aforesaid, shall be put into a box, to be drawn out 
by lot in presence of ilie said judges and of the parties or tlieir counsel 
or agents; 

and ilie person against whom such information shall have been 
exhibited as aforesaid shall have the liberty, as the said names are drawn 
out, to make peremptory challenges to the number of thirteen of the 
jx'ers and twenty of the members of the House of Commons whose names 
shall have been put into the said box; and his Majesty’s attorney general 
or other p'Jroseeutor, as the case may hap})en, sJiall have ])(n\er to jnate 
(‘lial](»Tiges to any of the names which shall be so drawn out, and to 
assign for (*ause of challenge any such matter as in tlu^ opinion of the 
three judges or the majority of them shall appear in their discretion 
sufficient to set them aside for tin' purpose of obtaining them equal 
justice ; 

and the first four names of the said peers, and likewise the first six 
names of the said commoners, which shall be drawn out after the said 
number of challenges respectively, or which, being diawn out, shall not 
be 80 challenged, shall be returned by the said judg(‘s to the lord high 
chancellor, who shall cause the names of the said peers and members of 
the House of Commons, together with tliose of the said three judges 
appointed as aforesaid, to be inserted in the special commission to be 
issued by virtue of this Act; 

and the ])ersons whose names are so inserted in the commission shall 
appear within ten days at the time and place to be appointed by the said 
three judges, and take +he following oath before the lord high chancellor 
or lord keeper or lords commissioners of the great seal for the time 
being, or any one of them. 

' I, A. Ih, do swear, that I will well and truly try and determine, to 
tlbie best of my judgement, the matter now to be brought before me, 
according to the evidence that shall he given. 

So lielp me GOD. 

And in case the challenges shall reduce the number of names so 
drawn out to less than four peers and six commoners respectively, then 
and in such case the said three judges shall certify the same to the 
respective houses of Parliament, who shall proceed with all convenient 
dispatch to appoint and ballot afresh for lists of members to be trans- 
mitted to the clerk of the crown or his deputy, and afterwards to be 
inserted in a new commission to be issued in the manner herein-before 
directed ; 

and the said special commissioners shall have full power and authority 
to hear and determine every such information, and to pronounce judge- 
ment thereon, according to the effect of the judgement of the common 
law upon convictions had and obtained according to the course of the 
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coiniuoii law for extortion or other misdemeanor; and also to declare 
the party so convicted incapable of serving the said united coliipany in 
anV capacity whatsoever; 

aij(l that such judgement, to be pronounced by tlie said special com- 
missioners as aforesaid in and upon such information, shall be good and 
eifectual and conclusive to all intents and purposes whatsoever; and that Theit pro- 
no certiorari shall be granted by any court whutsoevc'r for removing the hot to b<3 ro 
proceedings of the said special commissioners on such information 
any court whatsoever; 

and the proceedings of the said special commissionefTs shall not Be 
impeaelK'd, or the validity thereof questioned, in any action or suit or 
other proceeding in any court of law or equity whatsoever, 

72. Provided always * * ^ that it shall and may be lawful Seven com- 

to and for the said special commissioners, or any seven or more of them 

(of whom one of the said three judges at the least shall always be pne) quorum, 
to hear and determine every such inforiiiatioa, and from time to time to 
adjourn us they shall think fit; 

and in case any number of the said special commissioners shall before When the 
the said commission shall have been fully executed depart this life or be 
rendered incapable of acting so that the number of the said special com- by death, 
mivssioners shall be reduced to six, or if all the said three judges shall 
happen to die or be rendered incapable of acting whilst the said com- the com- 
mission shall be depending, then and in either of such cases and from and 

thencefortli the said commission and the force and effect thereof shall a now one 
cease, and a new commission shall be awarded for hearing the matter of a-^ardod. 
such information for which such former commission was issued, and 
the j)roceedings therein shall begin de novo, save only and except with 
respect to the examination or deposition of any witnesses (if any) which 
shall have been taken in writing under tlie said former commission, ^ 

which examinations or depositions shall and may be received and ad- ^ 
mitted as evidence under such new commission. , \ ' 

73. And * * * the said special commissioners ^mialasion- 

shall nominate and appoint a fit and proper person or persons to act as 

their register or registers in the execution of the said commission; 

and when and so soon as the said commission shall have been fully 
executed, the said commission and the information and plea and fbe 
iudfireiiient had thereupon and all the depositions and examinations and clerk of 
other proceedings concerning the premises shall be delivered over by 
such register or registers unto the clerk of the crown in the Court of 
King’s Bench, to be kept and recorded in that court, 

74. And # ♦ * *1 subp<»nas requiring the attend- Subpoenas 

ance before the special commissioners to be appointed under this Act of 


* Knacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. R.). 
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and in case any such w’itness shall attend, but shall refuse to be 
examined, it shall and may he lawful for the said special commissioners 
to punish such witness by fine or imprisonment at their discretion. 

75. And * * *:. ^Ki special comniissionerd 

shall have full power and authority by virtue of this Act to send for 
])ersons, papers and records, and to examine ail witnesses who shall come 
or he brought before them upon oath, to be taken before them, and to 
cause the examinations of such witnesses, if they shall so think fit, to 
he reduced into writing, and to be signed and subseiibcd by sucli wit- 
nesses respectively; 

and if any j)erson brought before the said special commissiouers shall 
prevaricate in his evidence or shall otherwise misbehave himself before 
the said special commissioners, the said special commissioners shall and 
may, if they shall so think fit, commit such person to the prison of the 
Fleet or the gaol of Newgate, there to remain for such time as the said 
special commissioners shall appoint, unless the said commissioners shall 
order them to be released soonc^r, which they are hereby impowered to 
do ; 

and if any such witness shall wilfully give any false evidence before 
the said special commissioners, such witness shall be deemed guilty of 
wilful and corrupt perjury, and shall an,d may be indicted and punished 
for the same accordingly. 

76, And * * * the recognizance to be entered into 

us aforesaid shall bind the property of all and singular the goods and 
chattels which were thfe^oods and chattels of the principal party enter- 
ing into such recognizance at the time of his entering into the same, or 
which he shall or may acquire at the time afterwards, and before he 
shall be discharged from such recognizance; 

and shall also bind all estate and interest in all lands, tenements, 
and hereditaments, whereof the said principal party shall be seised or 
possessed, or whereof any person or persons in trust for the p^rty so 
entering into such recognizance (at the time of his entering into the same 
or at any time afterwards; and before he shall be discharged therefrom) 
shall be seised or'^possessej. ^ ^ 

* Enacting.wQrdtf’ :' repealed (U. K.), 51 & 52 Viet., o. 3 (S. L. R.). 
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77. And * where the party against whom such where tho 

information shall have been exhibited as aforesaid shall be adjudged 
.be guilty of the crime charged in such information, and shall be adjudged and adjudged 
-to pay a fine unto his Majesty, his heirs and successors, * it shall 

.and may be lawful for his Majesty’s attorney general or for the said examined by 
united company or other prosecutor to exhibit interrogatories before the 
'Court of Exchequer for the examination of the party adjudged to pay Court of Ex- 
such fine as aforesaid, as to his estate and effects sufficient to answer the ^^^gt^trand 
same fine; eff^ts. 

and if the said party shall not appear or shall refuse to answ'^r to If lie shall 
such interrogatories, or shall wilfully conceal any part of his estate 
•effects herein-before declared to be bound by such recognizance as afore- answer, etc., 
said, or which shall by law be liable to be extended in satisfaction 
thereof, such party, on his default of appearance before such court, or estate and be 
fOn his refusal to answer such interrogatories, shall forfeit to the King’s 
Majesty, his heirs and successors, all and singular his goods and chattels, 
lands, tenements and hereditaments whatsoever, and shall bo liable to 
be imprisoned in the gaol of Newgate or the Tower of London for such 
time as the said Court of Exchequer shall direct. 


78. And whereas the provisions made by former laws for the hearing 
and deteriniiiirig in England offences committed in India have been 
found ineffectual by reason of ihe difficulty of proving in this kingdom 
miatters done there : 

Be it further enacted by the authority aforesaid, that in all cases of 
informations laid or exhibited by virtue of this Act in the said Court of 
King’s Bench for misdemeanors or offences committed in India it shall 
and may b<* lawful for his Majesty’s said court, uj^on motion to be made 
on behalf of his Maj(\sly’s attorney general or other prosecutor or of the 
.defendaiil or defendants, to award a writ or writs of mandamus requir- 
ing the chi('f justice and judges of the supreme court at Fort William 
in Calcutta for ihe time being, or the judges of the mayor’s court of any 
•of the Brit’sh settlements in India, as the case' may require, who are 
hereby respectively authorized and required ’ accordingly, to hold a 
<murt with all convenient speed for the examination of witnesses and 
receiving other proofs concerning the matters charged in such informa- 
tions respectively; and in the mean time to cause such publick notice to 
be given of the holding the said court, and to issue such summons or 
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other process as may he requisite for the attendance of witnesses and of 
the agents or counsel of all or any of the parties respectively, and to 
adjourn from time to time as occasion may. require, and such examina- 
tion as aforesaid shall be then and there ppenly and pnblickly taken 
viva voce in the said court upon the respective oaths of witnesses and the 


^ Enacting words ; repealed (U. K.). 51 & 52, Vint., c.. 3 (S. L. B.). 

* The word ** that was repealed (U. K.) by 51 ^ 62^ Viet., c. 3 (S. L. R.). 
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oaths of skilful interpreters, administered according to the forms of 
their several religions, and shall by some sworn officer of such court be 
reduced into one or more writing or writings on parchment, in case any 
duplicate or duplicates should be required by or on behalf of any of the 
parties interested, and shall be sent to his Majesty in his Court of King’s 
Bencli closed uj) and under the seals of two or more of the judges of the 
said supreme (;ourt, and one or me re of the judges of the said supreme 
court shall didiver the same to the agent or agents of the party or parties 
requiring the same; which said agent or agents (or in case of his or their 
death the person into whose hands the same shall come) shall deliver the 
same to one of the chunks in court of his Majesty’s Court of King’s Bench 
in the publick office, and make oath that he received the same from the 
hands of one or more of the judges of such court in India (or in what 
manner the same came into his hands), and that the same has not been* 
opened or altered since he so received it (which said oath such clerk in 
court is hereby authorized and required to administer) ; 

and such depositions, being duly taken and returned according to the 
true intent and meaning of this Act, shall be allowed and read before 
the said special commissioners, and shall be deemed as good and com- 
petent evidence as if such witness had beeti ])reseut and sworn and ex- 
amined viva voce at any trial before the said special commissioners for 
such crimes or misdemeanors as aforesaid, any law or usage to the con- 
trary notwithstanding ; 

and all parties concerned shall be entitled to take coiues of such 
depositions at their own costs and charges; 

and the chief justice of the said Court of King’s Bench or one of the 
judges of the said court shall with all convenient speed after such 
deposition shall have been so received, together with the said informa- 
tion and plea, cause the same to be delivered over to the lord high 
chancellor or lord keeper or lords commissioners for the custody of the* 
great seal of Great Britain, who shall thereu])on issue the commission 
under the great seal in the manner by this Act directed. 

79. Provided always * * * that no information 

or plea, or deposition which by this Act is directed to be delivered over 
by the chief justice of the Court of King’s Bench or one of the judges of 
the said court to the lord high chancellor or lord keeper or lords commis- 
sioners for the custody of the great seal of Great Britain, shall be so deli- 
vered over at any other time than during some one of the three \isual' 
and accustomed terms hereinafter mentipned, that is to say, Hilary 
term, Easter term or Michaelmas term. 

80. And in order to^^promote the ends of justice in ascertaining facts 
committed at so great a distance from this country by such evidence as 
the nature of the case will render practicable : 

^ Enacting words ; repealed (U. IC.), 61 & 62 Viet., c. 3 (S. L. R.). 
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Be it further enacted, that in all proceedings upon such information India, 
as aforesaid as well the depositions taken under such commission or com- 
mis.^ions after the publication thereof, as also all writings which shall b”the^co^rt 
have been transmitted from tlie East Indies to the court of directors of 
the said united company by their otficers or servants resident in the there, re- 
East Indies in the usual course of their correspondence with the said lativetothe 
court of directors, and copies of all writings which shall have been trans- information, 
initted by the said court of directors or by any committee thereof to the 
officers and servants of the said united company resident in the East theCommis- 
Indies, and which in any manner relate to the subiect matter of the sionersas 
charge to be contained in su(;h information or to the defence to be made 
thereto, may be admitted by tlie said commissioners to be offered in 
evidence, and shall not be decmied inadmissible or incompetent unless 
upon objections arising from the nature of the contents of the said writ- 
ings, subject nevertheless to be impeached in point of credibility by 
such observations and objections as the nature of such evidence or other 
circumstances may suggest, any rule of the common law to the contrary 
notwithstanding. 

81. And * * ^ the said Court of King’s Bench shall 

have power and aiitlioriiy at the prayer of his Majesty’s attorney general at the prayer* 
or other prosecutor or of the party agaiuvst whom such information 
be exhibited, to order an examination de bene esse of witnesses upon ^ay order an 
interrogatories to be had and taken before an examiner to be by them 
appointed for that ])urpose, or by commission as the case shall require, of yitnessos 
and to cause the depositions of such witnesses to be published when upon intorro- 
the same shall appear to them to be proper and necessary, and which 
depositions shall be afterwards admitted to bo read in evidence before 
the said commissioners, and shall be deemed good and sufficient evidence 
in the law as oforesaid; saving all just exceptions to be taken to such 
depositions when the same shall be offered to be read as aforesaid. 

^2. And * * * ^ ^ no Limitation of 

prosecution in consequence of this Act shall be commenced unless within PJ^esecutions. 
the space of three years after the return of the party prosecuted into 
Great Britain, or wuthin three years after the delivery of the inventory 
or particular required by this Act. 

83. Provided always * ^ that nothing herein Nottoaftoot 

contained shall extend or be construed to extend to prejudice or affect respecting the 

the rights or claims of the publick or the said united company respecting temtonal 

, -L . I. acquisitions, 

the sain territorial acquisitions and revenues. 

84. * [^Rrp. as to f7. K, r50 61 Vlcf,, c. 69 (S. L, R,). Omitted as 

being spent.~\ 

85. And * * * * gliall, and shall be deemed Public Act; 

and taken to be, a public Act.^ 

‘ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (8. L. B.). 

S. 85 was repealed as to the U. K. by 50 & 51 Viet., c. 69 (S. L. R.). 
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(26 Geo. 3, c. 57.) 


An Act for the further reyulafion of the Trial of Persons accused of 
certain Offences committed in the East Indies; * * * * 

and for the more easy Proof, in certain cases, of Deeds and Writings 
executed, in Great Dritnin or India, 


Preamble. 
Recital of Act 
24 Geo. 3, 
Soss.;,2, c. 26, 


Whereas by an Act made in the twenty-fourih year of his Majesty’s 
reign, intituled An AcT for the better regulation and management of 
the affairs of the East India Coni})any atid of the British possessions in 
India, and for establishing a Court of Judicature for the more speedy 
and effectual trial of persons accused of offences committed in the East 
Indies,” divers ])rovisions were made and enacted for the more effectually 
prosecuting and bringing to speedy and condign punishment the crime of 
extortion and other misdemeanors committed in the East Indies by 
British subjects in the service of lus Majesty or of the said company, and 
particularly for constituting a special court of judicature for the trial 
of any information to be exhibited in his Majesty’s Court of King’s 
Bench against such offenders, under and by virtue of a commission to be 
awarded under the great seal of Great Britain, directed to four members 
of the House of Peers, six members of the House of Commons, and three 
of the judges of his Majesty’s courts of law at Westminster, such mem- 
bers and judges to be selcded and chosen in the manner prescribed by 
the said Act; and the said special commissioners to be so constituted by 
such commission, or any seven or more of them (of whom one of the said 
three judges was to be one), were by the said Act invested with full power 
and authority to hear and determine every such information, and to 
jmonounce judgement 1 hereon according to ihc effect of the judgement at 
common law upon convictions had and obtained according to the course 
of the common law for extortion and other misdemeanor : 


And whereas the selection of the members of the said respective 
Houses of Parliament for the purposes aforesaid may be rendered more 
easy and convenient : 

And whereas it is judged expedient that instead of seven not less than 
ten commissioners to be constituted by such commission as aforesaid 
should have authority to hear and determine any such information, and 
for that purpose that a greater number of members of each House of 
Parliament than is directed by the said Act should, together with the 
said three judges, be named and authorized as commissioners in and by 
such commission: 


^ Portion relating to partial repeal of 24 Geo. 3, Sees. 2, c. 25, omitted ; it was 
repealed {V. K.) by 60 & 61 Viet., c. 69 (S. L. R.). 
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And whereas it is also expedient that for giving greater vigour and 
efficacy to the proceedings and judgements of the said special -commis- 
sioiil'rs further regulations should be provided and established: 

May it ilierofore j)lease your Majesty that it may bo enacted, and be 
it enacted by the King’s most excellent Majesty, by and with the advice 
and consent of the lords sjiirltual and lemporal, and commons, in this 


present ParliaiiH'iit assembled, and by the authority of the same, that 
the members of the Tloiise ('f Lords by the said Act directed to be named 
by the said hous(‘ for the purpos(^s aforesaid shall be chosen, nominated 
and a])pointed in the manner following and not otherwise, any thing in 
the said recited Act contained to the contrary notwithstanding; (that is 
to say,) that within the first thirty sitting days of the House of Lords in 
every future session of Parliament the members of the said house or any 
of them ]nay respectively d(‘liver in at the tabh^ lists Inclosed in covers 
sealed uj>, mid having the words ‘‘East India Judicature’’ and their 
respective nmm's or titles of honour by which they are generally 
known and distinguished indorsed on the outside thereof in their re- 
spective projier hand writing, every such list containing the names or 
titles of twenty-six peers; 

and that on the first sitting day after the expiration of the said thirty 
days the clerk of the Parliaments or his deputy or assistant, or vSuch 
other person as the said house shall direct, shall prepare and lay upon 
the tal)l(‘ of the said house a list of the names or titles of the lords who 
shall within the said thirty days have didivcred such lists; 


Within the 
first thirty sit- 
ting days of 
each house in 
every session 
lists of 
twenty-six 
names to 
be delivered 
in, sealed up, 
by the mem- 
bers of the 
upper house, 
from which 
shall bo 
selected 
twenty- 
six poors ; 


and that on llie next silting day of the said house the said cover shall 
be oj)on(*d hy the (*lerk of the Parliaments or his deputy or assistant or 
such other jierson as ihe said house shall direct, by the order of the 
speaker of the said house, during the sitting of the said house, and all 
the lists which shall b(‘ so delivered shall be taken out of the said covers 
and ])Tit into a box, and the said lists shall be ref(;rred by the said house 
to a committee, who shall examine the same and wdthin such time as the 
said house shall direct, report to the house the name or title of every lord 
whose name or title shall appear in ten or more of such lists, and if the 
names or titles of the respective members so returned shall not amount 
to twenty-six members at the least, exclusively of such of the mem- 
bers so returned as shall he struck out of the said lists according to the 
directions of this Act, the members of the said house or any of them may 
on any of the next seven sitting days of the said house deliver in fresh 
lists in* covers sealed up and indorsed in the manner herein-hefore 
directed, each of such lists containing a number of names or titles of 
members of the said house equal to that number by which the list 
returned by the committee shall, exclusively of the members struck out 
as aforesaid, fall short of twenty-six, and the said covers shall be opened 
and the lists disposed of, referred and proceeded upon after the end of 

h2 



and like lists 
of forty 
names to be 
delivered in 
by the mem- 
bers of 
the House of 
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members. 
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tlie said sev’cn days in tlic manner horein-before directed in respect to 
tlie said forjiior lists. 

2. And * * *1 that the inenibors of the House of Cojnnioiis 

to 1)0 iiaiuod by tliat house for the purposes aforesaid shall be cliosen, 
nomiiiaied and aj)])ointed in the manner following* and not otherwise, 
any tiling in the said r(‘cited Act contained to the contrary notwithstand- 
ing; (that is to say,) that within the first tliirty sitting days of the said 
house in (‘very future session of Parliament the lueinbers of tlie said 
hous(‘ or any of tlimn may rospecdively deliver in at the table lists inclosed 
in covers s(‘aled U]), and having th(» words “East India Judicature’^ 
and th('ir respective names indors(*d on the outside thereof in their 
resj)(‘ctivo pro 2 )er hand writing, (‘ach ef which lists shall contain the 
names of forty members of the said house; 

and that on the first sitting day after the expiration of the said thirty 
days the clerk of the said house or his (h'puty or assistant, or such other 
person as the house shall din^ct, shall prepare and lay upon the table 
the names of all the members who shall have (hdivc'red such lists; 

and that on the ii(‘xt sitting day of the said house the clerk of the 
said house, or any or either of such otlnu* persons as aforesaid, shall at 
the table during the sitting of the said house, by the order of the sp.’ak(w, 
take the lists out of the said covers and put the said lists together into a 
box, and the said lists shall be immediately referred by the said house to 
a committe(‘, who shall examine the sam(‘, aiid within such time as the 
houvse siiall direct report to th(‘ house the name of every member whoso 
name shall appear in tweiit\\,()r more of the said lists, and if the names 
so returned shall not amount to forty at the least, exclusively of such of 
the said ineiiib(‘rs therein named as shall ]>e vstruck out of the said lists 
according to th(‘ diivctions of this Act, the nnunlxu’s of the said house, 
or any of them may, on any of th(‘ next seven sitting days of the said 
house, deliv(»r in at tin* table of th-a said house fresh lists in covers sealed 
up and indorsed in the manm'r heivin-betore directed, each list contain- 
ing a number of jiames of members of the said house equal to that num- 
ber by which the list returned l>y the said committee shall, exclusively 
of such of tin* said names as shall b(‘ so struck out, fall short of forty, 
and th(' said lists shall be opened, disposed of, referred and proceeded 
upon after the end of the said sev(m days in the manner horein-before 
directed in respecd to the said former lists; 

and that the like order and course respectively as aforesaid srhall be 
taken in each House of Parliament until the said numbers of twenty-six 
members of the House of Lords and forty members of the House of Com- 
mons shall have been n^turned to the said respective houses by the com- 
mittees to whom the said lists shall be referred, exclusively of suclf of 


* Enacting words : repealed (U. K,), 51 & 52 Viet., c. 3 (S. L. R.). 
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the members so returned as shall be struck out of the said lists according 
to the directions of this Act. 

3. Provided always * ^ that if any of the persons named Persons hold- 

in any of the lists returned by the said respective committees shall appear the 

to hold any civil ofli(*e of profit under the crown during his Majesty’s 

jileasuro, or to he or to iiave been a conioiissioner for the affairs of India, t,t.c.,tobe 

or to b(* or to have been a director of the said company, or to hold or to struck out of 

. 1 • tno lists, 

have held any otHce or einjdovment in the service of the said company m 

India, the names of all and every such persons shall be struck out of the 

said lists by the ord(‘r of the said respective Houses of Parliament. 

4. Provided also * ^ '■ that if the delivery of the said lists Mode of dcli- 

at the tables of the res])(‘ct ive Houses of Parliament in the ii^anner 
direct(*d by this Act shall occasion any interruption of other business, or by cithor 

be found incf>nveni(‘nt in any otln'i* respect, it shall be lawful for both 
or either of the said houses, by their order or ordi'rs, to substitute such found incon- 
other inod(‘ for the delivery of such lists as the said houses shall respect- 
ively think fit, and that the said lists shall, after the making of any 
such order or orders, be dcdivered according to the ttmor and directions 
theri'of r(‘s])ecti vely, any thing* herein-before contained to the contrary 
notwitlistanding. 

5 names of the twenty-six peers and forty The party 

members of the TIouse of (.'onimons which shall have been so chosen by poremptorily 
the said iH'snecti ve Houses of Parliament, or the names of the twenty- 
six pcMM's and f('rty members of tin* House of Oominons winch (in case andt.vonty 
the said lists of both or either of the said houses shall happen to contain 
a gr(‘ater number of iiKunbers than as aforesaid respc'ctively) shall have iiiojjsts, as 
been drawn by lot ac(‘ording to the directions of the said former Act, or 
of such of Ihem as shall ])ers(‘nally appear at the time and ])lace appoint- in the pre- 
ed in the manner by the said Act directed, shall be put into a box to be 
drawn bv lot in the ])res('nce of the judges to be a])pointed according to c<n’diugto 
the directions of the said recited Act and of the parties to the information ^ 

to be tried or their counsel or agents; 

and the p(*rson or jiersons against whom the said information shall 
have been exhibited shall have the liberty, as the said names are drawn 
out, to make peremjitory challenges, to the number of thirteen of the 
peers and twenty of the members of the House of Commons whose names 
shall have been put into the said box; 

and his Majesty’s attorney general or other prosecutor, as the case 
may happen, and also the party or parties against whom such inform a- may chal< 
tion shall have been exhibited as aforesaid, shall respectively have power 
to make challenges to any of the names which shall be so drawn out. and 
to assign for cause of challenge any such matter as in the opinion of the reasons. 

* Enacting words ; repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. E.). 
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three judges or the majority of them shall appear in their discretion 
sufficient to set aside the person or persons so challenged, for the purpose 
of obtaining equal justice; 

and tlie first five names of the said peers, and likewise the first seven 
names of the said members of the House of Commons, which being drawn 
out sliall not be so challenged, or against whom no challenge shall have 
been allowed, shall be returned by the said judges to the lord high chan- 
cellor or lord keeper or lords commissioners for the custody of the great 
seal of Great Brilain, who shall cause the said five peers and the said 
seven membeis of the House of Commons, by their respective proper 
names or titles of honour .together Vvfith the names of the said ihreo 
judges, to be inserted in the special commission to be issued by virtue of 
the said recited Act and of this present Act; 

and the persons who shall be so named and authorized in and by the 
said commissioji shall appear within ten days at the time and place to 
bo appointc d Ijy tlie said three judges, and shall then and there take tho 
following oath before the lord liigli cliancollor or lord keeper or lords 
commissioners of the great seal of Groat Britain for the time being, or 
any one of them : 

I, A. B., do swtnir, that as a commissioner appointed by his Majesty’s 
commission for the trial of the information now at issue against (b D., 
I will diligently attend such trial and that I will hear and detcunnine 
the same to the best of my judgement, according to the evidence which 
shall be given. 

So help me GOD. 

6. And * * ^ if reason of the challenges as afore- 

said the number of names so drawn out as aforesaid shall be reduced to 
less than live peers and seven members of the House of Commons respect- 
ively, then and in sucli case the said three judges shall forthwith certify 
the same to the speakers of the respective Houses of Parliament, who 
shall lay tho same before the said houses respectively, and the said 
houses shall respectively proceed, within any of the next seven days on 
which the said houses shall rcvspectively sit for tho dispatch of business, 
to choose, nominate and appoint twenty-six members of the House of 
Lords and forty members of the House of Commons after the manner 
and course aforesaid, the lists of which said respective members so chosen 
and appointed shall be transmitted to the clerk of the crown in his 
Majesty’s High Court of Chancery or his deputy, and be inserted in a 
new commission to be issued in the manner herein-before and in the said 
former Act directed : 

Provided always, that no day on which the House of Commons shall 
have adjourned for want of the presence of a sufilcient number of mem- 
bers to execute the provisions of the several Acts passed in the tenth an<f 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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eleventh years of the reign of his present Majesty, to regulate the trials 
of controverted elections or returns of members to serve in Parliament, 
shall be accounted one of the sitting days of the said house for any of 
the purposes of this Act, 

7 . And * * * *i special commissioners to Power of tho 

be appointed as aforesaid shall havi^ full power and authority to hear commission- 
and determine every such information, and to pronounce judgement 
thereon according 1o the effect of the judgement of the common law upon 
convictions had and obtained according to the course of the common law 

for extortion or otlnu- misdemeanor, and also to d(‘clare the party so 
convicted incapable of serving the King’s Majesty, his heirs or succes- 
sors, or the said iiniied company, in any capacity whatever; 

and such judgejiicnt so pronounced by ilie said special commissioners 
as aforesaid, ii[)on such information, shall be good and effectual, and 
shall be conclusive 1o all intents and purposes; 

and no certiorari shall be granted lor removing the proceedings of 
the said special commissioners on such information into any court what- ablobycorti* 
ever ; ora.ri, otc. 

and tile proceedings of the said special commissioners shall not be 
iinpeaclied or the validity ihereof questioned in any action or suit or 
other proceeding in any court of law or equity. 

8 . rrovi(b‘d always * * * that all and every the 

powers and authorities given and granted by the said recited Act and by petenttoact. 
this })resent Act unto the said special commissioners shall and may be 
executed by or before imy ten or more of them (of whom one of the said 
three judg(\s shall always be one); 

and that no act done or executed by or before the said commissioners, 
unless fen or more of tlie said commissioners (of whom one of the said 
three judges shall lie one) shall be present at the doing or executing there- 
of ( save jind exce])t in the particular cases hereinafter specially pro- 
vided), sliall be valid or effectual, any thing in the said former Act con- 
tained to the contrary notwithstanding. 

9. Provided also * * * that whenever the said special com- Majority to 

missioners shall not concur in opinion upon any question or matter to be andtho 
decided by or before them, every such question or matter shall bo deter- president to 
mined by the greater number of the said commissioners who shall beij^g^Q^e. 
then present, so that the number of commissioners then present be not 

less than ten as aforesaid ; 

and if the said commissioners shall at any time be equally divided in 
opinion on any question or matter depending before them, the judge 
then sitting as president shall have two voices, or the casting vote. 

10 . And * ♦ * *1 if any of the said special commissioners If by death 

shall depart this life, or be excused from attending in the manner by this the number 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. K.)* 
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Act (lirectccl, before the said commission shall have been fully executed, 
so that there shall not be a sufficient number of commissioners to 'pro- 
ceed in the due execution of such commission, according to the true 
intent and meaning of this Act, or if all the said three judges shall 
happen lo die or be excused from attending in the manner by this Act 
directed whilst the said commission shall be depending, then and in 
eitluT of such cases and from thenceforth the said commission and the 
ioj’ce and effect thert'of shall cease, and a new commission shall be 
awarded for hearing the matter of such information for which such 
former commission was issu<‘d, and the trial of such information shall 
begin de novo, save only and except with respect to the examinations or 
depositions of any witnesses (if any) which shall have been taken in 
writing under the said former commission, which examinations or 
de])ositions shall and may be received and admitted as evidence under 
such new commission. 

11, And * « * *1 the said special commissioners shall sever- 

ally attend in court during the whole trial for which they shall be 
appointed as aforesaid, and none of the said commissioners shall in any- 
wise absent himself from the same (except as hcreitiafter is provided), 
and the said court shall at no time ])roceed in the said trial until all the 
said special commissioners not having obtained such b'ave of absence or 
not having been cxcusimI as hereinaftt'r is provided shall be met and 
assetnbled ; 

and if the said special commissioners (except as aforesaid) shall not 
all meet and assemble Avithin the space of one hour after the lime to 
Avhich they shall have adjouitn^l, such of them as shall be then present, 
or the major ])ari of them, shall make an order for a further adjourn- 
ment of the trial, in which outer the cause of such further adjournment 
shall be ex])ressed, and a copy of such order, sigm^d by the registrar to 
the said commissioners, shall be served upon or left at the usual or last 
place or places of abode of the said absent commissioner or commissioners 
respectively, and at such further adjourned meeting the cause of his or 
their absence shall be inquired into by the special commissioners who 
shall be them present before the said commissioners shall proceed to any 
other business; 

and if it shall not be made to appear to the satisfaction of the said 
commivssi oners, by facts specially stated and verified before them upon 
oath (or in the case of such facts being verified by a peer of the realm, 
then upon his honour), that such absent commissioner or commissioners 
was or were by sudden accident or by necessity prevented from attending 
at the said former sitting, it shall and may be lawful for the special 
commissioners then present or the major part of them, to pass such 
censure upon such commissioner or commissioners who shall have been 


Absentees 
m»y be cen- 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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so absent as they shall think fit, and also to impose upon such commis- sured or fined, 
sio¥er or commissioners respectively for such neglect of duty, or upon 
any commissioner or commissioners who shall depart from the said court 
dn ring the sitting and before an adjournment thereof, such fine or fines 
as the said commissioners or the greater number of them then present 
shall think fit, so that no such fine shall exceed the sum of five hundred How fines 
pounds, which fime or lines shall be forthwith estreated by one or more 
of the said tliree judges inio the Couri of Exchequer, and the like pro- 
cess shall be award(‘d by the said Court of Exchequer for levying the 
said fine or lines for his Majesty’s use as is usually awarded for the 
levying of other fines eslreated into the said Court of Exchequer; 

and tile said special exunmissi oners shall also have full power aiid 
authority to order or declare that any commissioner or commissioners 
who shall be so censurt'd or on whom any such fine or fines shall be 
im])osed shall be disabled from acting in the further execution of such 
commission. 


12 . Provided always * * * that it shall and may be lawful 

for ihe said commissioners or the greater number of them to grant leave 
of absence to any of the said commissioners upon proof to their satis- 
faction of sickness or other Tirgent occasion; 

and such of the said commissioners M'ho shall obtain leave of absence 
as aforesaid, and shall accordingly lie absent during any part of sucli 
trial, shall be no longer capable of acting under such commission, any 
thing ('ontained in tin* said fojmer Act or in this Act to the contrary 
notwithstanding. 


Leave of 
absence may 
be granted to 
commission- 
ers, who, 
however, are 
disqualified. 


18. Provided also * ^ after the trial of any infoima- During a 

tion shall hav^' cf>mm('nc(Hl and Ixhmi Ir^gun bv and before the said soecial 

. . ^ ^ commisBion- 

comm issiojuM’s, the said commissioners shall sit every day, Sunday, ers not to 

Cliristmasday and flood Friday only oxceiited, and the said commis- 
. in 1 • n ' 1 ' • more than 

sioners sliall never adjourn for a longer time than twenty-four hours, twonty-four 

unless a Sunday, Cliristmasday or Good Friday shall happen to inter- on”o^ccasku2*^ 
veno, in which case their adjournment shall not ('xce(*d twenty-four herein speci- 
hoiirs, exclusive of such Sunday, Christmasday or Good Friday : 

Provided also that if the number of the said special commissioners 
capable of acting in the execution of such commission, according to the 
directions of this Act, shall by death or otherwise be reduced to ten, and 
any of such ten commissioners shall be prevented by sudden accident or 
by necessity from attending such trial, the said other commissioners or 
the greater number of them shall and may at their discretion adjourn 
and suspend the proceedings upon such trial from time to time as circum- 
stances may require, so that any such adjournment shall not exceed three 
days, and the number of such successive adjournments shall not in the 
whole exceed len adjournments, any thing herein-before contained to the 
contrary notwithstanding. 

' Enacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. R.). 
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14. And # * * *1 it shall and may be lawful to and 

for the said s])-ecial commissioners to constitute and appoint such clefks, 
tipstaffs, inossongers and other officers to attend upon them in the exe- 
cution of their said commission, and to do and perform all such matters 
and things as shall be ordered or given to them in charge by the said 
commissioners, as the said commissioners shall think fit; 

and sfich several clerks and other ofiicers shall l)e diligently attendant 
upon and subject and obedient to the said commissioners, and may be 
suspended, removed or discharged, or bo punished by fine or fines to be 
imposed by ilie said commissioners for any neglect of duty or disobe- 
dience, at the discretion of the said commissioners, which fines shall be 
estreated into his Majesty’s Court of Exchequer by one or more of the 
said thr(*e jiidg(‘S, and shall and may be levied and recovered for his 
Majesty’s use by the process of the said court; 

and all and every of such clerks and other officers shall be paid by the 
j)arties informant or informants and defendant or defendants named in 
such inform at ion the same or the like fees and allowances as the respect- 
ive officers attendant upon his Majesty’s Court of Ki Jig’s Bench upon 
trials of informations for misdemeanors prosecuted in the said court are 
entitled to receive from the parties thereto respectively, according to 
the stations and duties of such officers respectively. 

15. And * * *1 whenever an information shall be 

exhibited in the said Court of King’s Bench against any person or 
persons for the crime of extortion or other misdemeanor committed in 
tlie East Indies, in every such case, upon a certificate from the coroner 
and attorney of our lord the King (commonly called the clerk of the 
crown in the (’ourt of King’s Bench nr the master of the crown office in 
the said court), or any or eitlier of his sworn clerks in the said office, that 
such information hath been filed (which information, in case the same 
shall be filed wlitui the Court of King’s Bench shall not be sitting, shall 
be considered as filed on the last day of the preceding term), it shall and 
may be lawful to and for the lord chief justice or any of the other 
judges of the said court, at the instance of such prosecutor or prosecutors, 
to issue his warrant under his hand and seal directed to all sheriffs, 
mayors, bailiffs, constables and other peace ofiicers, and to such other 
person or persons as shall be named for that purpose by such prosecutor 
or prosecutors, for apprehending and attaching the party or parties 
defendant or defendants to such information; 

and if such party or parties shall escape or go into, reside or be in 
any place within that part of Great Britain called Scotland, it shall and 
may be lawful for the sheriff or steward depute or substitute or any 
justice of the peace of the county or place into which such party or 
parties shall escape or go or in which he or they shall reside or be to 

* Enacting words : repealed (U. K.), 51 & 62 Viet., c. 3 (S. L. K.). 
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indorse liis name on the said warrant, which warrant so indorsed shall 
be Jt sufficient authority to all persons to whom such warrant was origin- 
ally directed, and also to all sheriffs officers, stewards officers, constables 
and other peace officers of the said county or place by the sheriff, steward 
depute or substitute, or justice of the peace whereof such warrant shall 
be so indorsed, to execute the said warrant in the same county or place 
by apprehending the party or parties against whom such warrant shall 
have been granted, and to convey and bring such party or parties in safe 
custody before the said Court of King’s Bench or before the lord chief 
justice or any of the judges of the said court, to be further dealt with 
according to the directions of the said former Act and this present 
Act. 

16. And * * * it shall and may be lawful to and Parties in- 

fer tlie party or parties against whom any such information shall 
exhibited as aforesaid (not being attached) to surrender himself or them- committed 
selves in tlie said (,\)urt of King’s Bench at any time during the sitting 

oi* the said court, to be dealt with according to the directions c)f the said 
foriiKT Act and this present Act, or if the said court shall not be sitting, 
unto the said lord chief justice or any other of the judges of the said 
court ; 

ajid when and so often as any such party or parties shall 

surrender himself or tljcunselves out of court as aforesaid, or shall during 
any vacation or when the said court shall not bo sitting be attached and 
brought before ihe said lord chief justice or other judge under any 
warrant or attachment issued by virtue of the said former Act or this 
present Act, the said lord chief justice or other judge shall and may 
order such party or parties to stand committed to the prison of the 
Marshal sea or to the Tower of London or io the gaol of Newgate, at the 
discretion of the said lord chii'f justice or other judge, there to be de- 
tained until he or they shall be delivered by due course of law, or until 
he or they, together Aviih two sufficient sureties, shall have entered into 
a recogoizance onto the King’s Majesty, his heirs and vsuccessors, in such 
sum of money and with such condition for his appearance and for sub- 
mitting to the judgement to be pronounced in and upon such informa- 
tion, as the said lord chief justice or other judge shall in his discretion 
order and direct : 

Provided always that it shall and may be lawful for the said com- 
missiopers to order any person in custody under the provisions of this 
Act to be from time to time brought up and remanded in such manner 
as to the said commissioners shall seem meet. 

17. And * * * when and so often as any party or parties Mode of pro-J 

against whom any such information as aforesaid shall be exhibited shall 

— - — ■ abscond, etc. 

‘ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

• The word “ that ” was repealed (U. K.), ibid. 



The East India Company Act, 1786. [26 GeO* C* 67. 


Appearance 
to be en- 
tered for 
party not 
appearing, 
etc. 


Notice of trial 
to be given 
where ac- 
cused does 
not appc'ar. 


Judgement to 
be pro- 
nounced by 
the commis- 
sioners, 
though the 


not be attached or shall not have surrendered as aforesaid, and proof 
shall be made by any affidavit or affidavits to the satisfaction of the aaid 
Coiiri of King’s Bench that such party or parties is or are beyond the 
seas, ()]• tliat upon enquiry at his or their usual place or places of abode 
or last known place or places of residence in Great Britain he or they 
could not be found, and that there is just ground to believe that such 
])arly or parties is or are gone, or doth or do continue out of the realm, 
or dot]) or do otherwise abscond, to avoid being attached to answer the 
matters charged in and by such information, then and in such case the 
vsaid (tourt shall and may make a rule or order directing and appointing 
such ])arty or parties to surrender himself or themselves in the said court 
or to the lord chief justice or one of the other judges of the said court, 
at a centain day in and l)y such rule or order to be limited and expressed 
at th(‘ discretion of tlie said court; 

and a copy of such rule or order shall within twenty days after the 
making thereof be inserted three sc'vera! times in the London Gazette, 
and anoiher (‘opy of sucli rub* or order shall within the time aforesaid be 
affixed in stniie conspicuous and publick place in the India House; 

and if the said party or j)artios shall not surrender himself or them- 
selves respecti^ely according to Ihe lenor of such rule or order within the 
time* therein to be limited for that purpose, or within such further time 
as the said court sliall appoint or direct (which the said court is hereby 
imj)Owered to do, on a])plication being made on the behalf of such party 
or parlies, if the said court shall see cause), Ihen, on proof being made 
of tin* ]mblication of such rule or order in maniu'r aforesaid, it shall and 
may be lawful for his Majesty’s attorney general or other prosecutor, by 
rule and l(*av(' of tin* said (‘ourt (which rule and leave the said court is 
hereby im])owered lo grant), to cause an a})jK»arance and the plea of not 
guilty to be entered for such party or })arties charged by the said informa- 
tion, and 1h(^ said information shall thereupon ])roce(‘d as if the party 
or parties had ap])''ar(*d and pleaded not guilty thereto. 

18. Provided always * * * ♦! that in all cases where the plea 

of not guilty shall bo entered for the party or ])arties defendant or defen- 
dants to any iiiformation by the prosecutor or prosecutors thereof, by 
virtue and according to the directions of this Act, it shall be sufficient, 
in order to the hearing and determining of such information, for such 
prosecutor or prosecutors to give fourteen days notice of the day ap- 
pointed for the trial thereof by advertisement in the London Gazette, 
any law, usage or practice to the contrary notwithstanding. 

19. And party or parties charged by any 

such information as aforesaid shall make default in his or their personal 
appearance at the pronouncing of judgement in the matter of such in- 

* Enacting words : repealed (XJ. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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formation by and before the said special commissioners, it nevertheless parties ac- 

shall and may be lawful for the said commissioners to pronoxince -judffe- 

n " . . . appear, 

rnent upon such inforiiiaiiou in the same manner as if ihe said party or 

parties was or were personally j)resent, and every such judgement shall 
be as valid, (‘ffi'ctual and conclusive to all intents and purposes whatever 
as if the said pnrty or parlies liad been ])ersonal]y present at the pronounc- 
ing thereof, any law oi* usage to tin* contrary notwithstanding. 

20. And * * * wlienever the party or parties charged by parties 

any such information shall personally ap])ear before the said special coin- 

; . . ^ ^ ^ may be com- 

inissioners on the hearing or trial thereof, it shall and may be lawful to niittod during 

and for the said special commissioners at any time during the course of 
such trial to order such party or parties to stand committed to the prison 
of the Maishalsea or to the Tower of London or to the gaol of Newgate, at 
the discretion of the said s})ecial commissioner’s, there to be detained 
until judgement shall be pronounced in the matter of the said informa- 
tion, unless he or they vshall be ])reviously delivered or discharged by the 
rule or order of the said commissioners. 

21. And *■ * if any person or persons shall be guilty of any con- BiKturbersof 
tempt or disturbance in the court of the said commissioners during the ako^be 
sitting of the court, it shall and may be lawful to and for the said com- mitted. 
missioneis to order such ])erson or persons to be taken into custody by 

any otlicer or officers to be appointed by the said commissioners to attend 
the said court, and to stand committed to the prison of the Marshalsea 
or the gaol of N('wgate, at their discretion, to be there kej)t for vSuch time 
as the said commissioners shall order and direct. 

22. And ^ ^ judgements which shall be made and ])ro- Jndgrments 

nounced by the said special commissioners according to the directions niissionoi-s to 
and under the authority of the said recited Act and this present Act shall, be executed 
Avlicn and so soon as the said judgements ami other proceedings shall o^King^s^^^ 
have been delivt*red over ])y the registiw to the said commissioners to the Beneh ,* 
clerk of the crown in the said Court of King’s Bench (otherwise called 

the coroner and attorney of our lord the King or the master of the crown 
office in the said court) in the manner directed by the said former Act, 
be executed and enforced by the authority of the said Court of King’s 
Bemdi, and such proceedings to outlaAvry and other ])roceedings against 
the several and respective defendants thereto shall and may be had there- 
on in the like manner as according to the course and practice of the said 
court may be had upon judgement made and pronounced by the said 
court ; 

and the judgements of ihe said special commissioners shall be final and^tobe 
and conclusive to all intents and purposes whatever, and shall not l)e - 
arrested, defeated, reversed or avoided, or liable to be arrested, defeated, 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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reversed or avoided, for or by reason or means of any error, defect or want 
of forn) ill any sueli judgement or in tlie information whereon the same 
shall 1)0 giv(Mi or pronounced, or in the award of any process thereon, or 
in the record of the issue for the trial thereof, any law, siatutc or usage 
to ilie contrary noi withslanding. 

23. Provided always * ^ nothing in the said recited 

A cl or in this present Act contained shall extend or be construed to ex- 
iend lo dcjirive the jirosecutor or prosecutors of any such information as 
afor(*said, or the ])arty or parties defendant or defendants thereto, of any 
right, liberty, beiK'fii or advantage to which, by the law of ihe land or 
the rul(\s of jiractice of the (U)urt of King’s Bench, such prosecutor 
or ])rosecutors, defendant or defendants, is or are, or would, could or 
might have been entitled upon any oilier information of a like nature 
depending in ilie said Court of King’s Bench before issue in fact joined 
tlierein ; 

nor to prevent or restrict tln^ said Court of King’s Bench from exer- 
(dsing any such power or authority as would, could or might have been 
legally exercised by the said Court of King’s Bench in the matter of any 
sucli information before issue in fact joined therein, if the said former 
Act or ihis present Act had not been made, any thing in the said former 
Act or this present Act contained to the contrary notwithstanding. 

24. Provided also ^ that if tho party or parties charged 

by any such information as aforesaid vshall enter a demurrer to such in- 
forrnaiion and such demurrer shall be over-ruled by tho said Court of 
King’s Bench such ]>ai ty or parties shall within eight days next after the 
said court shall have given judgement on suidi demurrer, unless a writ 
of error shall be brought thereon, and then within eight days next after 
such judgement shall be affirmed or such writ of error shall be nonpros’d, 
enter the plea of not guilty to such information, or in default thereof the 
said plea of not guilty shall and may be entered for and in the name 
or names of such ])ariy or ])nrties by bis ATajesty’s attorney general or 
other prosecutor, and the said information shall proceed in the like man- 
ner as if no demurrer had been entered thereto, any law or the usage or 
practice of tho said court to the contrary notwithstanding. 

25. Provided also * * * that if his Majesty’s attorney 
general or other prosecutor or prosecutors of any such information shall 
be desirous of having the same proceeded in, tried and determined in the 
said Court of King’s Bench and shall move the said court for th‘at pur- 
pose, then and in every such case the said court shall grant a rule or 
order for retaining such information in the said court, and the said in- 
formation shall be accordingly retained by the said Court of King’s 
Bench, and shall be heard, tried, adjudged and determined by the said 

^ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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\ 

Court of King’s Bench in such and the same manner to all intents and 
purposes as an information of the like nature would, could .or might 
ha^^e been proceeded in, heard, tried and determined in and by the 
said court in case the said former Act or this present Act had not been 
made, any thing in the said former Act or this present Act contained 
to the contraiy notwithstanding. 

26. And * * * whenever the party or parties against 

whom any sm‘h infonnation shall have been exhibited as aforesaid shall 
be :.d ju(lg('d to pay a tine or fines to his Majesty, his heirs or successors, 
and also wlienever any recognizance or recognizances entered into under 
the said toriner Act or this presemt Act shall become forfeited, the said 
(hart of King’s Bench, or in case the said court shall not be then sitting, 
the !(>rd e]ii(‘f justice of the sajiie court, shall and may forthwith, at the 
in^st in(' ‘ of liis Majesty’s attormy general or oilier jirosecutor, deliver to 
the lord cliief baron or any other of the barons of the Court of Exchequer 
an estreat of the tine or fines, recognizance or recognizances, so adjudged 
or becoim* forfeited ros])ect ively as aforesaid; 

and the said lord chief baion or other of the said barons shall there- 
upon, at tlie re(|n!sition of the said attorney general or other prosecutor, 
authorise and direct the proper officer of the same court to award, and 
such oilicer shall accordingly forthwith award, under the seal of the same 
court, one or more special writ or writs of extendi facias and capias or 
other special process against the said party or parties adjudged to pay 
such fine or fines, or the principal or principals and sureties in such 
recognizance or recognizances respectively, and their lands, tenements 
and hereditanients, goods, chattels and effects, directed into such county 
or counti('s, citi(‘S, jdaces or liberties, to the proper sheriffs or other 
(»ffic(‘rs of 1he same respectively, for the due execution thereof, as the 
vsaid aitorney general or other prosecutor shall desire or require in that 
behalf; 

and if such party or parties or such principal or principals and sureties 
or any of iliem shall have or be seised or possessed of or entitled to any 
dands, tencnienis or hereditaments, goods, chattels, estate or effects 
situate, lying or being within ihat part of Great Britain called Scotland, 
or shall be resident in that part of the said United Kingdom, then and in 
•either of such cases his Majesty’s Court of Exchequer in Scotland, or 
when the said c.ourt shall not be sitting, the lord chief baron or any other 
of the barons of the said Court of Exchequer in Scotland, upon a copy or 
transcript of the estreat of such fine or fines, recognizance or recogniz- 
ances, being sent or transmitted into the same court or delivered to the 
said lord chief baron or any other of the barons of the same court, from 
and under the seal of the Court of Exchequer in England or under the 


How fines, 
etc., are to be 
recovered 
in England ; 


in Scotland. 


* Enacting words : repealed (U. K.), 51 & 62 Viet., c. 3 (S. L. li.). 
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hand and seal of the lord chief baron or any other of the barons thereof, 
(and which copy or transcript the said Court of Exchequer in England, 
or wlien Ihe said court shall not bo sitting, the lord chief baron or 'any 
other of ihe l)arons of the same court, is and are hereby required, at the 
iijstanc(^ of his Majesty’s attorney general or other prosecutor, to send 
ajj(l transmit accordingly,) shall and may forthwith, at the instance of 
the said attorney general or other prosecutor, carry on such proceedings 
and award such and the lik<‘ process and processes as is and are compe- 
tent by the law of that part of Great Britain called Scotland for recovery 
of debts duo to tlie crown. 

27 . And * * ^ if it shall at any time be made to appear to 

tJie satisfaction of the said Court of Exchequer in England, at the in- 
stance of his ^Majesty’s attorney general or other prosecutor, by motion 
in the said court on his or their behalf, that sucli party or parties, prin- 
cipal or principals or sureties as aforesaid or any of them have no lands, 
tenements or other estate or eilVets in Great Britain, or that the same (if 
any) are not sufficient to answer the sum or sums forfeited by such recog- 
nizance or recognizances or due for such fin(‘ or fines respectively, and 
that such party or parties, jnincipal or j)rincipals or sureties or any of 
them shall have or lie seised or jiossessed of or entitled to any lands, 
tenements or hereditaments, goods, chattels, debts, estate or efP(‘cts within 
any of the British possessions in the East Indies respectively (the said 
sum or sums, fine or fines, not being paid and satisfied), then and in every 
such casci the said Court of Exchequer shall and may by rule or order of 
th(‘ said court cause one or more transcri]>t or transcripts of the estreats 
of the said recognizance or recognizances, fine or fim's, to be sealed with 
the seal of the court or to be otherwise attested as the said court shall 
dii'oct, and the same so sealed or attested shall be closed up under the 
S(‘als of any two of the barons of the said court, directed to the Supreme 
Court of Judicature in Bengal and to the mayor’s courts at Madras and 
Bombay, or to any or either of the said courts, as the case shall or may 
require; and the same shall l>e delivered by the said barons or one of 
them to such agiuit or agents as the prosecutor or prosecutors shall nom- 
inate or ap])oint for that purpose, which agent or agents (or in the case 
of his or their death the person into whoso hands the same shall come) 
shall deliver su(*h traTJScript or transcripts to one of the judges of the 
said vSupreme Court or mayor’s courts respectively, as the case may be 
or require, and make oath that he or they did receive the same from the 
hands of one of the said barons (or in what other manner the same came 
into his or their hands), and that the same hath not or have not been 
opened or altered since he or they so rovspectively received the same (which 
oath any of the said judges of any of the said courts in India arc hereby 
authorised and required to administer), and thereupon such transcript Or 


^ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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transcripts shall be filed and recorded in such of the said courts in India 
to which the same shall be so directed, as the case may require ; * 

f 

and upon motion to be made in sucb courts or court for that purpose, 
for and on the behalf of such prosecutor or prosecutors, the like process 
and proceedings shall and may from time to time be awarded and had 
by and in the said Supreme Court of Judicature and the said mayor’s 
courts at Madras and Bombay respectively, or any or either of them, 
against the lands, tenements or hereditaments, goods, chattels, debts, 
estate and effects of the said party or parties, principal or principals and 
sureties within the limits of the jurisdictions of such respective courts in 
the East Judies as might or could have been awarded or had in the said 
Court of Ex(*hequ('r in England against the lands, tenements, heredita- 
ments, goods, chattels, debts, estates and effects of the same party or 
parties, priiicipal or princijials or vSureties in England, and the same 
shall be valid and effectual, any law, usage or custom to the contrary 
notwithstanding. 

28. And whereas it is by the said recited Act enacted, that in all 
cases of informations laid or exhibited by virtue of the said Act in the 
Court of King’s Bench for misdemeanors or offences committed in India, 
it shall be lawful for the said court to award a writ or writs of mandamus 
to the chief justice and judges of the Supreme Court of Fort William, 
or the judges of the mayor’s court of any of the British settlements in 
India, as the case may require, who are thereby respectively authorized 
and required accordingly, to hold a court for the examination of witnes- 
ses and receiving other })roofs concerning the matters charged in such in- 
formations respectively, and that such examination shall be then and 
there oj)enly taken and reduced into writing in manner therein men- 
tioned and sent to his Majesty in his Court of King’s Bench, closed up 
and under the seals of two or more of the judges of the said Supreme 
Court, and that one or more of the judges of the said Supreme Court 
shall deliver the same to the agent or agents of the party or parties re- 
quiring the same, which said agent or agents (or in case of his or their 
death the person into whose hands the same shall come) shall deliver the 
same to one of the clerks in court of his Majesty’s Court of King’s Bench 
in the publiek office, and make oath that he received the same from the 
hands of one or more of the Judges of such court in India (or in what 
manner the same came into his hands), and that the same hath not been 
opened or altered since he so received the same : 

And whereas a doubt may arise whether such examinations as may be 
taken by the judges of the mayor’s court in any of the British settle- 
ments in India by force and virtue of the said Act may be lawfully sent 
closed up under the seals of the same judges, and whether any one or 
mbre of the same judges is or are impowered to deliver the same to the 
agent or agents of the party requiring the same : 


Recital of 
Act 24 Geo. 3* 
Seas. 2, c. 25. 
8. 78. 
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Examinationg Be it therefore enacted, that every examination which shall or may 

mayoii^ ^ Or taken by the judges of the mayor’s court of any of the British 

courts m settlements in India by force and virtue of the said Act (being reduced 
sealed up and writing as in the said Act is directed or mentioned) vshall be sent to 
a^e^s^Uho Majesty in his Court of King’s Bench closed up and under the seals 
parSesj^to be more of the judges of the mayor’s court of any of the British 

delivered to settlements in India, and one or more of the judges of the same court 
of the King’s shall deliver the same to the agent or agents of the party or parties re- 
Bonch. quiring the same, which said agent or agents (or in case of his or their 

death the person into whose hands the same shall come) shall deliver 
the same to one of the clerks of his Majesty’s Court of King’s Bench, in 
the publick ofTice, and make such or the like oath as is in and by the said 
Act directed and prescribed, any thing in the said Act contained to the 
contrary notwithstanding. 


29 and 30, [Rep. 55 ^ 56 Viet., c. 19 {S. L. R .) ; 29 rep. also as to 
B. I. by XI of 1872, s. 2 and sch. 7.] 


31. [Rep. 35 ^ 36 Viet., c. 63 {S. L. R.).’] 

32 to 35. [Rep. 33. Geo. 3, c. 52, s, 146.’] 

36 and 37. [Rep. 35 ^ 36 Viet., c. 63 {S. L. R.).] 
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38.^ And whereas great difficulties, expense and delay often arise in 
giving proof in Great Britain of the execution of bonds and other deeds 
and writings executed and witnessed by persons resident in the East Indies 

* « ^ * .2 

f 

For remedy thereof, be it enacted, that whenever any bond or other 
deed, or writing executed in the East Indies and attested by any person 
or persons resident there, shall be offered in evidence in any of the courts 
of justice in Great Britain, it shall be sufficient to prove by one or more 
credible witness or witnesses that the name or names subscribed to such 


bond, deed or writing purporting to be of the hand or hands writing of 
the obligor or obligors to such bond, or of the party or parties to such 
deed or writing, is or are of the proper hand writing or hands writing of 
such obligor or obligors, party or parties respectively, and that the name 
or names set and subscribed of the witness or witnesses attesting the 
execution of the same respectively is or are of the proper hand or hands 
writing of the witness or witnesses so attesting the same, and that such 

witness or witnesses is or are resident in the East Indies ; * 

* * *2 


* S. 38, so far as it rslates to Courts of Justice in the East Indies, has been repealed 
by Act I of 1872, s. 2 and sch. 

* Words repealed as to British India, by 55 & 56 Viet., c. 12 (S. L. R.), have been 
omitted. 
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aijd such proofs shall be deemed and taken to be as valid and suflGi- 
cient evidence of the due execution of such bonds and other deeds and 
vrritings as if the witness or witnesses thereto was or were dead. 

39. IRe.p, 65 ^ 66 VicL, c. 19 (S. L. 22.).] 


The East India CoMrANY Act, 1T93.^ 

(88 Geo. 8, c. 52.) 

An Act for continuing in the East India Company for a further term the 
possession of the British Territories in India ^ together with their 
exclusive Trade ^ under certain f limitations; for establishing further 
Regulations for the Government of the said Territories and the better 
Administration of Justice within the same; for appropriating to 
certain Uses the Revenues and Profits of the said Company; and for 
making Provision for the good Order and Government of the Towns 
of Calcutta, Madras and Bombay. 

\llth June, 1793J\ 


[Preamble, Rep, {U, K,) 60 ^ 61, Viet., c. 59 (5. L. 22.).] 

1 to 18. [Rep^ as to U , K. 60 ^ 61 Viet., c. 59 (S. L. 22.). Omitted 
as being spent and inapplicable to India."] 

19. Provided also, and be it further enacted, that if the said board of 
commissioners shall be of opinion that the subject matter of any of their to'the^secrot 
deliberations concerning the levying war or making peace, or treating or commtto^of^ 
negociating with any of the native princes or states in India, intended to transit 

be communicated in orders to any of the Governments or Presidencies the same to 
in India, shall be of a nature to require secrecy, it shall and may 
lawful for the said board to send their orders and instructions to the 
secret committee of the said court of directors, to be appointed as is by 
this Act directed, who shall thereupon, without disclosing the same, trans- 
mit their, orders and dispatches, according to the tenor of the said orders 
and instructions of the said board, to the respective Governments and 
Presidencies in India, and that the said Governments and Presidencies 
shall be bound to pay a faithful obedience thereto in like manner as if 

‘So much of this Act as requires seniority as a condition or ^ *'oc 

appointment of civil servants to offices, places or employm^ts ® 

Viet., c. M, 8. 7. Its provisions have been modified by Act XI of lo7o, s. bo. 
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such orders and instructions had been sent to them by the said court of 
directors.^ 

20. And * * * *2 the said court of directors shall 

from time to time appoint a secret committee, to consist of any number 
not exceeding three of the said directors, for the particular purposes in 
this Act specified, which said directors so appointed shall, before they or 
any of Ihem shall act in the execution of the powers and trusts hereby 
rejiosed in them, take an oath of the tenor following; (that is to say,) 

* * * *3 

Which said oath shall and may be administered by the several and re- 
spective members of the said secret committee to each other, and being 
so by them taken and subscribed, the same shall be recorded by the 
secretary of the said court of directors for the time being amongst the 
acts of the said court. 

21. \_Rep, as to U , Z. 50 51 Vict,^ c. 59 (S. L, 22 .). Omitted as 

being inapplicable to ln(lia,~\ 

22. Provided also ^ * *2 when any of the Govern- 

ments or Presidencies in India shall be of opinion that any of their 
dispatches to Great Britain concerning the government of the said terri- 
tories and acquisitions, or the levying war or making peace, or negocia- 
tions or treaties with any of the native ])rinces or states of India, shall 
be of a nature to require the same to be kept secret, it shall be lawful for 
the said Governments or Presidencies respectively to address their dis- 
patches requiring such secrecy under cover, sealed with their seals, untO' 
the said secret committee of directors of the said company for the inspec- 
tion of such committee, and that immediately upon the arrival of such 
dispatches so addressed the said secret committee of directors shall deli- 
ver the same or copies thereof to the said board. 

23. [^licp, as to U . K, 50 ^ 51 Viet., c. 59 (S. L, 22 .). Omitted as 
being inapplicable to IndiaJ] 

24. And be it further enacted, that the whole civil and military 
government of the presidency of Fort William in Bengal, and also the 
ordering, management and government tf all the territorial acquisitions^ 
and revenues in the kingdoms or provinces of Bengal, Behar and Orissa, 
shall be and are hereby vested in a governor general and tfiree counsellors 
of and for the said presidency, subject to such rules, regulation'^ and 
restrictions as are made, provided or established in that behalf in this 
Act or in any other Act or Acts in force, and not by this Act repealed 
or altered ; 

* But see 21 & 22 Viet., c. 106, s. 27. 

* Enacting words : repealed (IJ. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

* Another oath was substituted by 63 Geo. 3, c. 155, s. 74. 
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and that the whole civil * government of the . pjresidency of 

Fort; Saint George on the coast of Coromandel, and the ordering, 
management and government of all the territorial acquisitions and 
revenues on the said coast, and also so much and such parts of the terri- 
tories and possessions on the coast of Orissa, with the revenues of the 
same, as have been and now are under the administration of the govern- 
ment or presidency of Fort Saint George, shall be and are hereby vested 
in a governor and three counsellors of and for the said presidency of Fort 
Saint George, subject to such rules, regulations and restrictions as afore- 
said ; 

and that the whole civil * government of the presidency and 

island of Bombay on the coast of Malabar, and the ordering, manage- 
ment and government of all Ihe territorial ac<piisitions and revenues on 
the said coast of Malabar, shall be and are hereby vested in a governor 
and three counselh)rs of and for the said presidency and island of 
Bombay, subject as aforesaid ; 

and the said governors and councils of the said presidencies of Fort 
Saint George and Bombay respectively, being also subject to the {super- 
intendence and control of the said governor general in council, in 
manner by this Act provided or directed in that behalf, any Act or Acts 
to the contrary notwithstanding. 

25. xind * * * *3 vacancies happening in the office Vacancies of 

-of governor general of Fort William in Bengal, or of any of the members 

of -the council there, or of governor of either of the company’s presi- filled up by 

dencies or settlements of Fort Saint George or Bombay, or of any of the ♦ Ho directors. 

members of the council of the same respectively, or of governor of the 

forts and garrisons at Fort William, Fort Saint George or Bombay, or 

of Commander-in-Chief of all the forces in India, * * * ** all 

and every of such vacancies shall be filled up and supplied by the court 

of directors of the said united company, the vacancies of any of the said 

members of council being always supplied from amongst the list of 

senior merchants of the said company, who shall have respectively resided 

twelve years in India in their service, and not otherwise except as is 

herein -after otherwise provided. 

26. [/?cp. as to U. K, 30 ^ 51 Viet,, c, 59 {S, L, R,), Omitted as 
being inapplicable to India and superseded by 21 ^ 22 Viet,, c, I06, s, 

29, cfr.] 


27. ' And * * * lliat it shall be lawful for the said court 

of directors to appoint any person or persons provisionally to succeed to 


* The words “ and military,” repealed by 56 & 57 Viet., c. 62, have been omitted 

* The words ** or military,” repealed by 56 & 57 Viet., c. 62, have been omitted. 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

* The words ‘‘or of any provincial commander-in-chief of the forces there,” repealed 
^y 56 & 57 Viet., c. 62, have been omitted. 
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any of the offices aforesaid for supplying any vacancy or vacancies there- 
in, when the same shall happen by the death or resignation of the person 
or persons holding the same office or offices respectively, or on his or 
their departure from India, or on any event or contingency expressed in 
any such provisional appointment or appointments to the same respect- 
ively, and such appointments again to revoke, but that no person so 
appointed to succeed provisionally to any of the said offices shall be 
entitled to any authority, salary or emolument appertaining thereto, 
until he shall be in the actual possession of such office, any Act or statute 
to the contrary notwithstanding. 

28, as to U, K, 50 ^ 51 Viet., c. 59 (S, L, R .) ; rep. also as to 
B, I. hy XII of 1873, s. 1 and sch.~] 

29. And * * * that if any vacancy shall happen in the 

office of governor general of Fort William or of governor of Fort Saint 
George or Bombay respectively, when no provisional or other successor 
shall be upon the spot to supply such vacancy, then and in every such 
case the counsellor of the presidency wherein such vacancy shall happen, 
next in rank to the said governor general or governor respectively, shall 
hold and execute the said office of governor general or governor until a 
successor shall arrive, or until some other person on the spot shall be 
duly appointed thereto ; 

and if the council board shall happen during that interval to become 
reduced to one only member besides the acting governor general or gover- 
nor, then and in such case the person so acting as governor general or 
governor shall be and is hereby impowered to call to the council board 
such one of the senior merchants of the said company at such presidency 
where the vacancy shall occur as he shall think fit to be a temporary 
member of the said board, and that the person so called shall accordingly 
sit and act as a member of the vsaid council and shall have the same 
powers in all oiher respects as are given to persons appointed to the 
council board by the said court of directors, until the arrival of a succes- 
sor or other appointment made to the office of governor general or gover- 
nor respectively; 

and that every such acting governor general, governor and occasional 
counsellor shall during the time of their continuing to act as such re- 
spectively be entitled to receive the several emoluments and advantages 
appertaining to the said offices by them respectively supplied, such acting 
governor general and governor foregoing their salary and allowances of 
counsellor for the same period. 

80. Provided always * * ♦ that if at the time of 

any vacancy happening in the office of governor general or of a governor 
of any of the said presidencies no eventual successor appointed under the* 

^ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. E.). 
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authority of this Act shall be present upon the spot, any commander-in- succeed to the 
chie:^, although he shall be then a member of the council of the presi- 
dency where such vacancy shall occur, shall not succeed to the temporary of a preai- 
government of such presidency unless such commander-in-chief shall unless 
nave been provisionally appointed to supply the same, but that the mander-in* 
vacancy shall be supplied by the counsellor next in rank at the council 
board to such commander-in-chief, any thing herein contained to the provisionally 
contrary notwithstanding.^ appointed. 

31. And * * ^ *‘2 vacancy shall happen of the Vacancy of 

office of a counsellor at either of the said presidencies when no person 

• •■■*1 ji* *1 ^ Wiioii iio sue* 

provisionally or otherwise appointed to succeed thereto shall be then cessorsareon 
resident on the spot, then and on every such occasion such vacancy shall suppled by 
be supplied, by and at the nomination or appointment of the governor the governor 
general in council of Fort William or the governor in council of Fort 1.“ 

-in ^ • 1 irom the 

baint Ijeorge or iioinbay respectively, from amongst the senior merchants senior 

in the said company’s service in India; merchants. 


and that the person or persons so nominated shall execute the said 
office and shall have the same powers in all respects as are given to per- 
sons appointed to the council board by the said court of directors, until 
a successor or successors shall arrive duly appointed by the said court 
of directors, and shall have and be entitled to the salary and other 
emoluments and advantages appertaining to the said office or offices 
during his or their continuance therein revspectively. 


32 ^ 2 )ifr ****** ^1(3 when any commander-in- Tlio com- 

chief shall be appointed a member of any of the said councils, such com- ivt 

mauder shall have rank and precedence at the council board next to the Saint George 
* * * *.t governor of the same presidency; 


or Bombay, 
when not 


But no commaiider-in-chief shall be entitled to any salary or emolu- 
ment in respect of his being a member of any of the said councils unless second 
the same shall be specially grunted by the court of directors of the said 
company. there. 


33. Provided always when the commander-in- The corn- 

chief of all the forces in India (not being likewise governor general), 
shall happen to be resident at either of the presidencies of Fort Saint not being 
George or Bombay, the said commander-in-chief shall from the time of genera^ while 
his arrival and during his continuance at such presidency be a member resident at 
of the council of such presidency, and during that period the provincial 
commander-in-chief of the forces of the same presidency, if he shall be Bombay, 
a member of the council thereof, shall and may continue to sit and deli- 

berate, but shall not have any voice at the council board. of the council 

there. 

This section is for the most part now obsolete, presidential commanders-in>chflef 
having been abolished by 56 & 57 Viet., c. 62. 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

• 'Words repealed by o5 & 56 Viet., c. 19 (S. L. R.), and by 56 & 57 Viet., c. 62, have 
been omitted. 
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84. And * * * that if any of the members of the council 

Incapable of either of the said presidencies shall by any infirmity or otherwise be 
attending, the rendered incapable of acting* or of attending to act as such, or if any of 
such members shall be absent from the presidency, and the governor 
doncymay general or either of the said governors shall be desirous of having the 
council advice of a full council upon any urgent business, the governor general 
provisional or such governors respectively wshall by virtue of this Act have full 
successor, etc. .^^ifhority fo call any provisional successor appointed then on 

the spot, or there being none such on the spot, then any senior merchant 
on the spot to assist at the council board for that turn, but that such 
provisional successor or other person shall not be entitled to any salary or 
other emolument in res])ect thereof, nor shall his acting as an occasional 
member of council in manner aforesaid deprive him of any office or 
employment he before enjoyed. 

His Majc.sty, 35. And * * * that it shall and roay be lawful to and for 

manual, King’s Majesty, his heirs an^ ‘successors, by any writing or instru- 

counterKigiicd ment under his or their sign countersigned by the president of 

d'enutnhc' board of commissioners for the affairs of India, to remove or recall 
board, may any jierson or persons holding any office, employment or commission, 
officer 0 ^*^ civil or military, under the said united company in India for the time 
servant of the being, and to vacate and make void all or every or any appointment or 
appointments, commission or commissions, of any person or persons to 
any such offices or employments; 

and that all and every the powers and authorities of the respective 
persons so removed, recalled, or whose appointment or commission shall 
be vacated, vshall cease or determine at or from such respective time or 
times as in the said writing or writings shall be expressed and specified 
in that behalf : 

Provided always, that a duplicate or coj)y of every such writing or 
instrument under his Majesty’s sign manual, attesied by the said presi- 
dent for the time being, shall, within eight days after the same shall be 
signed by his Majesty, liis heirs or successors, be transmitted or delivered 
to the chairman or deputy chairman for the time being of the said 
company, to the intent that the court of directors of the said company 
may be apprized 1 hereof. 

Act not to 86. Provided always ♦ * * *i nothing in this 

directors Act contained shall extend or be construed to extend to preclude or take 
from recalling away the power of the court of directors of the said company from re- 
or^wrvwits** moving or recalling any of the officers or servants of the said company, 
but that the said court shall and may at all times have full liberty to 
remove, recall or dismiss any of such officers or servants at their will and 
pleasure in the like manner as if this Act had not been made, any gover- 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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nor general, governor, or commander-in-chief appointed by his Majesty, 
his^ heirs or successors, through the default of appointment by the said 
court of directors, always excepted, any thing herein contained to the 
contrary notwithstanding. 

37. And * * * *1 that the departure from India of any gover- Departure 

nor general, governor, member of council or commander-in-chief, with 

intent to return to Europe, shall be deemed in law a resignation and general, etc., 
avoidance of his office or employment and that the arrival in any part 
of Europe of any such governor general, governor, member of council or Europe to be 

commander-ill-chief shall be a sufficient indication of such intent: doemcda 

resignation of 

employment, 

etc. 

and that no act or declaration of any governor general or governor. While in the 
or member of council during his continuance in tbe presidency whereof res^gnatmn^of 
he was so governor general, governor or councillor, except by some deed a governor 
or instrument in writing, under hand and seal, delivered to the secretary 
for the public dejiartment of the same presidency, in order to its being except deli- 
recorded, shall bo deemed or held as a resignation or surrender of his tho 

said office; and ihat the salary and other allowances of any such gover- secretary, 
nor general or other officers respectively shall cease from the day of such 
his departure, resignation or surrender; and that if any such governor 
general or any other officer whatever in the service of the said company 
shall quit or leave the presidency or settlement to which he shall belong, Hegulations 
other than in the known actual service of the said company, the salary 
and allowances appertaining to his office shall not be paid or payable 
during his absence to any agent or other person for his use, and in the 
oventi of his not returning back to his station at such presidency or 
settlement, or of his coming to Europe, his salary and allowances shall 
be deemed to have ceased from the day of his quitting such presidency 
or settU iuent, any law or usage to the contrary notwithstanding. 

38. And * * * *1 the governor general and counsellors Councils in 

of Fort William, and the several governors and counsellors of Fort Saint to 
George and Bombay, shall at their respective council boards proceed in matters pro- 
the first place to the consideration of such matters or questions as shall gowrnorxvho 
be proposed by tbe governor general or by the governors of the said may postpone 
presidencies respectively, and as often as any matter or question shall be propl!^by 
propounded by any of the said counsellors it shall be competent to the counsellors, 
said govtirnor general or governor respectively to postpone or adjourn 

the discussion thereof to a future day, provided that no such adjourn- 
ment shall exceed forty-eight hours, nor shall the matter of question so 
proposed be adjourned more than twice without the consent of the coun- 
sellor who proposed the same. 

89. And ♦ * * that all orders and other proceedings of the Proceedings 

governor general and council of Fort William shall be expressed to be pret^^eTtobe 


* Enacting words : repealed (XT. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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made by the governor general in council, and that all orders and other 
proceedings of the governors and council of Fort Saint George and 
Bombay, respectively, shall be expressed to be made by the governor in 
council and not otherwise; 

and that the several orders and proceedings of all the said presiden- 
cies shall previous to their being published or put in execution be signed 
by the chief secretary^ to the council of the presidency by the authority 
of the governor general in council or governor in council, as the case 
may be. 

40. And * * * *2 governor general in council at Fort 

William shall have and be invested by virtue of this Act with full powers 
and authority to superintend, control and direct the several governments 
and presidencies of Fort Saint George and Bombay, and all other gov- 
ernments erected or to be erected by the said united company within the 
limits of their said exclusive trade, in all such points as shall relate to 
any negociations or transactions with the country j>owers or states or 
levying war or making peace or the collection or application of the 
revenues of the said acquisitions and territories in India, or to the forces 
employed at any of such presidencies or governments or to the civil 
or military government of the said presidencies, acquisitions or terri- 
tories, or any of them. 

41. And in order to prevent the embarrassment and difficulty which 
may otherwise arise from any doubt whether the orders or instructions 
of the governor general in council of Fort William relate to other points 
than those aforesaid ; 

Be it further enacted that notwithvstanding any doubt which may be 
entertained by the said presidencies or governments to whom such orders 
or instructions shall be given respecting the power of the governor 
general in council to give sucli orders, yet the said presidencies or gov- 
ernments shall be bound to obey such orders and directions of the said 
governor general in Council in all cases whatever, except only where 
they shall have received positive orders and instructions from the said 
court of directors or from the secret committee of directors by the 
authority of the said board of commissioners for the affairs of India, 
repugnant to the orders and instructions of the said governor general in 
council, and not known to the said governor general and council at the 
time of dispatching their orders and instructions as aforesaid ; 

and the said governor general in council shall at the time of trans- 
mitting all such orders and instructions transmit therewith the dates of 
and the times of receiving the last dispatches, orders and instructions 


* See the Secretaries to Government Act, 1834 (II of 1834), Genl. Acts, Vol. I. 

* Enacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. R.). 
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which they have received from the court of directors, or from the said from England 
secret committee by the direction of the said board of commissioners, on trined^n 

any of the points contained therein ; , instructions 

to presi- 
dencies, etc. 

and the said presidencies, governments and settlements in all cases Presidencies 
where they have received any orders from the said court of directors, or h^m^copiesVf^ 
from the said secret committee by the direction of the board of commis- any dispatch, 
sioners as aforesaid, which they shall deem repugnant to the orders of ^ej^repug-^^ 
the said governor general in council of Fort William, and which were nant to his 
not known to the said governor general and council at the time of dis- 
patching their orders and instructions as aforesaid, shall forthwith 
transmit copies of the same, together with an account of all instructions 
or orders made by them in consequence thereof to the governor general 
in council of Fort William, who shall after the receipt of the same 
dispatch such further orders and instructions to the said presidencies 
and governments or settlements as the said governor general in council 
may judge necessary thereupon. 

42. And forasmuch as to pursue schemes of conquest and extension War not to be 

^ declared, etc., 

of dominion m India are measures repugnant to the wish, the honour bythegovor. 

and policy of this nation; nor general in 

^ ^ council of 

Be it further enacted, that it shall not be lawful for the governor Fort William 

general in council of Fort William aforesaid, without the express com- ^mman^of 
mand and authority of the said court of directors, or of the said secret the directois, 
committee by the authority of the said board of commissioners for the prepamtions 
affairs of India, in any case (except where hostilities have actually been for hostilities 
commenced or preparations actually made for the commencement of agtmst ^ 
hostilities against the British nation in India, or against some of the British, etc. 
princes or states dependant thereon, or whose territories the said united 
company shall be at such time engaged by any subsisting treaty to defend 
or guarantee) either to declare war or commence hostilities or enter into 
any treaty for making war against any of the country princes or states 
in India, or any treaty for guaranteeing the possessions of any country 
princes or states; 

and that in any such case it shall not be lawful for the said governor 
general and council to declare war or to commence hostilities or to enter 
into any treaty for making war against any other prince or state than 
such as shall be actually committing hostilities or making preparations 
as aforesaid, or to make such treaty for guaranteeing the possessions of 
any prince or state, but upon the consideration of such prince or state 
actually engaging to assist the company against such hostilities com- 
menced or preparations made as aforesaid; 

and in all cases where hostilities shall be commenced or treaty made, Communica. 
the said governor general and council shall, by the most expeditious tionofeom- 
means they can devise, communicate the same unto the said court of S^ho^lities, 
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secret committee, together with a full state of 
directors, etc. information and intelligence upon which they shall have commenced 
such hostilities or made such treaties, and their motives and reasons for 
the same at large. 

Governments 48. And * * * '•'Mil at it shall not be lawful for the gov- 

Georgeand crnors and counsellors of Fort Saint George and Bombay or of any other 
su])ordinate settlement to make or issue any order for commencing hostil- 
wilr, otcMuT levying war, or to nogociate or conclude any treaty of peace or 

by orders other treaty with any Indian prince or state (except in cases of sudden 
William or emergency or imminent danger, when it shall appear dangerous to post- 
directors, poue siich hostilities or treaty) unless in pursuance of express orders 
tho said governor general in council of Fort William aforesaid, or 
thfe said court of directors, or from the said secret committee by the 
author!^ of the said board of commissioners for the affairs of India ; 

and every such treaty shall, if possible, contain a claiise for subject- 
ing the same to the ratification or rejection of the governor general in 
council of Fort William aforesaid; 


and the said governor and counsellors and other officers of the said 
presidencies of Fort Saint George and Bombay or other settlements, re- 
spectively, are hereby required to pa}^ and yield obedience to all such 
't>rdefs as they shall from time to time, respectivedy, receive from the 
;^aid governor general in council of Fort William aforesaid concerning 
'•'%he matters aforesaid ; 


Penalty on 
governors, 
otx"., for 
neglect of 
orders from 
Fort William. 


and that all and singular the said governoi\s, counsellors and other 
officers who shall refuse or wilfully neglect or forbear to pay obedience 
to such orders and instructions as they shall receive from the said gov- 
ernor general in council of Fort William as aforesaid shall be liable to 
be removed, dismissed or suspended from the exercise of their respective 
offices or powers by order of the said governor general in council of Fort 
William and be sent to England, and b(‘ subject to such further pains 
and penalties as are or shall be provided by law in that behalf. 


GovernmentB 
of Fort St. 
George and 
Bombay, etc., 
to send to 
Fort William 
copies of all 
tbeir orders, 
etc. 


44. And * * * that the governors and counsellors of 

the said ijresideiK'ies of Fort Saint George and Bombay, respectively, 
for the time being and the governors and counsellors or other chief officer 
or officers of and belonging to any other British settlement in India shall 
and they are hereby respectively required constantly and diligently to 
transmit to the said governor general in council at Fort William afore- 
said true and exact copies of all orders, resolutions and acts in council 
of their respective governments, presidencies and councils, and also 
advice and intelligence of all transactions and matters which shall come 
to their knowledge material to be communicated to the governor general 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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in council of Fort William aforesaid or which the said governor general 
in council shall from time to time require. 

45. And * * * *1 tliat it shall and may be lawful for Governor 

the governor general of Fort William aforesaid for the time being to issue general of 
his warrant under his hand and seal directed to such peace officers and Juay issue 
other persons as he shall think fit for securing and detaining in custody warrants for 
any person or persons suspected of carrying on, mediately or immediately, sons suspSt” 
any illicit correspondence dangerous to the peace or safety of any of the ^dof 
British settlements or possessions in India wdth any of the princes, cor^rfsponV 
rajahs or zemindars, or any other person or persons having authority in cnco. 

India, or with the commanders, governors or presidents of any factories 
established in the East Indies by any European power, or any corre- 
spondence contrary to the rules, and orders of the said company or of the 
governor general in council of Fort William aforesaid; and if upon ex- 
amination taken upon oath in writing of any credible witness or witness- tt^be^had^* 
es before the governor general in council of Fort William aforesaid, whore rea- 
therc shall apj)ear reasonable grounds for the charge, the said govern- grounds for 
or general shall be and is hereby authorized and impowered to commit the charge 
such person or persons so suspected or accused to safe custody, and shall against such 
within a reasonable time, not exceeding five days, cause to be delivered persons, 
to him or them a copy of the chai‘ge or accusation, on which he or they 
shall have been committed; and that the party or parties accused shall 
be permitted to deliver in his or their defence in writing, together with a 
list of such witnesses as he or they shall desire to bo examined in support 
thereof ; 

and that such witnesses and also the witness or witnesses in support 
of tile charge shall be examined and cross-examined on oath in the pre 
sence of the party accused, and their depositions and examinations taken 
down in writing; 

and if, notwithstanding such defence; there shall appear to the said 
governor general in council reasonable grounds for the charge or accusa- 
tion and for continuing the confinement, the party or parties accused 
shall remain in emstody until he or they shall be brought to trial in 
India or sent to England for that purpose; 

and that all such examinations and proceedings or attested copies 
thereof under the seal of the Supreme Court of Judicature at Fort 
William or of one of the mayor’s courts, shall be transmitted to the 
said court of directors by the first dispatches, in order to their being pro- 
duced in evidence on the trial of the parties in the event of their being 
sent for trial to Great Britain ; 

and in case such person or persons is or are intended to be sent to 
England the said governor general shall and he is hereby required to 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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cause such person or persons to be sent to England by the first con- 
venient opportunity, unless such person or persons shall be disabled by 
illness from undertaking the voyage, in which case he or they shalf be 
sent as soon as his or their state of health will safely admit thereof; 


and that the examination and proceedings so transmitted as afore- 
said shall be admitted and received as evidence in all courts of law, 
subject to any just exceptions to the competency of the said witnesses. 


Governors 
of Fort St. 
George and 
Bombay to 
have the like 
power witli 
respect to 
suspected 
persons as 
the governor 
general* 


46. And * * * several governors or governors in 

council of Fort Saint George and Bombay shall have the like powers, 
under and subject to the same regulations and restrictions, to secure and 
detain persons suspected of any such illicit correspondence as aforesaid 
within their respective presidencies and settlements and of sending them 
to England for trial as are hereby given to the said governor general or 
governor general in council of Fort William respectively. 


47. And whereas it will tend greatly to the strength and security of 
the British possessions in India and give energy, vigour and dispatch to 
the measures and proceedings of the executive government within the 
respective presidencies, if the governor general of Fort William in Bengal 
and the several governors of Fort Saint George and Bombay were vested 
with a discretionary power of acting without the concurrence of their 
respective councils or forbearing to act according to their opinions in 
cases of high importance and essentially affecting the public interest 
and welfare, thereby subjecting themselves personally to answer to their 
country for so acting or forbearing to act : 


Governor 
general or 
governors 
may order 
measures 
proposed in 
council, about 
which they 
differ from 
thejother 
members, to 
be adopted 
or suspended, 
etc., without 
the consent 
of the coun- 
cil ; 


Be it enacted that when and so often as any measure or question shall 
be proposed or agitated in the Supreme Council at Fort William in 
Bengal or in either of the councils of Fort Saint George and Bombay, 
whereby the interests of the said united company or the safety or tran- 
quillity of the British possessions in India or any part thereof are or 
may, in the judgement of the governor general or of the said governors 
respectively, be essentially concerned or affected, and the said governor 
general or such governors respectively shall be of opinion that it will be 
expedient either that the measures so proposed or agitated ought to be 
adopted or carried into execution, or that the same ought to be suspended 
or wholly rejected, and the several other members of such council then 
present shall differ in and dissent from such opinion, the said governor 


general or such governor and the other members of the council shall and 
they are hereby directed forthwith mutually to exchange with and com- 
municate in council to each other, in writing under their respective 
hands (to be recorded at large on their secret consultations), the respect- 
ive grounds and reasons of their respective opinions; 


^ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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and if after considering* the same the said governor general or such 
governor respectively, and the other members of the said council, shall 
sevferally retain their opinions, it shall and may be lawful to and for the 
said governor general in the Supreme Council of Fort William, or either 
of the said governors in their respective councils, to make and declare 
any order (to be signed and subscribed by the said governor general or 
by the governor making the same) for suspending or rejecting the 
measure or question so proposed or agitated, in part or in the whole, or 
to make and declare such order and resolution for adopting and carrying 
the measure so proposed or agitated into execution, as the said governor 
general or such governors in their respective councils shall think fit and 
expedient ; 

which said last-mentioned order and resolution so made and declared 
shall be signed as well by the said governor general or the governor so 
making and declaring the same as by all the other members of the council 
then present, and shall, by force and virtue of this Act, be as effectual 
and valid to all intents and purposes as if all the said other members had 
advised the same or concurred therein; 

and the said members of council, and all oflBcers, civil and military, 
and all other persons concerned, shall be and they are hereby command- 
ed, authorized and enjoined to be obedient thereto, and to be aiding and 
assisting in their respective stations in the carrying the same into exe- 
cution. 


48. And ♦ * * *1 that the governor general or governor who governor 

shall declare and command any such order or resolution to be made and ^or"to 
recorded without the assent or concurrence of any of the other members rospon- 

of council shall alone be held responsible for the same and the conse- 
quences thereof. 

49. Provided always * * * that nothing in this Act con- 

tained shall extend or be construed to extend to give power to the said 
governor general of Fort William in Bengal, or to either of the said could not 
governors of Fort Saint George and Bombay respectively, to make or ^ado 
carry into execution any order or resolution which could not have been consent 
lawfully made and executed with the concurrence of the councils of the 
respective governments or presidencies, any thing herein contained to 

the contrary notwithstanding, 

60. Provided also * * * that nothing in this Act contained 
shall extend or be construed to extend to give any discretionary power of the concur- 
;acting or forbearing to act without the concurrence of the ether 


‘ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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members of council unto any person on whom the said office of governor 
general or the said office of governor, respectively, shall happen to 
devolve by the death or resignation of any governor general or governor* 
for the time being, respectively, or unto any deputy governor general, 
unless sucli [)erson shall have been provisionally appointed to succeed to* 
such respective office by the said court of directors, or unless and until 
such person shall have been or shall be confirmed in the said office; 


and that in the mean time all orders, resolutions and other acts and 
things in such presidency shall be determined by the voice of the major* 
j)arl in number of the governor general and counsellors or governor and 
counsellor present at the making or doing thereof, such governor general 
or governor having on any equality of voices a casting vote, and not 
otherwise or in any other manner, any thing in this Act contained to the* 
contrary notwithstanding. 


Governor 51. Provided also * * * that nothing herein contained shall 

notTo carry’ construed to give power or authority to the governor general of Fort 
m^oexecii- William in Bengal, or either of the governors of Fort Saint George and* 
agSnaUh^^*^ Bombay respectively, to make or carry into execution any order or 
the resolution against the opinion or concurrence of the counsellors of their* 
tain cases. respective governments in any matter which shall come under the con- 
sideration of ‘the said governor general and governors in council, re- 
spectively, in their judicial capacity, or to make, repeal or suspend any 
general rule, order or regulation for the good order and civil government 
of the said united company’s settlements, or to impose of his own 
authority any tax or duty within the said respective governments or 
presidencies. 


The powers of 
the governor 
of either of 
the other 
presidencies, 
etc., vested in 
the governor 
general 
during his 
stay in the 
presidency. 


52. And be it further enacted, that when the governor general of 
Fort William in Bengal for the time being shall find it expedient to 
visit the presidency of Fort Saint George or the presidency of Bombay, 
or any province or place in India, the powers and authorities of the 
governor or other chief officer or officers of such presidency, province or 
place shall from the time of the proclamation of the arrival of the said 
governor general therein be suspended (except with regard to judicial 
proceedings), and shall so continue to be suspended until other proclama- 
tion be made to the contrary by the order of the said governor general, 
or otherwise until the said governor general shall depart therefrom, and 
no longer; 

and that during that interval the powers and authorities of the said ■ 
governor or other chief officer shall be vested in the said governor 
general, with liberty nevertheless for such governor to sit and act as a 
member of the council of such presidency; 


^ Enacting words ; repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. K.). 



81 


83 Geo. C. 62.J The East India Company Act, 1793. 

and that the said governor general in council at either of the said 
presidencies of Fort Saint George and Bombay shall be invested with the 
powers and authorities of the governor in council of the same presidency 
or settlement, respectively, and also with the same ample powers and 
authorities as can or may be exercised by the governor general in council 
at Port William by force and virtue of this Act.^ 

53.^ 2 3 Geo, 5, c, 6‘, s, 4 and Soli., Part 77.] 


54. And * * * governor general during his 

absence from his own government of Bengal shall judge it necessary to 
issue any orders or directions to any of the said governments or presi- 
dencies in India, or to any of the officers or servants of the said company 
acting under the auiliority of any of the said presidencies, without pre- 
viously communicating such orders or instructions to the said respective 
governments under the authority of which such officers or servants shall 
be acting, it shall and may be lawful for him to issue the same; 

and that the said respective governments or presidencies, and also 
sxich officers and servants, shall, and they are hereby severally and re- 
spectively authorized and required to, obey the same, and such orders 
and instructions shall be of the same force as if the same had been made 
by the said governor general in council at Fort William but not of any 
greater or other force or validity; 

and that if such orders or directions shall be made by the said gover- 
nor general of his own sole authority or without the concurrence of the 
other members of council of either of the said presidencies of Fort Saint 
George and Bombay respectively, in that case the said governor general 
shall be alone held responsible for the same in the like manner as for 
any orders or resolutions by him made in council at Fort William of his 
own sole authority without the concurrence of the other members of the 
same council according to the directions and true intent and meaning 
of this Act: 


‘ See 3 & 4 Wm. 4, c. 85. 0 . 67. 

• Section 53 ran as follows : — 

And that when and so often as the said governor general shall on any occasion be 
absent from his own government of Bengal such one of the members of the 
council thereof as the said governor general shall nominate for that purpose 
shall be styled and act as vice-president and deputy governor of Fort V^^illiam, 
and that the government of the said presidency shall be exorcised by such 
vice-president or deputy and tlie other members or member of the said 
council in like manner and no further or otherwise thnn as the government 
of the said presidencies of Fort Saint Cleorge and Bombay mny be exercised 
bv the governors m council there, subject nevertholcFs to the restrictions in 
this Act contained. 

^ Enacting wopds ; repealed (TJ. K.), 51 & 52 Viet., c. 3 (S. L. K.). 
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Providod always tliut sTich f?overnor general shall and he is hereby 
required to transmit by the first opportunity to the governors and c(5uncils 
of the re.spectivo ])residoncies to which the officers or servants to whom 
any such orders or iiisiructions shall be so sent to be executed shall 
belong, coj)ies of such orders and instructions respectively, with his 
reasons or inducements for issuing the same, and also to transmit to the 
court of directors of the said company, by the first opportunity that shall 
or may occur, a copy of all orders and instructions by him so sent to any 
of the said governments, presidencies, officers or servants respectively, 
together with his reasons and inducements for sending or issuing the 
same. 

55. Provided also * * * that it shall and may be lawful for 
the court of directors of the said company with tho approbation of the 
board of commissioners for the affairs of India to suspend all or any of 
the powers hereby given to the governor general of Fort William to act 
upon his own sole auihority at and for such time or times as they may 
judge expedient or necessary, and that the same shall be suspended 
accordingly from the time of the arrival of their orders for that purpose 
in India, and also for the said court of directors with such approbation 
as aforesaid, to revive the said powers when and as they shall think fit, 
any thing herein contained to the contrary notwithstanding. 

56. 24 ^ 25 Vicl,, c, 54, s, 7.] 

57. " [Rep. 2 cS- Geo 5, r. (>, s. 4 and Seh., Purl 11.] 


’ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. 1\.). 

^ Section 57 ran a.s follows : — 

And that all vacancie.s happening in any of tho offices, places or (‘mployments in 
the civil line of the company’s service in India (being under the degree of 
counsellor) shall bo from time to time filled up and su})i>lied from amongst 
the civil servants of the said company belonging to the pre.sidency wherein 
such vacancies shall respectively happen, subject only to the restrictions in 
thi.s Act contained, and not otherwise, (that is to say,) that in tho filling u}) 
and supplying such vacancies no office, place or eniyiloyment tho salary, 
perquisites and emoluments whereof shall exceed five hundred pounds per 
annum shall be conferred upon or granted to any of the said servants who 
shall not have been actually resident in India as a covenanted servant of the 
said company for the space of three years at the least in the whole antecedent 
to such vacancy ; 

and if the salary, perquisites and emoluments of any office, place or employment 
shall exceed one thousand five hundred pounds per annum the same shall not 
be granted to or conferred upon any of the said servants who shall not have 
been actually resident in India in the suid service for the space of six years 
at tho least in the whole antecedent to such vacancy ; 

and if the salary, perquisites and emoluments of any office, place or employment 
shall exceed three thousand pounds pox annum the same shall not be granted 
to or conferred upon any of the said servants who shall not have been actually 
resident in India in the said company’s service for the space of nine years at 
the least in the whole ; 

and if the salary, perquisites and emoluments of any office, place or employment 
shall exceed four thousand pounds per annum the same shall not be granted 
to or conferred upon any of the said servants who shall not have been actually 
resident in India in the company’s service for the space of twelve years at the 
least in the whole antecedent to such vacancy ; 

and that all appointments, advancements and promotions which shall be made 
gupplying any such vacancies other than as aforesaid shall be puU and void. 
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58. And * * * *1 no person shall for the future be capable of Noperionto 
taking in the civil line of the company's service two or more offices, officeB'The 
places or employments, the joint amount of the salaries, perquisit(*s and 
emoluments of which shall exceed in the whole the annual salary, per- to more than 
quisites and emoluments respectively hereinbefore in that behalf pre- 
scribed, any law or usage to the contrary notwithstanding.^ 

59 to 61. [^Rep, as to U. K, 50 ^ 51 VicA., c, 59 (5. L. R-) \ s, 61 
rep. as to B. I. by XIV of 1870, s. 1 and srh. Ss. 59 and 60 omitted as 
being inapplicable to India 


62. And ♦ * ♦ *1 that the demanding or receiving any sum of 

money or other valuable thing as a gift or present or under colour there- 
of, whether it be for the use of the party receiving the same or for or 
pretended to be for the use of the said company or of any other person 
whatsoever by any British subject holding or exercising any office or 
employment under his Majesty or the said united company in the East 
Indies shall be deemed and taken to be extortion and a misdemeanor at 
law, and sliall be proceeded against and punished as such under and by 
virtue of this Act, and the offender shall also forfeit to the King^s 
Majesty, his heirs and successors, the whole gift or present so received 
or the full value thereof. 


Receiving 
gifts to be 
deemed a 
misdemeanor. 


63. Provided always * that ihe court or jurisdiction before The court 

whom any such offence shall be tried shall hav(i full power and author- ^ftgto^be 
itv to direct the said present or gift or any part thereof to be restored to rt'stored.or 
the party who gave the same, or to order tlu^ whole or any part thereof to be given to 
or of any fine which the court shall set on the ( ffender to be paid or given secutorL 
to the prosecutor or informer, as such courl in its discretion shall think 
fit. 


64. Provided always * * * that noihing herein contained shall Councilors at 

extend or be construed to extend to prohibit or prevent any person iakefeesin^^ 
exercising the profession of counsellor at law, physician or surgeon, or 
any chaplain, from accepting, taking or receiving fees, gratuities or 
rewards {bond fide) in the way of his profession only. 


' Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

• S. 68 has been repealed as to the U. K. by 50 & 51 Viet., c. 59 (S. L. R.). 

• It is doubtful whether s. 60 is really inapplicable to India, and it should perhaps be 
expressly repealed by Indian legislation, 

1 ^? 
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65, And * ^ that the wilful disobeying or the wilfully omit- 

ting, forbearing or neglecting to execute the orders or instructions ofrthe 
court of directors of the said company by any governor general, gover- 
nor, president, counsellor or commander-in-chief or by any other of the 
officers or servants of the said united company in the East Indies (unless 
in cases of necessity, the burthen of the proof of which necessity shall 
lie on the party so disobeying or omitting or forbearing to execute such 
orders and instructions as aforesaid) and every wilful breach of the trust 
and duty of any office or employment by any such governor general, 
governor, president, counsellor or commander-in-chief, or by any of the 
officers or servants of the said united company in the East Indies, shall 
be deemed and taken to be a misdemeanor at law, and shall or may be 
proceeded against and punished as such by virtue of this Act. 

06. And ♦ * * *1 that the making or entering into or being a 

party to any corrupt bargain or contract for the giving up or for obtain- 
ing or in any other manner touching or concerning the trust and duty of 
any office or employment under the crown or the said united company in 
the East Indies by any British subject whomsoever there resident, shall 
be deemed and taken to be a misdemeanor at law and shall be proceeded 
against and prosecuted as such by virlue of this Act. 

67.^ And* ♦ ♦ *1 fjiat all his Majesty^s subjects as well servants 

of the said united company as others, shall be and are hereby declared 
to be amenable to all courts of juvstice, both in India and Great Britain, 
of competent jurisdiction to try offences committed in India, for all acts, 
injuries, wrongs, oppressions, trespasses, misdemeanors, offences and 
crimes whatever by them or any of them done or to be done or commit- 
ted in any of the lands or territories of any native prince or state or 
against their persons or properties, or the persons or properties of any of 
their subjects or people, in the same manner as if the same had been 
done or committed within the territories directly subject to and under 
the British Government in India. 

68 and 69. [^Rep, as to U. K. 50 ^ 51 Viet., c. 59 (S. L. R.)\ 
Omitted as being spent or inapplicahle to India.^'] 


' Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

* Section 67 has been repealed by Act XI of 1872, s. 2 and Sch. I. 

* It is doubtful whether s. 60 is really inapplicable to India, and it should perhaps b^ 
expressly repealed by Indian legislation. 
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70. And * ♦ * that no person who shall have held any No person 

civil or military station whatever in India in the service of the said 
united company, being under iho rank or degree of a member of council member of 
or commantler-in-chief of the forces, and who, having departed from 
India by leave of the governor general in council or governor in council, in-chief, who 
shall not return to India within the space of five years next after such 
departure, shall be entitled to any rank or restoration of office or be within five 
capable of again serving in India, either in the European or Native corps 
of troops or in the civil line of the company’s service, unless in the case depart, shall 
of any civil servant of the company it shall be proved to the satisfaction 
of the court of directors that such absence was occasioned by sickness or to serve again 
infirmity, or unless such person be permitted to return with his rank 
to India by a vote or resolution passed by way of ballot by three parts in provided, 
four of the proprietors assembled in general court specially convened for 
that purpose, whereof eight days previous notice of the time and purpose 
of such meeting shall be given in the London Gazette, or unless in the 
case of any military officer it shall be proved to the satisfaction of the 
said court of directors and the boai’d of commissioners for the affairs of 
India that such absence was occasioned by sickness or infirmity or some 
inevitable accident,^ 

71 to 136, [Rep. 35 ^ 36 Viet., c. 63 (S. L. R.).] 

187. And * * * that it shall not be lawful for any gov- No governor 

ernor general or governor or any member of council of the said presi- * 

dencies in India to be concerned in any trade or traffick whatever except cepton 
on account of the said comi^any, nor for any collector, supervisor or 
other person employed or concerned in the collection of the revenues or 
the administration of justice in the provinces of Bengal, Behar and 
Orissa or either of them, or their agents or servants, or any person or 
persons in trust for them or any of them, to carry on or be concerned in 
or to have any dealings or transactions by w'ay of traffick or trade at 
any place within any of the provinces in India or other parts, or to buy 
any goods and sell the same again or any part thereof at the place where 
he or they bought the same, or at any other place within the same pro- 
vince or any other such province or country respectively, except on 
account of the said company; nor shall it be lawful for any of the judges No judged 
of the Supreme Court of Judicature lo be concerned in any trade or 
traffick whatever; * concerned 

188 and 139. [iZep. 35 ^ 36 Vict., c. 63 {S. L. R.).] in any trade. 

140. And * ' * * *1 that all penalties, forfeitures, How offences 

seizures, causes of seizure, crimes, misdemennovs and other offences, 

— — prosecuted, 

^ Enacting words : repealed (IT. K.), 51 & 52 Vict., c. 3 (S. L. R.). 

• Modified by 63 Geo. 3, c. 155, s. 84. 

• The words repealed by Act XIV of 1870, s. 1 and sch., have been omitted. They 
prohibited any of His Majesty’s subjects in the said provinces being concerned in the 
inland trade in salt, etc., except with the company’s permission. 
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wliich shall arise or be incurred or made under or shall be committed 
against this Act, shall be sued for, prosecuted, examined, recovered* and 
adjudged in any of his aMajesty’s courts of record at Westminster, or 
in the Supreme Court of Judicature at Fort William in Bengal, or in 
one of the mayor’s courts at Madras or Bombay respectively, in manner 
following; that is to say, all such pecuniary penalties and all forfeitures 
of ships, vessels, merchandize and goods shall and may be sued for, con- 
demned and recovered by action, bill, suit or information wherein no 
ession, protection, wager of law or more than one imparlance shall be 
granted or allow('d ; and all such seizures whether of any person or of any 
ships, vessels, merchandizes and goods, and all causes of s\ich seizure, 
shall bo cognizable in such actions, suits or j)rosecutioiis as shall bring 
into question or relate to the lawfulness or regularity of any such seizure; 

and all such offences as by this Act are not made punishable by 
pecuniary penalties or by any forfeitures of goods, but by fine or im- 
2)risonment, or both, or are hereby created without ju'oviding any 
2)articiilar punishment, shall be iirosocutcd by indictment or information 
as misdemeanors for breach thereof and shall be punished by fine or 
imjirisonment, or both, at the discretion of the court in which such pro- 
secution shall by virtue of this Act be begun and carried on ; 

and if such prosecution for a misdemeanor shall be in any of the 
said courts in the East Indies, and the person or persons prosecuted shall 
be there convicted, it shall be lawful for such court to order, as part or 
for the whole of the imnishment, any such person or persons to be sent 
and conveyed to Great Britain. 

141 . And * * * *1 that whenever any action, bill, suit, 

information or indictment shall be brought or pros(‘ciited in any of his 
Majesty’s courts of record at Westminster for any offence against this 
Act, whether for a penalty, forfeiture or misdemeanor, the offence shall 
be laid or alleged to have been committed in the city of London or county 
of Middlesex, at the option of the informer or prosecutor ; 

and all actions, bills, suits, informations and indictments for any 
offence or offences against this Act, whether filed, brought, commenced 
or prosecuted for a penalty or forfeiture, or for a misdemeanor, in any 
of his Majesty’s courts of record at Westminster, or in the said Supreme 
Court or any such mayor’s court as aforesaid, shall be brought and 
prosecuted within six years next after the offence shall be committed, 
and a capias shall issue in the first process, and in the case of an offence 
hereby made punishable by any penalty or forfeiture such capias shall 
specify the sum of the penalty or forfeiture sued for, and the person or 


* Enacting words : repealed (U. K.), 61 & 52 Viet., c. 3 (S* L. R.). 



87 


38 Cteo/S, c. 62.] The East India Company Act^ 1793. 

persons sued or prosecuted for such penalty shall on such capias give to 
the jjerson or persons to whom such capias shall be directed sufficient 
bail or security, by natural-born subjects or denizens, for appearing in 
the Court out of which such capias shall issue, at the day or return of 
such writ, to answer such suit or prosecution, and shall likewise at the 
time of such appearance give sufficient bail or security, by such persons 
as aforesaid, in the same court, to answer and pay all the forfeitures and 
penalties sued for, if he, slie or they shall be convicted of such offence 
or offences, or to yield his, her or their body or bodies to prison; 

but if the prosecution shall be for any offence or offences against 
this Act punishable only as a inisdeuieanor, then the person or persons 
against wliom such capias shall issue, being thereupon arrested, shall be 
imprisoned and bailable according to law as in other cases of misde- 
meanor. 

142 to 150. [_Rep. 35 Ss 36 Viot„ c. 63 (5. 7v. 

151. [^Rep. pt, 47 Gc,ck 3, Scss. 2, c, 68, s, 6; rep, also as to B, 1. hy 
11 of 1869, s, 2 and sch,'] 

152. [Rep, as to U , K . 50 51 Viet., c. 59 [S. L. R ,) ; rep, also as to 

B. 1, hy II of 1869, s, 2 and sch,^ 

153 and 154. [Rep. as to U, K, 50 ^ 51 Viet,, c, 59 (S. L. R.); 
rep. also as to B. I, by X of 1875, s, 2 and sch,'] 

155. [Rep. as to U. K. 50 51 Viet,, c, 59 {S, L, R.)', rep, also as 

to B, 1, hy XIV of 1870, s. 1 arid .sc/i.] 

156. And whereas by the charier of justice under the great seal of Charter of 
Great Britain, bearing date the twenty-sixth day of March, in the four- 

teenth year of his present Majesty’s reign, for establishing the supreme 1774, recited. 

court of judicature of Fort William in Bengal, his Majesty did grant, 

ordain, establish and appoint that the said supreme court of judicature 

should be a court of admiralty, with power and authority to enquire, 

hear, try, examine and determine by the oaths of British subjects all 

treasons, murders, piracies, robberies, felonies, maimings, forestallings, 

extortions, trespasses, misdemeanors, offences, excesses and enormities 

and maritime causes whatsoever, according to the laws and customs of 

the Admiralty of England, done, perpetrated or committed upon the 

high seas, rivers, ports, creeks, harbours and places overflown within 

the Admiralty of England, done, perpetrated or committed upon the 

and throughout the provinces, countries or districts of Bengal, Behar 

and Orissa and the territories or islands adjacent thereto and dependent 
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thereon, the cognizance whereof doth belong to the jurisdiction of the 
Admiralty, as the same is used and exercised in that part of , Great 
Britain called England: 

And whereas doubts have arisen how far the jurisdiction of the said 
supreme court in criminal matters is limited by the said charter to 
offences committed on the coasts of Bengal, Behar and Orissa, territories 
or islands respectively, within the ebbing and flowing of the sea and 
high water mark: and inasmuch as it is essentially necessary that the 
Admiralty-jurisdiction of the said supreme court of judicature should 
extend to crimes and offences committed on the high seas at large : 

Be it further enacted and declared, that the power and authority of 
tlie said court granted to them by the said charter of justice shall extend 
and be extended to the high seas, and that the said court shall by force 
and virtue of this Act have full power and authority to enquire, hear, 
try, examine and determine, by the oaths of honest and lawful men, 
being British subjects resident in the town of Calcutta, all treasons, 
murders, piracies, robberies, felonies, maimings, forestallings, extor- 
tions, trespasses, misdemeanors, offences, excesses and enormities, and 
maritime causes whatsoever, according to the laws and customs of the 
Admiralty of England, done, perpetrated or committed upon any of 
the high ‘seas, and to fine, imprison, correct, punish, chastise and re- 
form parties guilty and violators of the laws, in like and in as ample 
manner to all intents and purposes as the said court might or could do 
if the same were done, perpetrated or committed within the limits pre- 
scribed by the said charter of justice, and not otherwise or in any other 
manner. 

157. 55 56 Viet., c. 19 [S. L, li .) ; rep. also as to B. I. hy IV 

of 1871, s. 2 and Sch, /,] 

158 to 100. [Rep, as to U. K. 50 ^ 51 Viet,, c. 59 {S. L. R.); s. 

159 rep. also as to B. 1. hy XIV of 1870, s. 2 and Sch. I. Ss. 158 and 

160 omitted as being obsolete or inapplicable to India.^"] 

161. [Rop. as to U . K. 4 ^ 5 Will, 4, c. 33. Omitted as being in- 
applicable to lndia.~\ 

162. {Rep. Ors to B. I. by IX of 1871, s. 2 and Sch. 7.] 

168. {Rep. as to U. K. 50 ^ 51 Viet., c, 59 (S, L. 72.). Omitted as 
being spent.’l 


^ Section 158 provides for the appointment by the justices of scavengers in Calcutta, 
and ought perhaps to be expressly repealed by Indian legislation. 
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(34 Geo. 8, c. 41.) 

An Act to impoiver the East India Company to continue a Bond Debt of 
two millions j and to increase the same by a further sum, as circum'^ 
stances may require, 

\9th May, 

Whereas by an Act made in the last session of Parliament, intituled PreamWe. 
*'An Act for placing the stock called East India Annuities under the 3 ^ 
management of the governor and company of the Bank of England, and 47. 
ingrafting the same on the three pounds per centum reduced annuities, 
in redemption of a debt of four millions two hundred thousand pounds 
owing by the publick to the East India Company, and for enabling the 
said company to raise a sum of money by a further increase of their 
capital stock, to be applied in discharge of certain debts of the said com- 
pany,^’ it was amongst other things enacted, that it should be lawful 
for the said company, with the consent of the commissioners of his 
Majesty’s Treasury or any three of them, or the high treasurer for the 
time being, at any time or times thereafter, to open books and receive 
subscriptions for enlarging their then present capital stock or fund of 
five millions to any sum not exceeding the further sum of one million, 
so as to make their whole capital stock the sum of six millions ; and that 
the said company should out of the monies to arise by the said subscrip- 
tions, in the first place apply so much thereof as should be sufficient for 
the purpose in reducing their bond debt in Great Britain to the sum of 
one million five hundred thousand pounds, and after such reduction 
made or a sufficient sum set apart and reserved for that purpose, that 
the said company should and might apply and dispose of the residue of 
the monies arising by the said subscriptions in the discharge of such 
other debts due or coming due from them as they should think fit : 

And it was thereby also enacted, that after the said bond debt should 
have been so reduced to one million five hundred thousand pounds as 
aforesaid it should not be lawful for the said company again to increase 
the same beyond that amount, unless with the approbation of the board 
of commissioners for the affairs of India for that purpose in writing first 
had and obtained and that the whole increase to be made to the said 
bond debt should in nowise exceed the sura of five hundred thousand 
pounds : 

And whereas the said company have accordingly received subscrip- 
tions in the manner by the said Act directed, whereby their capital stock 
hath been increased to six millions, q,nd the said company have out of 
the monies arising by the said subscriptions, paid, bought up or other- 
wise discharged bohds to the amount of one million one hundred and 
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fifty tliousand five liundred and seventy-five pounds or thereabouts,# and 
have set apart a sufficient sum for the purchase or discharge of as many 
more bonds as will reduce the said debt to two millions : 

And whereas in the present state of the affairs of the said company it 
will be for their convenience and advantage that, instead of applying 
any further part of the money which hath arisen by the said subscrip- 
tions in or towards a further reduction of their said bond debt beyond 
the sum already set apart as aforesaid, ihe company should be permitted 
to apply the same to the general purposes of their commerce and to con- 
tinue on foot the said bond dc^bt of two millions, and it is also expedient 
that the said company should bo permitted to increase their said bond 
debt by a further sum not exceeding one million, as circumstances may 
require : 

Company May it therefore please your Majesty that it may be enacted, and be 

iffiefr^bo”nd”^^ it enacted by the King’s most (‘xcollent Majesty, by and with the advice 
debt of and consent of the lords spiritual and tem])oral, and commons, in this 
and borrow a Parliament assembled, and by the authority of the same, that 

further sum it shall and may be lawful for the said company to keep on foot and 
upon bonds, continue their said bond debt in Great Britain at the aforesaid amount 
of twm millions, and to apply the surplus monies of the said subscrip- 
tions remaining, after reducing or setting apart a sufficient sum to re- 
duce the said bond debt to the amount aforesaid, to and for the general 
pur])Oses of their trade and commerce ; 

and further, that it shall and may be lawful for the said company, 
by and with the approbation and consent of the board of commissioners 
for the affairs of India for the time being, at any time or times here- 
after to borrow upon and issue bonds utfder their common seal for any 
further sum or sums of money not exceeding in the whole the sum of 
one million, for the purposes of their trade, as circumstances may re- 
quire, anything contained in the said Act or in any other Act to the 
contrary notwithstanding. 


The East India Act, 1797. 

(87 Geo. 3, c. 142.) 

An Act for ihe better Administration of Justice at Calcutta, Madras and 
Bomha/y; and for preventing British Subjects from being concerned 
in Loans to the Native Princes in India, 

[20th July, 1797,'] 

Wheeeas by an Act passed in the thirteenth year of the reign of his 
present Majesty, intituled An Act for establishing certain regulations 


IVaambl©, 
13 Qoo. 3, 
0. 63. 
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for the better management of the affairs of the East India Company, as 
well in India as in Europe, it was enacted, that it should be lawful for 
his Majesty, by letters patent under the great seal of Great Britain, to 
erect and establish a supreme court of judicature at Fort William in 
Bengal, to consist of a chief justice and three other justices, being bar- 
risters of England or Ireland of not less than five years standing, to be 
named from time to time by his Majesty, his heirs and successors : and 
whereas by the said Act and by divers other Acts of Parliament certain 
jurisdictions, powers and authorities were given to the said court to be 
exercised in the manner therein directed: * * * 

1 . [Rejj, 55 56 Viet., c. 19 {S. L. 

2. And whereas his Majesty has by law no power to direct the appli- His Majesty 
cation of any part of the revenues of the territorial acquisitions in India may direct 
as a provision for a chief justice or other judge of the said supreme of a^aHy*^^ 
court, who, from infirjiiity or other causes approved of by his Majesty, sura out of 
may return to Europe: and whereas it is expedient that such power, to 

a limited extent, be vested in his Majesty, his heirs and successors: to any 

chief justice 

Be it therefore enacted by the authority aforesaid, that * * ‘I- or other judge 

shall and may be lawful for his Majesty, his heirs and successors, by Europe.^ 
warrant under his royal sign manual, to authorize and direct the pay- 
ment of a competent yearly sum out of the revenues arising from the 
territorial acquisitions in India, to be applied for tlie use and behoof of 
any chief justice or oiher judge who from age, infirmity or other cause 
to be approved of by his Majesty, his heirs and successors, shall return 
to Europe. 

3 to 10. [^liep. 55 ^ 56 Viet., c, 19 (S. L. R,); ss. 4 to 8 rev. also as 
to B. I. hy XIV of 1870, s. 1 and sch.-] 

11. And * *3 said courts so to be erected as aforesaid Courts may 

shall have full power and authority to hear, try and determine all and ^^y ^ 
all manner of suits and actions, either civil or criminal, which by the authority of 
authority of any Act or Acts of Parliament may now be heard, tried or 
determined by the mayor^s courts at Madras or Bombay respectively, or tried by the 
by the courts of oyer and terminer or gaol delivery there ; and all powers, ZZZ'lr 
authorities and jurisdictions, of what kind or nature soever, which by courts of oyer 
any Act or Acts of Parliament may be or are directed to be exercised by 
the said mayor's courts or the courts of oyer and terminer and gaol 
delivery, shall and may be as fully and effectually exorcised by the said 
courts to be erected in the manner aforesaid as the same might have 

preamble repealed by 55 & 56 Viet., c. 19 (S. L. B.), has been 

otnktted. 

* Words repealed by 55 & 56 Viet., c. 19 (S. L. B.), have been omitted. 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. B.). 
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been exercised and enjoyed by the said mayor’s courts or courts of oyer 
and terminer and gaol delivery respectively : •' 

Provided always, that nothing in this Act shall extend to subject the 
person of the governor or any of the council at the respective settlements, 
or the person of the recorder of the said court, to be arrested or impri- 
soned in any suit, action or j)roceeding in the said court; 

nor shall it be competent for the said courts within their respective 
jurisdictions to hear or determine or to entertain and exercise jurisdic- 
tion in any suit or action against the governor or any of the council at 
the said settlements of Madras and Bombay respectively, for or on 
ac(JOunt of any act or order, or any other act, Jiiailer or thing whatsoever, 
councilled, ordered or done by them in their public capacity or acting as 
governor and council ; 

nor shall it be competent for the said courts within their respective 
matter concerning the revenue under the management of the said gover- 
nor and council respectively, either within or beyond tlic limits of the 
said towns, forts or factories, or concerning any act done according to 
the usage and practice of the country and the regulations of the governor 
and council; 

and no person shall be subject to the jurisdiction of any of the said 
courts for or by reason of being a landowner, land-holder or farmer of 
land or of land rent, or for receiving a pension, or payment in lieu of 
any title to or ancient possession of land or land rent, or for receiving 
any compensation or share of profits for collecting rents payable to the 
public out of such lands or districts as are actually farmed by himself or 
those who are his under-tenants by virtue of the farm, or for exercising 
within the said lands or farms any ordinary or local authority commonly 
annexed to the possession or farm thereof, or for or by reason of his 
becoming security for the payment of the rents reserved or otherwise 
payable out of any lands or farms, or farms of lands, within the dominion 
subject to the governments of Madras and Bombay respectively; 

and no person for or by reason of his being employed by the said com- 
pany or the governor and council, or by any person deriving authority 
under them for or on account of his being employed by a native or the 
descendant of a native of Great Britain, shall become subject to the 
jurisdiction of the said courts respectively, in any matter of inheritance 
or succession to goods or lands, or in any matter of dealing or contract 
between party or parties, except in actions for wrongs or trespasses 
only. 

12. And in order that due regard may be had to the civil and religious 
usages of the natives, 

Be it enacted, that the rights and authorities of fathers of families 
and masters of families, according as the same may be exercised by the 
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Gentu or Maliomedan law, shall be preserved to them within their 
families respectively, nor shall the same be violated or interrupted by 
any of the proceedings of the said courts, nor shall any act done in 
consequence of the rule or law of cast, so far as respects the members of 
the same family only, be deemed a crime, although the same may not be 
justifiable by the laws of England. 

13. And * ^ * *1 the said courts so to be erected as aforesaid Courts may 

determine 

shall have full power to hear and determine all suits and actions that suits against 

may be brought against the inhabitants of Madras and Bombay respect- 

ively, in the manner that shall be provided by the said charter; ingtotho 

yet nevertheless their inheritance and succession to lands, rents and but their 

goods, and all matters of contract and dealing between party and party, 

shall be determined, in the case of Mahomedans, by the laws and usages be determined 

of the Mahomedans, and where the parties are Gentus, by the laws and as would 
’ ^ ^ have been 

usages of the Gentus, or by such laws and usages as the same would have done in a 

been determined by if the suit had boon brought and the action com- native court 
menced in a native court; and where one of the parties shall be a Mabo- one party is a 
inedan or Gentu, by tlie laws and usages of the defendant ; or^GeSu^by 

and in all suits so to be determined by the laws and usages of the 
natives the said court shall make such rules and orders for the conduct ant, etc. 
of the same and frame such process for the execution of their judg- 
ments, sentences or decrees, as shall be most consonant to the religions 
and manners of the said natives, and to the said laws and usages respect- 
ively, and the easy attainment of the ends of justice ; 

and such means shall be adopted for compelling the appearance of 
witnesses and taking their examination as shall be consistent with the 
said laws and usages, so that the said suiis shall be conducted with, as 
much care and at as little expense as is consistent with the attainment 
of substantial justice. 

14. And * * * nQ action for WTong or injury shall be No action for 

against any person wdiatever exercising a judicial office in any country 

court for any judgment, decree or order of the said court, or against judicial officer 
any person for any act done by or in virtue of the order of the said oTcourt?i^ 
court ; for any act 

and in case any information is intended to be brought against any fue of^an^* 
such person or officer, the same shall be brought and proceeded in in the such order; 
same manner, and to all intents and purposes in the same form, and to the iJdonnatfon 
same effect, as such informations are directed to be proceeded in before is intended, it 
the supreme court of judicature at Calcutta in Bengal by an Act passed brought 
in the twenty-first year of bis Majesty’s reign, intituled ‘‘ An Act to ^ 

explain and amend so much of an Act made in the thirteenth year of the c. 70?^* 
reign of his present Majesty, intituled ‘ An Act for establishing certain 

* Pnacting words ; repealed (U. K.), 51 & 52 Viet,, c. 3 (S. L, B.), 
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regulations for tlio better management of the affairs of the East India 
Company as well in India as in Europe/ as relates to the administration 
of justice in Bengal, and for the relief of certain persons imprisoned at 
Calcutta in Bengal under a judgement of the supreme court of judi- 
cature, and also for indemnifying the governor general and council of 
Bengal, and all officers who have acted under their orders or authority, 
in the undue resistance made to the process of the supreme court.*’ 

15 to 26. [Rep, 65 ^ 66 Viet., c. 19 {S, L. li,); ss, 16 and 17 to 26 
rop, also as tOi B, 1 , by XIV of 1870, s. 1 and sch»; s, 16 rep, also as to 
B. 1. by VI of 1874^ s] 2 and 

27. And * * * all new forms of process, or rules and orders 

for the execution thereof, shall be transmitted to the president of the 
board of comniissione^rs for the affairs of India, to be laid before his 
Majesty for his royal approbation, correction or refusal; 

and su(ib process ^shall be used and such rules shall be observed until 
the same shall be re{)ealcd or varied, and in the last case with such 
variation as shall be made therein. 


28. And whereas the practice of British subjects lending money or 
being concerned in the lending of the same, or in transactions for the 
borrowing money for or lending money \o the native ] ! 4)ces in India has 
been productive of much mischief and is the sourc’c of much usury and 
extortion : 


and whereas the wholesome orders of the court of directors of the 
United Company of Merchants trading to India have not been sufficient 
to restrain and repress the same : 

and whereas it is highly desirable that such praciices vshould be pre- 
vented in future : 


From Doc. i, 
1797, no 
British sub- 
ject to lend 
any money or 
be concerned 
in raising any 
money 
lor native 
princes with- 
out consent 
of the court 
of directors 
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and any 
person doing 
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prosecuted 
for a mis- 
demeiinor, 


Be it therefore enacted, that from and after the first day of December 
next, no British subject shall by himself, or by any other person directly 
or indirectly employed by him, lend any money or other valuable thing 
to any native prince in India, by whatever name or description such 
native prince shall be called, nor shall any British subject, either by 
himself or by any other person directly or indirectly employed by him, 
be concerned in the lending any money to any such native prince, nor 
shall any British subject be concerned either by himself or by any other 
person, either directly or indirectly, in raising or procuring any money 
for any such native prince or as being security for such loan or money, 
nor shall any British subject lend any money or other valuable thing to 
any other person for the purpose of being lent to any such native prince, 
nor shall any British subject, by himself or by any other person, either 
directly or indirectly, for his use and benefit, take, receive, hold, enjoy 


* Enacting words ; repealed (IJ. R.), 51 & 52 Viet., c. 3 (S. L. R.). 
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or be concerned in any bond, note or other security or assignment, grant- 
ed or to be granted by any such native prince after the first day of 
December next for the loan or for the re-payment of money or other 
valuable thing, without the consent and appro])ation of the court of 
directors of the East India Company, or the consent and approbation 
of the governor in council of one of the said company’s governments in 
India, first had and obtained in writing; 

And every person doing, acting or transacting, or being concerned in Securities foe 
any actings, doings and transactions, contrary to this Act, shall be ^^trary^^ 
deemed and taken to be guilty of a misdemeanor at law, and shall and hereto to bo 
may be proceeded against and punished as such by virtue of this Act 
before any court of competent jurisdiction; 

and all bonds, notes, assignments or securities for money, of wdiat 
kind or nature soever, taken, held or enjoyed^ eitlier directly or indirect- 
ly, for the use and benefit of any British subject, contrary to the true 
intent and meaning of this Act, shall be and the same are hereby declared 
to be null and void to all intents and purposes. 

29. And * * * *1 when and so often as any information shall On complaint 

be given or complaint made to any of the governments of the said united 
company in the East Indies of any person having acted contrary to the India fou 
provisions of this Act, such governments shall forthwith lay the case trary^o^hls 
before the company’s law officers ai the settlement where it arises, who Act, the case 
shall take the same into their consideration and report their opinion fore the law^ 
thereu])on whether the same is a proper case for prosecution (together 

with their reasons for the same), wliic.h report shall be transmitted home 

to the court of directors by the first convenient opportunitv. transmitted 

\ 1 1 j to the court 

30. 00 OG V/r/., r. V) iS. L. Ak) ; rep, also, as to B. 7. />?/«! directors. 

A 71 of 1S70, s. 1 and 


The Goveuxment of India Act, 1800. 

(39 & 40 Geo. 3, c. 79.) 

An Act for establishing further Regulations for the Government of the 
British Territories in India, and the better Administration of Justice 
within the same. 

July, 1S00J\ 

Whekeas the territorial possessions of the United Company of Preambk. 
Merchants of England trading to the East Indies, in the peninsula of 


‘ ^Inacting words : repealed (U. K.), 61 & 52 Viet,, c. 3 (S. L. R.). 
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India, have become so much extended as to require further regulations 
to be made for the due government of the same : • 

and whereas by an Act of Parliament made and passed in the thirty- 
third year of the reign of his present Majesty, intituled “ An Act for 
continuing in the East India Company for a further term the possession 
of the British territories in India, together with their exclusive trade, 
under certain limitations, for establishing further regulations for the 
government of ihe said territories and the better administration of justice 
within the same, for appropriating to certain uses the revenues and pro- 
fits of the said company, and for making provision for the good order 
and government of the towns of Calcutta, Madras and Bombay/’ it is 
enacted, that the whole civil and military government of the presidency 
of Fort Saint George on the coast of Coromandel, and the ordering, 
management and government of all the territorial acquisitions and 
revenues on the said coast, and also so much and such parts of the terri- 
tories and possessions on the coast of Orissa with the revenues of the 
same as had been and then were under the administration of the govern- 
ment or presidency of Fort. Saint George, should be and were thereby 
vested in a governor and three counsellors of and for the said presidency 
of Fort Saint George, subject to such rules, regulations and restrictions 
as were therein mentioned ; and that the whole civil and military govern- 
ment of the presidency and island of Bombay on the coast of Malabar, 
and the ordering, management and government of all the territorial 
acquisitions and revenues on the said coast of Malabar, should be and 
were thereby vested in a governor and three counsellors of and for the 
said presidency and island of Bombay, subject to the provision therein 
mentioned : 

May it therefore please your Majesty that it may be enacted, and 
be if enacted by the King’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temjToral, and commons, in 
this present Parliament assembled, and by the authority of the same, 
that from and after the passing of this Act it shall and may be lawful 
for the court of directors of the said company for the time being to 
declare and appoint what part or parts of the said territorial acquisi- 
tions, or of any other now subject to the government of the said presi- 
dency of Fort Saint George or the said presidency of Bombay, together 
with the revenues arising therefrom and the establishment of civil 
servants connected therewith respectively, sliall from thenceforth here- 
after be subject to the government of either and which of the said 
presidencies, or of the presidency of Fort William in Bengal, and from 
time to time, as occasion may require, to revoke and alter in the whole 
or in part such appointment, and to make such new distribution of the 
same as to them shall seem fit and expedient, subject nevertheless in all 
cases to the superintendence, direction and contronl of the cpinmissio^e|*s 
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for the Affairs of India, in like manner as any acts or orders of the said 
coni* of directors are now by law subject; 


and all such territorial acquisitions, and the revenues arising there- 
from and the ostablisliiiient of civil servants connected therewith, shall 
from and after the time, and subject as to such time to the conditions 
and limitations to bo by the said court of directors limited and appointed 
for such purposes res])ectively, be to all intents and purposes whatsoever 
annexed to and made subject to .such presidency, and to the court or 
courts of judicature established or to be established therein respectively. 

2. And whereas his late Majesty King G(‘orgo the Second did by his Geo 

letters patent, l)earing date at Westminster the eighth day of January 2,iatedtho 
in the twenty-first year of his leign, grant unto the said United Company year 

of Merchants of England trading to the East Tndi(\s his royal charter, of hia reign, 
thereby amongst other things constituting and establishing courts of 
civil, criminal and ecclesiasti(;al jurisdiction at the united company’s 
respective settlcjiunts at ^ladras, Uatnam, Bombay, or the island of 
Bombay, and Eort William in Bengal : 

and whereas the said charter, in so far as i. respects the administra- 
tion of justice at Madras, has Iteen altered and changed by virtue of an 
Act passed in the thirty-s<'venth year of his present Majesty, intituled 
“An Act for the better adniinist ration of justice at Calcutta, Madras 
and Bombay, and for preventing British subj(‘cts from being concerned 
in loans to the native ])ri rices in India: ” 

and whereas the said charter, so far as it respects the administration 
of justice at Eort William in Bengal, has also been al.ered and changed 
by virtue of an Act passi'd in I he thirteenth year of his present Majesty, 
intiiuled “ An Act for establishing certain regulations for the better 
manageniont of the alTairs of the East India Company as well in India 
as in Europe,” and by divers subsequent statutes: 

and whereas it may be expedient for tlie better administration of 
justice in the said settlement of Madras that a supreme court of judi- 
cature should be esiablished at Madras, in the same form and with the 
same powers and authorities as that now subsisting by virtue of the 
several Acts beforementioned at Eort William in Benjral; 

c5 f 


Be it therefore enacted, that it shall and may be lawful for his 
Majesty, his heirs and successors, by charter or letters patent under the 
great seal of Great Britain, to erect and establish a supreme court of 
judicature at Madras aforesaid, to consist of STich and the like number 
of persons, to be named from time to time by his Majesty, his heirs and 
successors, with full power to exercise such civil, criminal, admiralty 
and ecclesiastical jurisdictions, both as to natives and British subjects, 
^nd to be invested with such power and authorities, privileges and 
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immunities, for tlie better administration of the same, and subject to the 
same limitations, restrictions and controul witbin tlie said Fort Gaint 
George and town of Madras and the limits thereof and the factories 
subordinate thereto, and within the territories which now are or here- 
after may be subject to or dependant upon the said government of Mad- 
ras, as the said supreme court of judicature at Fort William in Bengal, 
by virtue of any law now in force and unre})ealed or by this present Act, 
doth consist of, is invested with or subject to, within the said Fort 
William or the kingdoms or provinces of Bengal, Behar and Orissa. 


Exemption of 
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3. Provided always that the governor and comicil at Madras and the 
governor general of Fort William aforesaid shall enjoy the same exemp- 
tion and no other, from tlie authority of the said supreme, court of 
judicature to be there erected, as is enjoyed by the said governor general 
and council at Fort William aforesaid from the jurisdiction of the 
supreme court of judicature there already by law established. 

4. [liep. 55 ^ 56 Viet., c, 79 (S. L. li.) ; rep, aho as to B, 7. hy XIV 
of 1870^ s. 1 and sch,'] 


Transfer of 
powers of 
recorder of 
Madras to 
supremo 
court. 


^ *2 powers and authorities granted by the said Act of 

the thirty-seventh of his present Majesty to the said courts of tho record- 
er at Madras ^ * *2 ^nd may be exercised by the supreme 

court of judicature to be erected by virtue of this Act, in tho manner 
and to the extent hereinbefore directed. 


6 . [^Rep. 55 Sf 56 Viet,, c, 19 (S, L, 72.) ; rep. also as to B, 7. hy XIV 
of 1870, s, 1 and sch,-] 


Salaries to be 
in lieu of all 
perquisites. 


7 . And 1* * * * *3 all such salaries shall be in lieu of 

all fees of office, perquisites, emoluments and advantages whatsoever; 
and * no fees of office, perquisites, emoluments or advantages what- 
soever shall be accepted, received or taken in any manner or on any 
account or pretence whatsoever, other than such salaries and allowances 
as are in and by this Act directed to be paid. 


8 . [Rep. as to B. 7. hy XIV of 1870, s. 1 and sch,'] 


Thesalaries 9 * Provided alw^ays * * that when either of the judges of the 

of tho supreme court of judicature at Fort William, or of tho supreme court of 

suprt^mo 

» Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

® Words repealed by 55 & 56 Viet., c. 19 (S. L. R.), have been omitted. 

* So much of the section as rebated to the commencement of salaries was repealed, 53 
Cleo. 3, c. 156, s. 89. 

* The word “ that was repealed (XT, K.) by 51 & 52 Viet,, c. 3 (S. L, R.). 
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judicature wliicli his Majesty is hereby empowered to erect at Madras, or courts 
thfi recorder of Bombay, shall res])eciively leave India, the salary now reorder 
payable or which may become payable umhu- and by virtue of this Act of Bombay 
to any such judge or recorder respectively shall cease and be no longer thoir^ieaving 
paid, any thing herein or in any former Act or Acts contained to the India, 
contrary thereof in anywise noiwithstanding. 

10 and 11. 55 <5* ^0 Viet., c. ID [S. L. Ii.)\ rep. also as to 

B. 1. by XIV of 1870, s. 1 and sell.-] 


12.^ And * ^ governor general of Fort William in 

Bengal for the time being, or the governor of the said presidency of Fort 
Saint George and of the said presideiuy and island of Bombay respect- 
ively for the time being, shall happen to be abseJit from any council to 
be assembled for the said res 2 )ective ])residencies of Fort William and 
Fort Saint George and the said presidency and island of Bombay owing 
to indisposition or any other cause whatsoever, and shall signify such 
his intended absence to such council so 1o be assembled, then and in 
every such case the senior member for the time being, who shall be 
present at the council so assembled, shall preside' at such council in such 
manner, and with suedj full powers and authorities during the time' that 
such councils sliall continue to be assembled, as such governor general 
or governor miglit or would have had in case such governor general or 
governor were himself actually present at such council : 

Provided nevertheless that no act of any council so held shall be valid 
to any effect whatsoever unless the same shall be signed by such governor 
general or governor resj)eclively , if such governor general or governor 
shall at the time be resident at the presidency at which such council 
shall be so assembled, and shall not be prevented by such indis])Ositiou 
from signing the same : 

Provided always, that in case such governor general or governor, not 
being so prevented as aforesaid, shall decline or refuse to sign such act 
of council he and the several members of the council wlio shall have 
signed the same shall mutually exchange with and communicate in writ- 
ing to each other the grounds and reasons of their respective ojunions, 
in like manner, and subject to such regulations and ultimate respon- 
sibility of such governor general or governor respectively, as are by the 
said Act passed in the thirty-third year of the reign of his present Majesty 
provided and directed, in cases where such governor general or governor 
respectively shall, when present, dissent from any measure proposed or 
agitated in such council respectively : 


Section 12, in so far as it relates to the Governor General and the Council of Fort 
William, has been repealed by 55 & 56 Viet,, c. 19 (S. L. R.). 

* Enacting words : repealed (U. K.), 51 & 52 Vict.^ c. 3 (S. L. R.)* 
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1.3 



dissent from 
the council. 
The governor 
general, when 
absent, may 
nominate a 
vice-presi- 
dent and 
deputy 
governor of 
Fort William. 


The power of 
the supremo 
court of 
judicature of 
Fort William 
shall extend 
over the 
province 
of Benares 
and all places 
subordinate 
thereto, and 
all districts 
hereafter 
annexed to 
the presidon- 
cy of Fort 
William. 


100 The Government of India Act, 1800, [39 & 40 Gco. 8, C. TO. 

The Criniindl Jurisdiction Act^ 1802, [42 0*00. 3j C. 85. 

% 

Providocl also, that iiotliiug herein contained shall be taken or con- 
strued to ]mjv(‘iit such governor general, in (*ase he shall be a})sent from 
his own government of llengal, to nominate a vieo-presidont and deputy 
governor of Fori William according to the provision for that purpose in 
tlie said Act passed in the thirty-third year of liis present Majesty. 

13 to 16. [Rep. 9 Geo,. 4, c, 74, s, 126.] 

17 to 19. [Rep, 55 Sf 56 Viet., c. 19 (S. L. R .) ; rep. also as to B, I, 
hji X/V of mo, s, 1 and sch.] 

20 . * ^ ’’ * the power and authority of the said 

supreme (ourt of judicature in and for the said presidency of Fort 
William aforesaid, as now and by virtue of this Act established, and all 
such regulations as have been or may bo Inu’eafter, according to the 
])owers and authorities, and siibj(*ct to the provisions and restrictions 
before enacted, framed and provided, shall exHeiid to and over the said 
province or district of Benares, and to and over all the factories, districts 
and places, Avhich now are or hereafter shall be made subordinate there- 
to, and io and over all su(*h provinces and districts as may at any time 
hereafter be annexed and made subject to tln^ said presidency of Fort 
William aforesaid. 

21 to 24. [Rep. 55 4* ^6 Viet., c. 19 {S. L. R.); rep. also as to B, I. 
by XIV of 1870, s, 1 and 56 *//.] 

25. [Rep. 57 ^58 Viet., e. 39, s. 5.] 


The CuiMiMvi. Jchisbictiox Act, 1802. 

(42 Geo. 3, c. 85.) 

An Act for the trying and punishing in Great Britain Persons holding 
public E mployinents , for Offences committed abroad; and for extend- 
ing ihe Provisions of an Act passed iri the Twenty-first Year of the 
Reign of King James, made for the ease of Justices and others in 
pleading in Suits brought against them, to all Persons, either in or 
out of this Kingdom, authorized lo commit to safe custody. 

[22nd June, 1802.] 

Wheeeas persons holding and exercising public employments out of 
Great Britain often escape punishment for offences committed by them 

» Words repealed by 55 & 56 Viet., c. 19 (S. L. B.), have been omitted: 



ll&12WiU. 
3, c. 12. 


13 Geo. 3, 
c. 63. 


24 Geo. 3, 
SOBS. 2, c. 25. 
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for want of courts having a sufficient jurisdiction in or by reason of their 
departing from the country or place where such oJfences have been com- 
mitted, and that such persons cannot be tried in Great Britain for such 
offences as the law now stands, inasmuch as such offences cannot be laid 
to have been committed within the body of any county; 

and whereas it is therelore expedient that such and the like provisions 
as are contained in an Act passed in the eleventh and twelfth years of 
the reign of his late Majesty King William the Third, intituled “ An 
Act to punish governors of jdantations of this kingdom for crimes by 
them committed in the plantations,” and in an Act passed in the 
thirteenth year of the reign of his present Majesty, intituled ” An Act 
for establishing certain regulations for the better management of the 
affairs of the East India Company, as well in India as in Europe,” and 
in an Act ])assed in tlie twenty-fourth year of the reign of his present 
Majesty, intituled ” An Act for the better regulation and management 
of the affairs of the East liidia Coiiipaiiy, and of the British possessions 
in India, and for establishing a court of judicature for the more speedy 
and effectual trial of persons accused of offences committed in the East 
Indies,” should be extended and a])plied to the punishment of such 
offenders : 


May it therefore please your Majesty that it may be enacted, and be 
it enacted by the King’s most excedlent Majesty, by and with the advice 
and consent of the lords spiritual and temj[)oral, and commons, in this 
present Parliament assembled, and by the auiliority ol tlie same, that, 
from and aft(‘r the passing of this xici, if any person who now is, or 
heretofore has been, or shall hereafter be employed by or in the service 
of his Majesty, his heirs or successors, in any civil or military station, 
office, or capacity out of Great Britain, or shall heretofore have had, 
held, or exercised, or now has, holds, or exercises, or shall here- 
after have, hold, or exercise any public station, office, capacity, or 
employment, out of Great Britain, shall have committed, or shall commit, 
or shall have heretofore been, or is, or shall hereafter be guilty of any 
crime, misdemeanor, or offence, in the execution, or under colour, or in 
the exercise of any such station, oflice, capacity, or employment as 
aforesaid, every such crime, offence, or misdemeanor may be prosecuted 
or enquired of, and lieard and determined in liis Majesty’s Court of 
King’s Bench hero in England, either upon an information exhibited by 
his Majesty’s attorney general, or u])on an indictment found, in which 
information or indictment such criim*, offence, or misdemeanor may be 
laid and charged to have been committed in the county of Middlesex ; 


Offences com- 
mitted by 
persons em- 
ployed in any 
public aerv.cej 
abroad may 
be prosecuted 
in the Court 
of King’s 
Bench in 
England ; 
and may be 
laid in Middle- 
sex, and 
the offenders 
punished as if 
the offences 
had b<jen 
committed in 
England. 


and all such persons so offending and also all persons tried under any 
of the provisions of the said recited Act passed in the reign of Sing 
William aforesaid, or this Act, or either of them, for any offence, crime, 
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The Court of 
King’s Bench, 
on motion, 
may award a 
writ of man- 
damus to any 
court of jiidi* 
caturo, or the 
governor, 
etc., of the 
country 
whore Iho 
offence was 
committed, 
to obtain 
proofs of the 
matters 
charged in 
the indict- 
ment ; which 
shall be 
obtained 
by viva voce 
evidence, 
and < h(‘ same 
shall bo 
transmitted 
to the Court 
of King’s 
Bench, and 
admitted 
on the trial, 
etc. 


or misdemeanor, and not liaving been before tried for the same out of 
Great Britain, shall, on conviction, be liable to such punishment as n>ay, 
by any law or laws now in force, or any Act or Acts that may hereafter 
be passed, be inflicted for any such crime, misdemeanor or offence com- 
mitted in England, and shall also be liable at the discretion of his 
Majesty’s Court of King’s Bench, to be adjudged to be incapable of serv- 
ing his Majesty in any station, office, or capacity, civil or military, or 
of holding or exercising any public employment whatever. 

2. And * * * all cases of indictments found or informa- 

tions exhibited under and by virtue of this Act, it shall be lawful for 
his Majesty said Court of King’s Bench, upon motion to bo made and 
such notice thereof as to the said Court of King’s Bench may appear to 
be sufficient, by or on Ixdialf of his Majesty’s aitorney general or other 
prosecutor, or of the defendant or defendants, to award, at the discreiion 
of the said court, a writ or writs of mandamus to any chief justice and 
judges or any chief justice or other judge sitigly for tlie time being, of 
any court or courts of judicature in the country or Lsland, or near to 
the place where the crime, offence, or misdemeanor shall be charged in 
such indictment or information to have been committed, or to any gov- 
ernor or lieuienant govt'rnor or other person having any chied authority 
in such country, island, or place, or to any other ])orson or persons 
residing there, as the case may require, and as to the said Court of King’s 
Bench may, under all the circumstances of ihe case, seem most expedi- 
ent for the purpose of obtaining aTul receiving proofs concerning the 
matters charged in any such indictment or information; 

and the person or jxirsons to whom such writ or writs shall be dir(‘cted 
and sent are hereby respectively authoriz('d and required to hold a court, 
session, or meeting, with all convenienl speed, for the examination of 
witnesses and receiving othtT proofs (concerning the matiers charged in 
such indictment or information respeciiv(‘ly, and in the meantime to 
cause public notice to bo given of the holding the said court, session, or 
meeting, and to issue such summons or cither process as may be requisite 
for the attendance of witnesses, and to adjourn from time to time as 
occasion may require; 

and such examination or examinations shall be then and there openly 
and publicly taken viva voce in the said court, vsession or meeting upon 
questions put by any such prosecutor or prosecutors, defendant or defend- 
ants, or any agent or agents, person or persons, on behalf of the said 
attorney general or other prosecutor or prosecutors, and defendant or 
defendants respectively, if any such shall attend for that purpose, and 
by the Court, person or persons to whom such writ vshall be directed and 
sent as aforesaid, upon the respective oaths of witnesses, and the oaths 


‘ Enacting words : repealed (U. K.), 61 & 52 Viet., c. 3 (S. L. R.). 
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of skilful interpreters if necessary, administered according to the forms 
of their several religions, and shall, by some ojBScer or persons sworn for 
that purpose, be reduced into writing on parchment or paper and in case 
any duplicate or duplicates shall be required by or on behalf of the pro- 
secutor or the defendant or defendants respectively into two or more 
writings on parchment or paper as the case may require ; 

and such examination or examinations shall be sent to his Majesty in 
his Court of King^s Bench closed up and under the seal or seals of the 
person or persons before whom such examination or examinations as 
aforesaid shall have been taken ; 

and Uie person or persons taking surdi examination or examinations as 
aforesaid shall deliver the same to any person or persons appointed by 
the said Court of King^s Bench to receive the same or shall transmit the 
same in such manner as the said Court of King’s Bench shall direct; 

and all such examinations shall with all convenient speed be delivered 
to one of the clerks in court of his Majesty’s Court of King’s Bench in 
the Crown office of the said court for the safe custody thereof; 

and ejvery clerk in the said Court of King’s Bench to whom any ex- 
amination or examinations shall be delivered is hereby authorized to 
administer an oath to the 2'>erson delivering the same to him in such form 
as the said Court of King’s Bench shall direct; 

and such examination or examinations shall be allowed and read 
upon the trial of any such indictment or information or any other subse- 
quent ju'occeding thereon or relating thereto and shall be deemed as good 
and competent evidence as if the witness or witnesses whose examination 
or examinations shall be so read had been present and sworn and ex- 
amined viva voce at such trial, any law or usage to the contrary notwith- 
standing, saving all just exceptions to be taken to any such examination 
or examinations or any part thereof when the same shall be offered to bo 
read as aforesaid; 

and all i>ersons concerned shall be entitled to take copies of such 
examinations in the custody of such clerk in court at their own costs and 
charges. 

3. And * ♦ ♦ it shall also be lawful for the said Court of Court of 

King’s Bench upon motion to be made and such notice thereof as afore- 

said by or on behalf of his Majesty’s attorney general or other prosecutor examination 

or defendant or defendants in any such indictment or information to 

. , , p • • . . ill caso 

order an examination de bene esse of witnesses ujion interrogatories in whoro viv& 
any case where the viva voce testimony of such witnesses cannot con- 
veniently be had to bo taken before an examiner io be appointed by the cannot be 
said court ; 


^ Enacting words ; repealed (Xf* Kl.)> SI & 62 Vict4, c. 3 (S. L. R.)* 
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and the depositions taken upon such interrogatories shall be after- 
wards adiuiit(‘d to be read in cvideiiee u])on the trial of such indict-aient 
or information or in any other subsequent proceeding thereon or relating 
thereto and shall be deemed good and sufficient evidence in the law 
saving all just ervceptions to be taken to such dej)Ositions when the same 
shall be offered to be read as aforesaid. 

4. And * ♦ * *1 it shall be law^ful for any person or persons 

to whom any such writ or writs of mandamus shall be directed or order 
sent as aforesaid, and, in case the same shall be directed or sent to more 
than one person, lor so many ol them as shall loi* that purpose be 
appointed by the said writ or required by the said order, and who shall 
act in the execution thereof, and such person and persons is and are 
hereby respectively authorized and required to administer all oaths re- 
quired to be taken under any of the provisions of this Act, or necessary 
for the due execution of any such writ or order or any act, matter, or 
thing relating thereto, and to examine upon oath all p(‘rsons whom he or 
they find occasion to summon, and all other persons whom he or they 
shall think fit to examine, touching all matters and things necessary for 
the due execution of any such writ or order as aforesaid; 

and such person and persons respectively to whom such writ shall be 
directed or order sent as aforesaid, or so many of them as shall in that 
behalf be appointed and shall act in the execution thereof as aforesaid, 
shall have full power and authority to comj)el the appearance and giving 
evidence of any witness upon any such writ or order, and to issue special 
summons or other process for that purpose, and may proceed upon such 
summons or other process, by imprisonment of the body of any person 
refusing to appear or give evidence, in like manner as any court or courts 
of record within this kingdom, having competent authority for that pur- 
pose, may proceed against any jierson or persons for any contempt com- 
mitted against the authority of any such court. 

6. And * * in case any person or persons in the course of 

his, her, or their examination upon oath, under and by virtue of the said 
recited Act of the twenty-fourth year of his present Majesty, or this Act, 
shall wilfully and corruptly give false evidence, such person or persons so 
offending and being thereof duly convicted, shall bo, and is and are hereby 
declared to be, subject and liable to such pains and penalties as persons 
guilty of wilful and corrupt perjury shall be liable to by any law or laws 
then in force in the kingdom, island, or place wdiere such false evidence 
shall have been given as aforesaid. 

^ ^ * where any action, bill, plaint, or suit upon the case, 

trespass, battery or false imprisonment shall be brought against any 


' Enacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. 1^.). 
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such person as is in this Act described as aforesaid, in this kingdom, for done out of 
or upon any act, matter, or thing done out of this kingdom, it shall be 
lawful for the plainlifi: bringing tlio same to lay such act, matter, or laid in 

thing, to }»ave been done in Westminster, or in any county where the Westminster, 
" . . . . . or in any 

person against whom any such action, bill, plaint, or suit, shall be county 

brought sliaH then reside, anything in this Act to the contrary thereof 
notwithstanding, omitted repealed, as to T/. K, 66 67 Vict.j shall reside, 

c. 61, s. 2; lohole rep. as to B, 1. hy XII of 1873, s, 1 and sc/i.] 


Thk Sale of Offices Act, 1809.^ 

(49 Geo. 3, c. 126.) 

An Act for the further Prevention of the Sale and Brokerage of Offices, 

120th June, 1809,^ 

WirEiiEAS an Act passed in the fifth and sixth year of the reign of S&GEd. 
King Edward the SiAib, intituled “Against buying and selling 
oflBlces : 

And whereas it was in and by the said Act enacted, amongst other 
things, that if any person or persons at any time thereafter bargained or 
sold any office or offices or deputation of any office or offices, or any part 
or parcel of any of them or received, had or took any money, fee, reward, 
or any other profit, directly or indirectly or took any promise, agreement, 
covenant, bond, or any assuratice to receive or have any money, fee, 
reward or other profit, directly or indirectly, for any office or offices or 
for the deputation of any office or offices, or any part of any of them, or 
to the intent that any person should have exercised or enjoy any office or 
offices, or the deputation of any oflice or offices, or any part of any of them, 
which office or offices, or any part or parcel of them, should in anywise 
touch or concern the administration or execution of justice, or the 
receipt, controlment or payment of any of the King’s Highness treasure, 
money, rent, revenue, account, aulnage, auditorship, or surveying of 
any of the King’s Majesty’s honors, castles, manors, lands, tenements, 
woods, or hereditaments or any of the King’s Majesty’s customs, or any 
other administration or necessary attendance to be had, done or executed 
in any of the King’s Majesty’s custom house or houses, or the keeping 


' For indemnity to witnesses against proceedings under this Act, see Act XIV of 1889. 
(Bep, Act XVI of 1896.) 



106 


The Sale of Offices Act, 1809. £49 Geo. 9* C. 126. 

of any of the King’s Majesty’s towns, castle, or fortresses, being used, 
occupied, or aj^poiuted for places of strength and defence, or T^hich 
should concern or touch any clerkship to be occupied in any manner of 
court of record wherein justice was to be ministered that, then all and 
every suoli person and jjersons that should so bargain or sell any of the 
said otlice or ollices, deputation or deputations or that should take any 
money, fee, rcwaid or profit for any of the said office or offices, deputa- 
tion or deputations of any of the said offices, or any part of any of them, 
or that should take any j^rouiise, covenant, bond, or assurance for any 
money, reward, or profit to be given for any of the said office or offices, 
d(‘putation or deputations, of any of the said office or offices or any part 
of any of them, should not only lose and foricit all his and their right, 
interest, and estate which such person or persons slioiild then have of, in, 
or to any of the said office or offices, deputation or deputations, or any 
part of any of them, or of, in, or to the gift or nomination of any of the 
said office or offices, deputation or deputations, for the which office or 
offices, or for the deputation or deputations, of which offices or for any 
part of any of them any such person or jjersons should so ijiake any 
bargain or sale, or take or receive any sum of money, fee, reward or 
profit or any promise, covenant, or assurance to have or receive any fee, 
reward, money, or profit, but also that all and ev^ery such person or 
persons that should give or jjay any sum of money, reward, or fee, or 
should make any promise, agreeuients, bond, or assurance for any of the 
said offices, or for the deputation or deputations of any of the said office 
or offices, or any part of any of theui, should immt'diately by and upon 
the same, fee, money or reward given or paid, or upon any such promise, 
covenant, bond, or agreement had or made for any fee, sum of money or 
reward to be paid as is aforesaid, be adjudged a disabled person in the 
law to all intents and purposes, to have, occupy or enjoy, the said office 
or offices, deputation or deputations or any part of any of them for the 
which such j)erson or jjersons should so give or pay any sum of money, 
fee or reward, or make any promise, covenant, bond, or other assurance 
to give or pay any sum of money, fee, or reward; and that all and every 
such bargains, sales, promises, bonds, agreements, covenants, and 
assurances as before specified should be void to and against him and them 
by whom any such bargain, sale, bond, promise, covenant, or assurance 
should be had or made; 

and whereas it was in the said Act provided, that the said Act or 
anything therein contained should not in anywise extend to any office or 
offices whereof any person or j)ersons 'was or should bo seised of any 
estate of inheritance nor to any office of parkership, or of the keeping of 
any park, house, manor, garden, chase, or forest, or to any of them ; 

and whereas it was by the said Act further provided, that if any 
person or persons did thereafter offend in anything contrary to the tenor 
and effect of the said Act, yet that notwithstanding all judgments given 
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and all other act and acts executed or done by any such person or per- 
sons sg oheiidin^ by authority or colour ot' th(‘ office ()r dcpulatioii which 
ought 1o be forfeited or not occupitMl or not enjoyed by the person so 
offending, after the said offence so by such person committed or done, 
and before such pcjrson so offcniding for the same offence should be re- 
moved from the exercise, administration and occupation of the said office 
or de])utaiion, should be and remain good and sufficient in law to all 
intents, construct ions, and i)urj)os(‘s in such like manner and form as the 
same would or ought to have remained and beem if this Act had never 
been had or made; 

and whereas it was by the said Act further provid('d, that the said 
Act, or anything therein contained should not in anywise exUnd oi* be 
prejudicial or hurtful to any of the chief justices of the King’s ccnirts 
commonly called the King’s Bench or Coniinon Place, or to any of the 
justices of assize, that then were or thereafter should b(‘, but that they 
and ev(‘ry of them might do in every behalf touching or concerning any 
office or offices to bo given or granted by tliem or any of them, as they or 
any of tJiem might have done bed'ore the m iking of the said A(‘t; 

Bo it therefore d(‘clared and enacted by the King's most exccdhmt provisions ot 
Majesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by other offices, 
the authority of the same, that from and after the jiassing of this Act 
the said Act and all the jnovisions th(‘rein contained shall extend and 
be construed to exiend to Scotland and Ireland, and to all offices in the 
gift of the cronn or of any office ap|>ointed by the crown, and all com- 
missions, civil, naval or military, and to all places and emjiloyments and 
to all d(‘putations to any such offices, commissions, pla.(‘es, or employ- 
ments, in the respective departments or offices or under the appointment 
or superintendence and controul of the lord high treasurer or commis- 
sioners of tlie Treasury, the secretary of state, the lords commissioners 
for executing the office of lord high admiral, i* ^ ^ -the com- 
mander in chief, i* ^ * and also the principal officers of any other 

public department or office of his Maje.sty’s government in any part of 
the United Kingdom, or in any of his Majesty’s dominiens, colonies, or 
plantations which now belong or may hereafler belong to his Majesty, 
and also to all offices, commissions, places, and employments belonging 
to or under the appointment or controul of the United Company of 
Merchants of England trading to the East Indies, in as full and am])]e 
a manner as if the provisions of the said Act were repeated as to fill such 
offices, commissions, places, and employments, and made part of this 
Act ; 

and the said Act and this Act and all the clauses and provisions 
therein respectively contained shall be construed as one Act, as if the 
same had been herein repeated and re-enacted. 

» Words repealed {U. K.) by 35 & 36 Viet., c. 97 (S. L. R.), have been omitted. 
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When right 2. Provided always * * ^ that wiiere tlie right, estate, or 

pofntmcnt to of any person or persons shall be forloitcd under any of ttie pro- 

go to his visions of the said Act, or this Act, the rjght of such appointment shall 
Majesty. immediately vest in and belong to his Majesly, his heirs and successors. 

Persons buy- 3, *1 from and alter the passing of this Act, if any 

mg or selling inn » • < ■ , . . 

offices, or ro- person or persons shall sell or bargain lor the sale of, or receive, have, or 

ceivingor take ajiy uioney, lee, gratuity, loan of money, reward, or profit, directly 

or rewards for indirectly, or any promise, agreement, covenant, contract, bond or 

of^a^misdo^^ ussuraiice, or shall by any way, device, or means contract or agree to 

meaner. receive or have any money, lee, gratuity, loan of money, reward or profit, 

directly or indirectly, and also if any person or persons shall purchase 

or bargain lor the purchase of, or give or pay any money, fee, gratuity, 

loan of money, reward or profit, or make or enter into any promise, 

agreement, covenant, contract, bond or assurance to give or pay any 

money, fee, gratuity, loan of money, reward, or jjrufit or shall by any 

way, means, or device contract or agree to give or pay any money, fee, 

gratuity, loan of money, reward or profit, direct iy or indirectly, for any 

othce, commission, place, or employment specified or described in the 

said recited Act or this Act, or within the true intent or meaning of the 

said Act or this Act, or fur any deputation thereto, or for any part, 

parcel, or participation of the profits thereof, or for any appointment or 

nomination thereto or resignation thereof, or fm* the consent or consents, 

or voice or voices of any jierson or porbotis to any such appointment, 

nomination, or resignation, then and in i*very such case every such 

person and also every person wlio shall wilfully and knowingly aid, abet 

or assist such person therein shall be deemed and adjudged guilty of a 

misdemeanor. 


Persons 
receiving 
or paying 
money for 
soliciting 
offices, or for 
any nogocia- 
tions or 
pretended 


4. And * * ^ from and afler the j^nssing of this Act, if 

any 2)erson or persons shall receive, have or take any money, fee, reward, 
or jirofit, directly or iiidireetly, or take any promise, agreement, coven- 
ant, contract, bond, or assurance, or by any way, means, or device con- 
tract or agree to receive or have any money, fee, gratuity, loan of money, 
reward or profit, directly or indirectly, for any interest, solicitation. 


of a mis- 
demeanor. 


relating^thore request, recommendation, or negociation whatever made or to 

to, guilty he made or pretended to be made, or under any pretence of making or 
causing or procuring to be made any interest, solicitation, petition, 
request, recommendation, or negociation in or about or in anywise touch- 
ing, concerning, or relating to any nominQ-tion, appointment, or deputa- 
tion to or resignation of any sucli olliee, commission, place, or employment 
as aforesaid, or under any pretence for using or having used any interest, 
solicitation, petition, request, recommendation, or negociation in or 
about any such nomination, appointment, deputation or resignation, or 
fer the obtaining, or having obtained, the consent or consents or voice or 


^ Enacting words : repealed (U. K.), 61 & 52 Viet., c. 3 (S. L. R.). 
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voices of any person or persons as aforesaid to such nomination, appoint- 
ment, deputation, or resignation; 

and also if any person or persons shall give or pay or cause or procure 
to 1)0 given or paid any money, fee, gratuity, loan of money, reward, or 
profit, or mak(‘ or cause or ])rocure to be made any promise, agreement, 
covenant, contract, bond, or assurance or by any way, means, or device 
contract or agree or give or pay or cause or procure to be given or paid 
any money, foe, gratuity, loan of money, reward, or profit for any soli- 
citation, petition, request, recommendation, or nogociation whatever, 
made or to be made lhat shall in anywise touch, concern, or relate to any 
nomination, appointment, or deputation to or resignation of any such 
office, commission, place, or employment as aforesaid, or for the obtain- 
ing or having obiained, directly or indirectly, the consent or consents 
or voice or voices of any person or persons as aforesaid to any such 
nomination, appointment, de])utation, or resignation; 

and ahso if any person or ])ersons shall for or in expectation of gain, 
fee, gratuity, loan of money, reward, or profit solicit, recommend, or 
negociate in any manner for any person or persons in any matter that 
shall in anywise touch, concern, or relate to any such nomination, ap- 
pointment, deputation, or resignation aforesaid, or for the obtaining, 
directly or indirectly, the consiuit or consents, or voice or voices of any 
person or persons to any such nomination, appointment, or deputation, 
or resignation aforesaid ; 

then and in every such case every such person and also every person 
who shall wilfully and knowingly aid, abet, or assist such person there- 
in shall be deemed and adjudged guilty of a misdemeanor. 

5. And whereas on the pretence of negociating or soliciting the sale, 
transfer, or apj)ointment of any office or offices which under the excep- 
tion of this Act or otherwise it may be lawful to sell, offices for negociat- 
ing the same and advertisemenis may be ])ublished by means and under 
the colour of which illegal transactions intended to be prohibited by this 
Act may be carried on : ” 

Be it therefore further enacied, that from and after the passing of Persons open- 
this Act if any person or persons shall open or keep any house, room, t”Jng houses 
office, or place for the soliciting, transacting, or negociating in any fortransact- 
manner whatever any business relating to vacancies, in or the sale or ^Xtingt^^ 
purchase of, or appointment, nomination, or deputation to, or resigna- the sale of 
tion, transfer, or exchange of any offices, commissions, places or employ- 
ments whatever in or under any public department, then and in every demeanor, 
such case every such person, and also every person who shall wilfully 
and knowingly aid, abet, or assist therein shall be deemed and adjudged 
guilty of a misdemeanor. 

6 . And * * * ♦! if any person or persons shall advertise or Penalty on 

publish or cause or procure to be advertised or in any manner published P^^rsonsad- 

* Enacting words : repealed (U. JC.), 51 & 52 Viet,, c. 3 (S. L. R), 
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no . 

vertising any lioiise, room, office, or place to have been or to be opened, set up, or 
or tho names purposes aforesaid, or advertise or publish of cause 

of brokers or or pi’ocure to be advertised or published the name or names of any pervson 

agents. pQj-mjtjy .jg Ijroker or brokers, agent or agents, solicitor or solicitors for 

any of (he ])urp(jses aforesaid, or print or cause or procure or permit or 
suft'er to ])e printc'd or advertised any advertisement or advertisements, 
projjosal or i^roposals for any of the purposes aforesaid, 

then and in such case such person or persons shall forfeit for every 
sucli olfence the sum of fifty pounds, to be sued for, levied or recovered 
in any of his Majesty’s courts of rt‘cord at Westminster* as to all offences 

committed in England or at Dublin as to offences committed in Ireland 

or in his Majesty’s courts in Scotland as to offences committed in Scot- 
land respectively; 

and the whole of every such penalty shall go to the person who shall 
sue for the same, with full costs of suit. 

7 d/Ild 8. as to U , K. ,jo t'i* 1 ict.^ c, 07 (S, fj, 7^.). Omitted 

as being obsolete and inapidi cable to 7/?rZ/n.] 

9. Provided always * * {[^^t nothing in this Act con- 

tained shall extend or be construed to cxt(md to any office excepted from 
the provisions of the said Act passed in the sixth year of the reign of 
King Edward the Sixth against buying and selling of offices, or to any 
office which was legally saleable before the passing of this Act and in the 
gift of any ])('i‘son by virtiw' of any ()Hi(*(‘ of whi(‘h such ])erson is or shall 
be possessed under any patent or a])poiniment for his life * * * 

Act not to 10. Provided also * ^ ^ that nothing in this Act contaiimd 

dep^itaOons extend or be construed to extend to prevent or make void any 

whoroitis deputation to any office in any (;a.se in which it is lawful to appoint a 
appoint depu- ugro(‘ment, contract, bond, or assurance lawfully made 

ties, or to in respect of any allowance, salaiy, or payment made or agreed to bo 
asto^pa;^^ made by or to such principal or deputy respectively out of the fees or 
mentof profits of such office. 

principal 
or deputy 
out of the 
fees. 

^xiemUo^ 11* Provided also ♦ ♦ * fj^at nothing in the said Act or in 
annual pay. contained shall extend to any animal reservation, charge, or 

mentsoutof payment made or required to be made out of the fees, perquisites, or pro- 
any office to ^^ce to auy person who shall have held such office in any com- 

mission or appointment of any person succeeding to such office, or to any 
’ agreement, contract, bond, or other assurance made for securing such 
reservation, charge, or payment^ 


Act not to 
extend to 
offices ex- 
cepl-ed in 
former Act, 
etc. 


‘ Enacting* words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

* Words repealed (U, K.) by 35 & 36 Viefc., c. 97 (S. L. R.), have been omitted. 
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% 

Provided always, tliat tlie amount of sncli reservation, cliargo, or Amount of 
pa 3 rinent and the circiiin stances and reasons under whicli the same shall 
have been permitted sliall be stated in the commission, patent, warrant, payment to 
or instrument of appoint nieiit of the person so stiececding to and holding seated, 
such ofiice and paying or securing such money as aforesaid. 

12. \_liep, as to U . K. 36 cj* 36 Viet,, c. 07 [S. L. R.). Omitted as 
being inapplicable to India and also spent.'] 

13. Provided always ^ ^ ^ that every ])erson who shall Manner of 

commit in Scotland any offence againsf this Act, which b^T- the' provisions 

of the same is constituted a misdemeanor, shall be liable to be punished m Scotland, 
by fine and imprisonment or by the one or the other of su(*h punishments 
as the judge or judges before whom sucli offender shall be tried and con- 
victed may direct. 

14. And ^ all olfences committed againsf, the provisions Offences com- 

of the said recited Act and this Act by any governor, lieutenant-gover- 

nors or persons having the chief command, civil or military, in any of in King’s 
his Majesty’s dominions, colonies, or plantations, or his or their secre- 
tary or secietaries, may and shall bi* pros(*culed and enquired of and 
heard and determined in his Majesty’s Court of King’s Bench at West- 
minster in like manner as any (‘rimi*, olVence, or misdemeanor commit- 
ted by any person holding a public ('m])loyment abroad may Ix' ])rosecuted 
and enquired c)f under the provisions of an Act passed in the forty- 
second year of the reign of his present ^lajesty, intituled ‘‘An Act under 42 Geo. 
for the trying and punishing in Great Britain persons holding public 
employmi'Tits for offcmcc's committed abroad; and for extending the pro- 
visions of an Act passed in the twenty-first year of the reign of King 
JaiiK's made for tlu' eas(* of justice's and oth(*rs in ph'ading in suits 
brought against them to all persons, either in or out of this kingdom, 
author! z<*d to commit to safe (‘ustody.” 

15. as to U. K. 36 c'i* 36 \'ief., c. 97 (S, Ij. /(*.). Commence- 
ment clause omitted as being 


The East Inota Compvna^ Bonos Act, 1811. 

(51 Geo. 3, c. 64.) 

An Act to enable the East India Company to raise a further Sum of 
Money upon Bonds, instead of increasing their Capital StocJe; and to 

^JSnacting words : repealed (U. K.), 51 & 62 Viet., c. 3 (S. L. R0« 
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alter and aw end an Act passed in the F or ty- seventh Tear of the 
reign of His present Majesty relative thereto, t 

\10th June, 1811,-\ 

[Preawhle, Hep. K,) 00 01 Vict„ c. 59 (S. L. 72.).] 

1 to 3. [Hep. 3G cf 37 VicL, c. 91 (S. L. 72.).] 

4. And whereas bonds issued under the cormnon seal of the said 
united company for money borrowed by them by virtue of the powers 
enablinf]^ them to borrow niomy upon bond have usually been entered 
into and have been exj)ressed to have been made payable to the person 
who for the time being has been the treasurer of the said united com- 
pany, or his assigns, and upon his indorsement thereof they have been 
sold and passed from one person to another by delivery of the possession 
thereof ; 

and it is expedient that a legal effect should be given to such mode of 
transfer of the properly in Iho said bonds and the money secured 
thereby : 

Be it therefore further enacted that all bonds issued or to be issued 
Under the common seal of the said unitt‘d company by virtue of any 
power by whicli they have becui, are, or herc'after may be authorized to 
borrow money upon their bonds shall be assignable and transferable by 
delivery of the possession thereof; 

and upon every such assignment or transfer the money secured by the 
bond so assigned or transferred and due and to become due thereon, and 
the property in such bond, shall be absolutely vested as well at law as in 
equity in the j)erson or persons, body or bodies politic and corporate to 
whom the same shall be so assigned or transferred, and the person or 
persons, body or bodies politic and corporate to whom any such bond 
shall be so assigned and transferred and his, Imr, and their executors, 
administrators, and successors respectively, shall and may maintain his, 
her, or their action for the principal and interest secured thereby and 
due thereon, or otherwise relating thereto, in like manner as the obl'gc^e 
or obligees named in any such bond, or his, her, or their executors, 
administrators, or successors may now maintain any action thereon ; 

and in every such action the plaintiff or plaintiffs shall recover his, 
her, or their debt, damages, and costs of suit; and if any such plaintiff or 
plaintiffs shall be nonsuited, or a verdict be given against him, her, or 
them, the defendant or defendants shall recover his, her, or their costs 
agaiuvSt the phaintiff or plaintiffs; 

and every such plaintiff or plaintiffs, defendant or defendants respect- 
ively recovering may sue out execution for such debt, damages, and costa 
hj capias, fieri facias, or elegit. 
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52 0*60. 8, C. 156.] The Prisoners of War {Escape) Acty 1812. 

^9. * * * * * this Act shall be deemed and taken Public Act. 

to be a public Act, and shall be judicially taken notice of as such by all 
Judges, Justices and others, without being specially pleaded. 


The Prisoners of War (Escape) Act, 1812. 

(52 Geo. 8, c. 156.) 

An Act for the more effectual Punishment of Persons aiding Prisoners of 
War to escape from His Majesty^ s Dominions. 

[29ih July, 1812,1 

Whereas many prisoners of war confined and on parole in different 
parts of his Majesty^s dominions have of late escaped by the aid and 
assistance of many of his Majesty’s subjects and others; 

and it is necessary to repress such practices and violations of the 
allegiance due to his Majesty and of the law by more effectual punish- 
ment : 

Be it therefore enacted by the King’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the authority 
of the same, that every person wlio shall from and after the passing of 
this Act knowingly and wilfully aid or assist any alien enemy of his Punishment 
Majesty, being a prisoner of war in his Majesty’s dominions, whether 
such ])risoner shall be confined as a prisoner of war in any prison or ersofwarto 
other place of confinement, or shall be suffered to be at large in his 
Majesty’s dominions or anv part thereof on h^‘s parole, to escape from 
such prison or other place of confinement, or from his Majesty’s domin- 
ions, if at large upon parole, shall upon being convicted thereof be ad- 
judged gnilty of felony, and be liable to be transported as a felon for 
life, or for such term of fourteen or seven years as the court before 
whom such person shall be convicted shall adjudge. 

2. Provided always * ♦ * *2 every person who shall Perwns guilty 

knowingly and wilfully aid or assist any such prisoner at large on parole thoughthey 
in quitting any part of his Majesty’s dominions where he may be on his do not assist 
parole, although he shall not aid or assist such person in quitting the in qmtthig^ 
coast of any part of his Majesty’s dominions, shall be deemed guilty of the coast, 
aiding the escape of such person under the provisions of this Act. 

8. And ♦ ♦ * *2 person or persons owing allegiance to Puaishmout 

his Majesty, after any such prisoner as aforesaid hath quitted the coast 
of any part of his Majesty’s dominions in .such his escape as aforesaid, the high eean 

' Section 5 was repealed as to the United Kingdom by 50 & 51 Viet., c. 59 (S. L. R.l. 

* Enacting words : repealed (IT. K.), 51 & 52 Viet., e, 3 (S. L. R.). 


H 
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prisoners to shall knowingly and wilfully upon the high seas aid or assist such 
escape. prisoner in his escape to or towards any other dominions or place, such 

person shall also be adjudged guilty of felony, and be liable to be trans- 
ported as aforesaid ; 


and such offences committed upon the high seas and not within the 
body of any county, shall and may be enquired of, tried, heard, deter- 
mined, and adjudged in any county within the realm, in like manner as 
if such offences had been committed within such county. 

Offenders 4. And * * * this Act shall not be deemed or taken to pre- 

“herwise”^^ vent any person committing any offence mentioned in this Act from 
than under being prosecuted in such manner as he might by law have been prose- 
of this^ActT^ cuted if this Act had not passed ; 

but not in but nevertheless no person prosecuted otherwise than under the pro- 

both ways. visions of this Act shall be liable to be prosecuted for the same offence 

under the provisions hereof ; 

and no person prosecuted under the provisions of this Act shall for 
the same offence be liable to be otherwise prosecuted. 


The East India Company Act, 1813. 

(58 Qeo. 8, c. 155.) 

An Act for continuing in The East India Comjyany for a further Term, 
the Possession of the British Tcrritoric.^ in India, together with 
certain exclusive Privileges; for establishing further Regulations 
for the Government of the said Territories, and the better Admin! s-- 
tration of Justice within the same, and. for regulating the Trade to 
and from the Places within the Limits of the said Co'mpany\^ 
Charter. 

^ [21st July, 1813.'\ 

33 Goo. 3, Wheeeas by an Act of the Parliament of Great Britain passed in the 

thirty-third year of his present Majesty's reign for continuing in the 
East India company for a further term the possession of the British 
territories in India, together with their exclusive trade, under certain 
limitations, and for other purposes, the possession and government of 
the British territories in India, together with an exclusive trade in, to, 
and from the East Indies, and other the limits described in an Act made 
in the ninth year of the reign of King William the Third, or in a certain 
0 charter of the fifth day of September in the tenth year of the same King, 

were continued in the united company of merchants of England trading 
to the East Indies, for a term thereby limited, under certain regulation 
and conditions: 


* Enacting words : repealed (17. K.), 51 & $2 Viet., c. 3 (S. L. R.J. 
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H3 Oeo. 3, 
0. 31(1), 


and whereas by an Act of the Parliament of Ireland passed in the 
.jame thirty-third year of his present Majesty^s reign for regulating the 
trade of Ireland to and from the East Indies, under certain conditions 
and provisions for a time therein mentioned the exclusive privileges 
granted to the said united company by the said Act of the Parliament 
of Great Britain were confirmed, subject to certain conditions and 
restrictions : 

and whereas it is expedient that the territorial acquisitions mentioned 
in the said Act of the Parliament of Great Britain of the thirty-third 
year of his present Majesty together with such other territorial acquisi- 
tions on the continent of Asia, or in any island situate to the north of 
the Equator, as are now in the possession and under the government of 
the said united company with the revenues thereof, should, without 
prejudice to the undoubted sovereignty of the Crown of the United 
Kingdom of Great Britain and Ireland in and over the, same, or to any 
claim of the said united company to any rights, franchises, or im- 
munities, remain in the possession and under the government of the said 
united company for a further term ; subject to such powers and authori- 
ties for the superintendence, direction, and controul over all acts, opera- 
tions, and concerns which relate to the civil or military government or 
revenues of the said territories, and to such further or other powers, 
authorities, rules, regulations, and restrictions as have been already made 
or provided by any Act or Acts of Parliament in that behalf, or are 
made and provided by this Act: 

and whereas it is expedient that, from and after the tenth day of 
April o-ne thousand eight hundred and fourteen, the right of trading, 
trafficking, and adventuring in, to, and from all ports and places within 
the limits of the said united company’s present charter, save and except 
the dominions of the Emperor of China, should be open to all his 
Majesty’s subjects in common with the said united company, subject to 
certain regulations and provisions; but that the existing restraints re- 
specting the commercial intercourse with China should be continued, and 
the exclusive trade in tea preserved to the said company during the 
further term hereby limited;^ 


1 to 32. [Rep. 36 ^ 37 Viet., c. 91 {S. L. R.).] 

33 to 39. [Rep. 37 ^ 38 Viet., c. 35 (S. L. R.).] 

40 and 41. [Rep. 36 37 Viet., r. 91 {S. L. R.).] 

42. And * * * *^ the said board of commissioners for the affairs Colleges and 
of India, by force and virtue of this Act, shall have and be invested with 
full power and authority to superintend, direct, and controul all orders to be su^ect 
and instructions whatsoever which in anywise relate to or concern any 

— — India board, 

* The preamble has not been repealed and is set forth in full in the Statutes Tlevised. 

’ Enacting words ; repealed (U. K.), 61 52 Viet., c. 3 (S. h. R.)' 

M ^ 
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rules, regulations, or establishments whatsoever of the several colleges 
established by the said company at Calcutta or Fort Saint George, or of 
any seminaries which may be established under the authority of any of 
the governments of the said company, in the same manner, to all intents 
and purposes, and under and subject to all such and the like regulations 
and provisions, as if such orders and instructions immediately related 
to and concerned the government and revenues of the said territorial 
acquisitions in the East Indies. 


choolfl, 
ubllc lec- 
ures, eto., 

?r the bene* - 
t of the 
atives, to be 
rovided 
nd regu- 
ited by 
overnor 
eneral in 
ouncil, sub* 
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roul of the 
oard ; but 
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herein to be 
(lade by the 
ical govern- 
lents. 


43. And * * * *1 it shall be lawful for the governor general in 

council to direct that out of any surplus which may remain of the rents, 
‘revenues, and profits arising from the said territorial acquisitions, after 
defraying the expenses of the military, civil, and commercial establish- 
ments, and paying the interest of the debt, in manner herein-after pro- 
vided, a sum of not less than one lac of rupees in each year shall be set 
apart and applied to the revival and improvement of literature, and 
the encouragement of the learned natives of India, and for the introduc- 
tion and promotion of a knowledge of the sciences among the inhabitants 
of the British territories in India ; 

and * any schools, public lectures, or other institutions, for the 
purposes aforesaid, which shall be founded at the presidencies of Fort 
William, Fort Saint George, or Bombay, or in any other parts of the 
British territories in India, in virtue of this Act shall be governed by 
such regulations as may from time to time be made by the said governor 
general in council; subject nevertheless to such powers as are herein 
vested in the said board of commissioners for the affairs of India, respect- 
ing colleges and seminaries : 

Provided always, that all appointments to offices in such schools, 
lectureships, and other institutions, shall be made by or under the 
authority of the governments within which the same shall be situated. 
44 to 48. [Rep. 36 ^ 37 Viet,, c. 91 {S, L. 72.).] 

49 , And whereas no sufficient provision hath hitherto been made for 
the maintenance and support of a church establishment in the British 
territories in the East Indies and other parts within the limits of the 


said company’s charter: 

t a bishop Be it therefore enacted, that in case it shall please his Majesty, by 
;?chdeaTons his royal letters patent under the great seal of the said United Kingdom, 
hall bees, tc erect, found, and constitute one bishoprick for the whole of the said 
aSa b^Ms British territories in the East Indies, and parts aforesaid, one arch- 
^jesty’s deaconry for the presidency of Fort William in Bengal, one arch- 

Jtter.. patent fop the presidency of Fort Saint George on the coast of Coro- 

mandel, and one archdeaconry for the presidency and island of Bombay 

' . Enacting words : repealed, It SS, C, 3 B-)* 

* Xhe word “ that ” was repealed (U, K.) by 51 5? Vict.^ c. 9 (S, L. B.). 
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oji the coast of Malabar, and from time to time to nominate and appoint 
a bishop and archdeacons to such bishoprick and archdeaconries respec- 
tively, the court of ditectors of the said company during such time as 
the said territorial accjuisitions shall remain in the possession of the their salaries 
said company vshall and they are hereby required to direct and cause to 
be paid certain established salaries to such bishop and archdeacons re- pany. 
spectively; (that is to say,) 

from and out of the revenues of the said presidency of Fort William 
in Bengal to the said bishop, five thousand pounds by the year, at an 
exchange of two shillings for the Bengal current rupee; 

and to the said archdeacon of the said presidency of Fort William, 
two thousand pounds by the year, at the like exchange ; 

and from and out of the revenues of the presidency of Fort Samt 
George on the couvst of Coromandel, to the archdeacon of the said presi- 
dency of Fort Saint George, two thousand pounds by the year, at an 
exchange of eight shillings for the pagoda at Madras; 

and from and out of the revenues of the presidency and island of 
Bombay, on the coast of Malabar, to the archdeacon of the said presi- 
dency and island of Bombay, two thousand pounds by the year, at an 
exchange of two shillings and three pence for the Bombay rupee. 

50. And * * * * the said salaries shall take place Salaries to 

and commence from and after the time at which such persons as shall taW^^office” 
be appointed to the said offices respectively shall take upon them the ami to cease 

execution of their respective offices; tions cease, 

. etc. 

and * all such salaries shall be in lieu of all fees of office, perqui- 
sites, emoluments, and advantages whatsoever; 

and * no fees of office, perquisites, emoluments, or advantages 
whatsoever shall be accepted, received, or taken in any manner or on any 
account or pretence whatsoever, other than the salaries aforesaid; 

and * such bishop and archdeacons respectively shall be entitled 
to such salaries so long as they shall respectively exercise the functions 
of their several offices in the East Indies, or parts aforesaid, and no 
longer. 

61. Provided always * * * that such bishop shall not 

have or use any jurisdiction, or exercise any episcopal functions what- diction or 
soever, either in the East Indies or elsewhere, but only such jtirisdic- 

tions and functions as shall or may, from time to time, be limited to as maybe 

limited by 

» Enacting words : repealed (U. K.), 61 & 62 Viet., c. 3 (S. L. R.). 

* TVe word “ that ” was repealed (XJ. K.) by 51 & 52 Viet., c. 3 (S. L. R.). 
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letters him by his Majesty by letters patent under the great seal of the TJmtpd 
patent. Kingdom.^ 

ma ^rantto * * ♦ ♦ * 2 lawful for 

S!?bi8hop ^ his Majesty from time to time, if he shall think fit, by his letters patent 

pntentYuch great seal of the said United Kingdom, to grant to such bishop 

ecclesiastical so to be nominated and appointed as aforesaid such ecclesiastical juris- 
ashfmay” ^^otion, and the exercise of such episcopal functions, within the East 
think neces- Indies and parts aforesaid, as his Majesty shall think necessary for the 
administering holy ceremonies, and for the superintendence and good 
government of the ministers of the church establishment, within the East 
Indies and parts aforesaid, any law, charter, or other matter or thing to 
the contrary notwithstanding. 

l^ter8*^Vtoni * * * * * 2 ^vheii and as often as it shall 

to^bTcounte^- liis Majesty to issue any letters patent respecting any such bishop- 

signed by the pick or arclideaconry as aforesaid, or for the nominal ion or appointment 
the board. person thereto, the warrant for the bill in every such case shall 

be countersigned by the president of the board of commissioners for the 
affairs of India. 

54 to 78. [/iq?, 36 37 Vicf,, c, 91 {S. L, 

79. And whereas by the said Act of the Pailiamont of Great Britain 33(ioo. 3, 
of the thirty-third year of his Majesty^s reign, it is enacted, that the 
several orders and proceedings of the presidencies of Fort William, Fort 
Saint George, and Bojubay, should, previously to their being published 
and put in execution, be signed by the chief secretary^ to the council 
of the presidency, by the authority of the governor general in council, 
or governors in council, as the case may be : 

and whereas inconvenience may arise to the public service, unless 
some other person, besides such chief secretary, be authorized to sign 
such orders and proceedings: 

Proceedings Be it fherefore further enacted, that all such orders and proceedings 
doncies to be several governments and presidencies in the East Indies and parts 

signedby aforesaid shall or may, previously to their being published or put in 
secretary^ execution, be signed in manner aforesaid, either by the chief secretary*'* 
menti^Y^' to the government of the said presidency, or in the absence of such chief 
absence of the secretary® by ihe principal secretary of the department of such presidency 
chief secre- to which such orders and proceedings relate, anything 1o the contrary 
notwithstanding. 

80 and 81. \Rep, 36 ^ 37 Viet,, c. 91 (5. L, R.).] 

82. And whereas a strict adherence to the provisions contained in the 33 Geo. 3, 
said Act made in the thirty-third year of his present Majesty's reign, in^*®^* 

* See 16 & 16 Viet., c. 62, b. 1, post. 

* Enacting words : repealed (IT. K.), 51 & 62 Viet., c. 3 (S. L R.). 

* See the Secretaries to Government Act, 1834 (II of 18M), Genl. Acts, Vol. I. 



47 Goo. 3, 
BOSS. 2 , c. 68. 


33 Geo, 3, 
c. 52, s. 70. 


53 Oeo. 3, C. 155.] T/ie tlasl India Comfany Act^ 181S. . 1 lO 

respect to the filling up and supplying vacancies in the civil service of 
the said company, has been found impracticable, without detriment to 
the public service, or injury to the just claims and meritorious exertions 
of individuals: 

And whereas a modification of the said Act has been in part adopted 
in the Act of the forty-seventh of his present Majesty, relative to the 
scholars educated at Hertford College : 

Be it therefore enacted, that from and after the passing of this Act Places of 

any office, place, or employment, the salary and perquisites whereof shall 

exceed the sum of fifteen hundred pounds, may be granted to and con- annum may 

ferred upon the said servants who shall have been actually resident in 

India in the said coiupany\s service for the space of four years at the years’ service 

least in the whole antecedent to such vacancy; in India; 

^ places of 

and if the salary, perquisites, and emoluments of any office, place, or 
employment shall exceed the sum of three thousand pounds per annum, annum after 
such office may be conferred upon any of the said servants who 81^11®®^*^”^®®^®? 
have been actually resident in India seven years at least in the whole ; more than 

and if the salary, perquisites, and emoluments of any office, place, or annum 
employmcnt shall exceed four thousand pounds per annum, such office, eluding tho 
including that of the council, may be granted to or conferred upon any afttrten 
of the said servants who shall have been actually resident in India in years, 
the company’s service for the space of ten years at the least in the whole. 

83. [ReiK 36 ^ 37 Viet, c. 91 (5. L, It.),] 

84. And whereas by the said Act of the Parliament of Great Britain 
of the thirty-third year of his Majesty’s reign it is enacted, that no 
person who shall hold a military station in the service of the said com- 
pany, being under the rank of commander-in-chief of the forces, and 
who having departed from India by leave of the governor general in 
council, or govenior in council, shall not return to India within five 
years next after such departure, shall be entitled lo any rank, or be 
capable of again serving in India either in the European or native 
corps of troops, unless it shall be proved to the satisfaction of the said 
court of directors, and the board of commissioners for the affairs of 
India, that such absence was occasioned by sickness or infirmity, or 
some inevitable accident : 

and whereas inconvenience to the military service of the said com- 
pany has been found to arise in certain cases from the said provision ; 

Be it therefore enacted, that it shall and may be lawful for the said Certain 
court of directors, with the approbation of the said board of commis- 
sioners, to permit any military officer, being of the rank of a general India, after 
officer or colonel commanding a regiment, or being a lieutenant colonel abLner^’with 
commandant of a regiment, who having departed from India with such consent of 
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leave as aforesaid, sliall not have returned to India within five jfears 
from the time of such departure to have his rank and to be capable of 
again serving in India, although such absence may not have been occa- 
sioned by sickness or infirmity, or any inevitable accident, any thing 
in the said Act contained to the contrary notwithstanding. 


85. And * * * * ^ when and as often as any person 

having held any civil station in India in the service of the said com- 
pany, and having departed from India by leave of the governor general 
in council, or governor in council, shall be restored to the said com- 
pany’s service after an absence of five years from the time of such 
departure, such person from and after such restoration shall take rank 
and precedence only according to the time he shall have passed in the 
service of the said company at the period of his departure from India; 

and on his return to India, if any other civil servant or servants 
at the settlement to which he shall belong shall have then passed a 
greater or the like length of time in the service of the said company, as 
the person so restored had passed when he loft India, the person so 
restored shall be placed and take rank immediately below such other 
civil servant or servants, any matter or thing to the contrary notwith- 
standing. 

86. And whereas by the said Act of the Parliament of Great Britain 33 Geo. 3, 
of the thirty-third year of his present Majesty’s reign, it is enacted, 

that all the civil servants of the said united company in India under 
the rank or degree of member of council shall have and be entitled to 
precedence in tbe service of the said company at their respective stations 
according to tbe seniority of their appointment : 

and whereas the several governments of the said company are often 
prevented from appointing meritorious servants of the said company to 
be members of courts, boards, and other official establishments, where 
offices or employments are exercised by several servants of the said com- 
pany collectively, lest by such appointment one or more members of 
such court, board, or other establishment should be superseded ; 
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Be it therefore enacted, that it shall and may he lawful for any 
governor general or governor in council of the said company, if he shall 
think proper, upon application in writing for that purpose by any civil 
servant of the said company desirous of being appointed a member of 
any such court, hoard, or other establishment, by special order to direct 
that such servant of the said company, on being appointed to any office 
or employment in such any court, board, or other establishment shall 
take precedence at or in such court, board, or other establishment accord- 
ing to the seniority of his appointment as a member of such court, board, 

^ Enacting words : repealed (U. K.), 51 & 62 Viet., c. 3 (S. L. R.). 



121 


68 Q’OO. 8, C. 155. ] The East India Company Act^ 1813. 


or other establishment, although such civil servant in respect of whom 
such order shall be made may thereby not take precedence at or in such 
court, board, or other establishment, according to the seniority of his 
appointment to the service of the said company; 

and such civil servant shall thereupon take precedence at such court, 
board, or other establishment accordingly; the said Act or any other 
matter or thing to the contrary notwithstanding. 

87 and 88. [Rep. 36 ^ 37 Viet., c. 91 {S. L. Ztl.).] 

Gro!t'o‘!V3^ whereas by a certain Act passed in the thirteenth year of 

s. 22. present Majesty s reign, intituled “ An Act for establishing certain 

regulations for the better management of the affairs of the East India 
company as well in India as in Europe,’’ it is enacted that the salaries 
of the governor general and council of Fort William, and of the chief 
justice and judges of the supreme court of judicature at Fort William 
in Bengal, shall take place and commence, in respect to all such persons 
who shall be resident in Great Britain at the time of their appointment, 
upon and from the day on which such persons shall embark from Great 
Britain ; and that the salaries of all such persons who shall at the time 
of their appointment be resident in India, shall commence from and 
after their respectively taking upon them the execution of their offices : 


39 k 40 Qeo. 
3, c. 79, s. 7. 


and whereas by an Act passed in the fortieth year of his Majesty’s 
reign, intituled An Act for establishing further regulations for the 
government of the British territories in India and the better administra- 
tion of justice within the same,” a similar provision is made in respect 
to the salaries of the chief justice and judges of the supreme court of 
judicature at Madras: 


37 Geo. 3, and whereas by an Act passed in the thirty-seventh year of his 

c. 142,8.20. Majesty’s reign, intituled An Act for the better administration of 
justice at Calcutta, Madras and Bombay, and for preventing British 
subjects from being concerned in loans to the native princes in India,” 
a similar provision is made in respect to the salary of the recorder of the 
court of judicature at Bombay: 

and whereas no such provision has been made respecting the com- 
mencement of the salaries of the governor or council of Fort St. George, 
or of the governor or council of the town and island of Bombay, or of the 
governor of Prince of Wales’ Island, or of the recorder there: 

and whereas it is expedient that a general and moderate provision 
should be made in respect of all the said offices, and of others who may 
happen to be in the United Kingdom at the time of their appointments : 


^ S. 89 was repealed by 41 & 42 Viet., c. 79 (S. L. R.), 80 far as it relates to the 
Governor of Prince of Wales' Island and the Recorder there. 
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Recited Acts Be it therefore further enacted that so much of the said Acts of the 
commlence? ^ thirty-seventh and fortieth years of his Majesty’s reign, as 

mentof relates to the commencement of salaries, shall be and the same is hereby 
'**"*®*- repealed; 

Salaries when and that from and after the passing of this Act the salaries of the 
to commence, g^^yeral officers herein-before mentioned shall commence from and after 
their respectively taking upon them the execution of their offices : * * 

* * * I 

90 to 92. IRcj). 36 cf 37 VicL, c. 91 (S, L. R.),} 

93. And whereas it is reasonable that the said court of directors 
should have powder to grant allowances in the nature of superannuations 
to such of their officers and servants in England, as liom age or infirmity 
may no longer be qualified for the execution of their several offices or 
employments : 

Court of di- Be it therefore enacted, that it shall and may be lawful to and for the 
gra^tmiper- court of directors to make allowances, com pensa lions, reraunera- 

anniiations to tions or superannuations to the officers and servants of the said company 
ser^ant^in England, subject to the restrictions and according to the conditions 
England. and proportions following; (that is to say,) 

where it shall be proved to the satisfaction of the said court of direc- 
tors that any such officer or servant, being under sixty years of age, shall 
be incapable from infirmity of mind or body to discharge the duties of 
his office, in such case, 

if he shall have served with diligence and fidelity in the service of 
the said company for ten years, it shall and may be lawful to grant him, 
by way of superannuation, any annual sum not exceeding one-third of 
the salary and allowed emoluments of his office ; 

if above ten years and less than twenty, any such sum not exceeding 
one-half of such salary and allowed emoluments ; 

if above twenty years, any such sum not exceeding two-thirds of such 
salary and allowed emoluments; 

if such officer or servant shall be above sixty years of age, and he 
shall have served fifteen years or upwards, it shall and may be lawful, 
without proof of infirmity of mind or body, to grant him, by way of 
superannuation, any annual sum not exceeding two- thirds of the salary 
and allowed emoluments of his office ; 

if sixty-five years of age or upwards, and he shall have served forty 
years or upwards, any such sum not exceeding thiee-fourths of such 
salary and allowed emoluments ; 


‘ The rest of the section was repealed by 43 Viet., c. 3, s. 6. 
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if sixty-five years of age or upwards, and he shall have served fifty 
years or upwards, any such sum not exceeding the whole of such salary 
and allowed emoluments; 

all which allowances so to be made shall be charged in the books of 
account of the said company to the debit of tljat branch of the company’s 
affairs to which the said officers or servants may respectively belong; 
anything in the said Act of the thirty-third year of his Majesty’s reign 
to the contrary notwithstanding. 

94. Provided always ^ * * * i account of all 

allowances, compensations, remunerations, and superannuations, which 
sliall be granted either to the officers or servants of the said board of 
cojumissioners or to the officers or servants of tlie said company as afore- 
said during the preceding year, shall be laid before Parliament within 
fifteen days after the next meeting thereof. 

95. iRep. 36 cj* 37 Tic/., r. 01 {S. L. R.).} 

96. And whereas doubts have been entertained whether those several 
governments of the said company have sufficient power in all cases to 
make laws and regulations and Articles of War for the order and disci- 
pline of officers and soldiers, being natives of the East Indies or other 
places within the limits of the said company's charter, in the service of 
the said company, and for the administration of justice by courts martial 
to be holden upon such officers and soldiers; 

and it is expedient that such doubts should be removed : 

Be it therefore enacted and declared, that the several governments 
of Fort AVilliam, Fort Saint George, and Bombay have and shall, during 
the continuance of the term hereby granted to the said company, be 
deemed and taken to have full power and authority to make all such 
laws and regulations and Articles of AVar as they may think fit, for the 
order and discipline of all officers and soldiers, natives of the East Indies 
or other places within the limits of the said company’s charter, in their 
respective services, and for the administration of justice by courts 
martial to be holden on such native officers and soldiers, and for the 
constitution and manner of proceeding of such courts martial, and for 
all other purposes relating to or in any manner concerning such native 
officers and soldiers, in as full and ample a manner as the said govern- 
ments respectively may make any other laws or regulations for the 
government of the natives of the several territories subject to the said 
presidencies respectively, any Act of Parliament or other matter or 
thing to the contrary notwithstanding : 
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* Enacting words : repealed (TT. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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Provided always, that all laws, regulations, and Articles, of War 
hereafter to be made respecting any of the matters aforesaid, whereby 
the rights, persons, or property of any such native ollicers or soldiers 
may be ah'oeted, shall be made and promulgated in every respect in the 
same manner as other regulations affecting the rights, persons, or pro- 
perty of natives or other individuals amenable to the provincial courts 
of the presidency of Fort William in Bengal are directed to be made by 
virtue of an Act passed in the thirty-seventh year of his Majesty’s reign, 
intituled ‘‘An Act for the better administration of justice at Calcutta, 37 Geo. 3. 
Madras, and Bombay, and for preventing British subjects from being 
concerned in loans to the native princes in India.” 

97. lliep, S3 ^ S4 Viet., c, 33 [S. L, R,)\ rep, also as to B, I. by 
XII of 1873, s, 1 and 

98 and 99. [^liep, S3 S4 Viet., c, 33 (S, L, /?.); rep, also as to 
B, I, by XIV of 1870, s. 1 and sch.'] 

100 to 103. [liep, S3 ^ S4 Viet,, c, 33 (S, L, R,); rep, also as to 
B, I. by X of 189S, s, 2 and sch,^ 

104. [,Rep, S3 ^ 54 Viet,, c, 33 {S, L, R,)] rep, also as to B, I. by 
XIV of 1870, s. 1 and sch,J 

105. \_Rep. S3 ^ 54 Viet., c. 33 [S, L. i?.); rep, also as to B. I, by 

X of 1882, s. 2 and sch.~\ 

106. [Rep, S3 ^ 54 Viet,, c, 33 (S, L, R,),'] 

107. [^Rep, 53 ^ 54 Viet,, c, 33 (S, L, R,) \ rep, also as to B, I, by 

XI of 1836,^ 

108 and 109. [Rep, 53 ^ 54 Viot,, c, 33 {S. L, R,); rep. also as to 
B, I. by XIV of 1870, s, 1 and 5c/t.] 

110. [Rep, 53 ^ 54 Viet,, c, 33 {S, L, R,),'] 

111. And whereas doubts have arisen whether the advocate general 
or other principal law officer of the said company, at any of the said 
company’s presidencies, is by law authorized to exhibit to the respective 
courts of judicature at any of the said presidencies, for and on behalf 
of his Majesty, informations in the nature of actions at law or bills in 
equity for or in respect of any cause or causes of action, debts, dues, 
demands, accounts, reckonings, sum or sums of money, stores, goods, 
chattels, or any other matter, cause, or thing whatsoever, which may 
have arisen or accrued, or which may arise or accrue to his Majesty: 
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For remedy thereof, be it further enacted, that it shall and may be 
lawful to and for the advocate general or other principal law officer of 
the said company for the time being, at each of the said company’s 
presidencies respectively, for and on behalf of his Majesty, his heirs and 
successors, to exhibit to the respective supreme courts of judicature of 
the said company’s presidencies of Fort William and Madras, or to the 
recorder’s court at Bombay, or the court of judicature at Prince of 
Wales’ Island, any information or informations in the nature of an 
action or actions at law, or of a bill or bills in equity as occasion shall 
require, against any person or persons residing within or being amenable 
to the jurisdiction of the said courts respectively, for or in respect of 
any cause or causes of action, debts, dues, demands, accounts, reckon- 
ings, sum or sums of money, stores, goods, chattels, or any other matter, 
cause, or thing whatsoever, as fully and effectually to all intents and 
purposes as his Majesty’s attorney general for the time being is by law 
authorized to exhibit any such information or informations in any of 
his Majesty’s courts of law or equity in this realm; 

and that thereupon such proceedings shall be had, as far as the cir- 
cumstances of the case and the course and practice of the said courts 
of judicature at the said several presidencies will admit, as are had upon 
any such informations exhibited by his Majesty’s attorney general in 
any of his Majesty’s courts of law or equity in this realm. 
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112. IRpp. 36 ^ 37 Viet,, c 
of 1869, s, 2 arid 


91 (S, L, R .) ; rep, also as to B, 1, by II 


113. [Rep. 36 37 Viet., c. 91 (S. L. R.); rep. also as to B. /. by 

XIV of 1870, s. 1 avd .s'c/t.] 


114 to 120. [Rep. 36 ^ 37 Viet., c. 91 {S. L. 7?.).] 

121. [Rep. 36 ^ 37 Viet., c. 91 (S. h. /?.); rep. also as to B. 7, by 
XII of 1873, s. 1 and scli.^ 

122. [Rep. 36 ^ 37 Viet., c. 91 {S. L. 72.); rep. also as to B. 7. hy 
XIV of 1870, s. 1 and sch.'] 

123. [Rep. 37 ^ 38 Viet., c. 35 {S. L. 72.); rep, also as to B. 7. hy 
XII of 1873, s. 1 and sch.^ 

124. [Rep. 53 ^ 54 Viet., c. 33 {S. L. 72.); rep, also as to B. /. hy 
IX of 1871, s. 2 and sch. 7.] 


125. [Rep. 36 ^ 37 Viet., c, 91 {S, L, 72.).] 
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Thk Indian Presidency Towns Act, 1cS]5. 

(55 Geo. 3, c. 84.) 


An Aat to amevd so much of an Act of the Thirty-third Year of His 
Present Majesty as relates to fixing the Limits of the Towns of 
Calcutta^ Madras^ and Bombay; * * * [^Rep. (f7. K.) 50 ^ 51 
Viet., c. 59 {S. L. «.).] 

\14th June, 1815.^ 

[^Preamble recites 33 Geo. 3, c. 52, s. 159. Rep. {JJ . K.) 53 ^ 54 
Viet., c. 51 {S. L. R.).2 


1 ^ 1 * * « shall and may be lawful to and for the ^governor 

general in council at Fort William in Bengal, from time to time, as 
circumstances shall in their judgment require, to extend the limits of 
the town of Calcutta ; 

and to and for the governor in council at Fort Saint George, from 
time to time, as circumstances shall in their judgment require, to extend 
the limits of the town of Madras; 

and to and for the governor in council at Bombay, from time to time 
as circumstances shall in their judgment require, to extend the limits 
of the town of Bombay; 

and such extended limits as the said respective governments 
shall from time to time, in ind by their respective orders in council, or 
by their regulations, declare and prescril)e as aforesaid to be the limits 
of the said towns respectively, shall, from the time of publishing such 
orders in council or regulations by proclamation at the respective presi- 
dencies, be held, deemed, and taken, as and for the true limits of the 
same ; 

and from time to time, as any extension shall be made thereof, all 
jurisdictions, powers, and authorities, which, by virtue of any Act or 
Acta of Parliament, or any charter, or charters, or any law or usage, 
shall or may be bounded or regulated by the limits of the said towns re- 
spectively, shall thenceforth be bounded and regulated by the limits of 
the said towns respectively, as they shall be declared and prescribed 
from time to time in manner herein-before mentioned ; any custom, law, 
or usage to the contrary notwithstanding : 


^ The enacting words and the word “ that ” were repealed (U. K.) by 53 & 64 Viet., 
c. 61 (S. L. B.). 

* This power of the Governor-General in Council is transferred to the Governor of 
Bengal in Council by the Government of India Act, 1912 (2 & 3 Geo. 5, c, 6), s, 1 
prinW in Vol. ll. 
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Provided always, that no order in council or regulation here-after 
to be made, and declaring or prescribing the limits of any of the said 
towns, shall be valid or effectual, until it shall have been sanctioned or 
shall have been authorized to be made and passed by the court of 
directors of the united company of merchants of England trading to the 
Last Indies, with the approbation of the board of commissioners for the 
affairs of India. 

2 to 9. iRey. 36 4* 37 Viet,, c, 91 {S, L, if?.).] 


The OiiDiNATiON for Colonies Act, 1819. 

(59 Geo. 3, c. 60.) 


An Art to 'permit the Archliishops of Canterhury and York and the 
Bisluo'p of London for the Time being to admit Persons into Holy 
Orders specially for the Colonies, 

I2nd July, 1819,'] 


[Preamble, Rep, {U, K.) 53 ^ 54 Viet,, c, 51 (S, L, R,),] 


j 1 * * * j|. f}}iall be lawful for the archbishop of Canterbury, 

the archbishop of York, or the bishop of London for the time being, or 
any bishop specially authorized and empowered by any or either of 
ihem, to admit into the holy orders of deacon or priest any person whom 
he shall upon examination deem duly qualified specially for the purpose 
of taking upon himself the cure of souls, or officiating in any spiritual 
capacity in his Majesty’s colonies or foreign possessions and residing 
therein ; 


Archbishop of 
Canterbury 
or York or 
bishop of 
London, or 
any bishop 
specially 
authorized by 
any of them, 
may ordain 
specially for 
the colonies. 


and ^ * a declaration of such purpose and a written engagement The fact to be 
to perform the same under the hand of such person, being deposited lottew of or^ 
the hands of such archbishop or bishop, shall be held to be a sufficient dination, 
title with a view to such ordination; 


and ^ * in every such case it shall be distinctly stated in the letters 

of ordination of every person so admitted to holy orders that he has 
been ordained for the cure of souls in his Majesty’s foreign possessions. 


2 to 5. [Rep, 37 38 Viet,, c, 77,] 

6. [Rep, 36 ^ 37 Vik,, e, 91 {S, L, R,),] 


’ The enactinpr words and the word “ that ” in two places were repealed (IT. K.) by 
55 & M Viet., c. 51 (S. L, B.). 
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Speaker of 
either House 
of Parlia- 
ment may 
issue his 
warrant for 
the examina- 
tion of wit- 
nesses in 
India in 
oases of bills 
of divorce. 


Judges in 
India, on re- 
ceipt of such 
warrant, 
shall examine 
such wit- 
nesses, etc. 


The Divorce Bills Evidence Act, 1820, [1 Geo. < c. 101. 

The Divohce Bills Evidence Act, 1820. 

(1 Geo. 4, c. 101.) 

An Act to enable the Examination of Witnesses to he taken in India in 

su'pijort of Bills of Divorce on account of Adultery committed in 

India, 

\24th July, 1820,^ 

[Preamble, Rep, {U, K,) 53 ^ 54 Viet,, c, 51 {S, L, 22.).] 

j 1 * ♦ * * Whensoever and as often as either House of Parlia- 

ment, upon the petition of any party praying for a bill for the dissolution 
of any marriage, and stating that the witnesses necessary to substantiate 
the allegations of such bill are resident in India, shall see cause to 
direct that the examinations of such witnesses shall be taken in India, 
the speaker of such House of Parliament shall thereupon issue his 
warrant or warrants to the judges of the supreme court of judicature of 
the presidency of Calcutta, the judges of the supreme court of judica- 
ture of the presidency of Madras, the recorder of the presidency of 
Bombay, or the judges of the Supreme Court of Judicature of the island 
of Ceylon, respectively, accordingly as the witnesses proposed to be 
examined shall be resident within any one or more of the said presi- 
dencies or the said island, for the examination upon oath of all such 
w'itnesses as shall be produced before them touching the allegations of 
such bill and touching any notices or other matters which shall in such 
warrant be specified; 

and^ * * in all cases where such warrants shall be so issued, 
duplicates of such warrants, together with copies of such bill, shall be 
transmitted by different ships, at the desire of the agent of the party or 
parties soliciting such bill, to the persons to whom such warrants shall 
be directed. 

2 . ♦ * * #2 in all cases immediately upon the receipt of 

such warrant or warrants the judges or recorder to whom the same shall 
have been directed shall appoint some time or times with all convenient 
speed for the examination of witnesses and receiving other proofs touch- 
ing the allegations of such bill and in opposition thereto, and touching 
such notices and other matters as shall in such warrant have been speci- 
fied, and in the meantime shall cause such public notice to be given of 
such examination, and shall issue such summons or other process as may 
be requisite for the attendance of witnesses and of the agents or counsel 
of a^ or any of the parties respectively, and of such other witnesses as 
after mentioned, and to adjourn from time to time as occasion may 
require ; 

^ Introductory words and the word “ that before ** in all cases ” were repealed 
fU. K.) by 53 & M Viet., c. 51 (S. L. R.). 

* Enacting words ; repealed (U, K.), 61 & 62 Viet., c. 3 (S. L, R.). 
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and such examinations as aforesaid shall be then and there openly 
and publicly taken viva voce upon the respective oaths of witnesses, and 
the oaths of skilful interpreters, administered according to the forms 
of their several religions, and shall, by some sworn officer of the court, 
be reduced into writing; 

and * two copies thereof shall be made; 

and * the judges or recorder, before whom such examination Two copies ol 

shall have been taken, shall certify the same under the official seal of 
their several courts, together with a declaration of such judges or be certified 
recorder, that such examinations have in their or his judgment been 
fairly and properly conducted, and that all such witnesses had been pro- speaker of 
duced as were fit to be produced for the purpose of ascertaining the of^parlia-'^^^ 
whole truth, so far as the attendance of such witnesses could be reason- men t ; and 
ably obtained; and shall transmit the same by different ships to the 
speaker of cither House of Parliament, under whose warrant such evidence, 
examination shall have been taken ; 


and every such examination so returned to the speaker of either 
House of Parliament as aforesaid shall be competent and admissible 
evidence, and shall be allowed and read in both Houses of Parliament, 
or cither of them respectively, as occasion may require, any law or usage 
to the contrary notwithstanding. 

3. * * * it shall and may be lawful for such judges 

or recorder, upon any such examination, to ask any such questions of questions and 
any witness who shall be produced before them or him, and to require 
such further witnesses resident within such presidency or island respect- nesses to be 
ively to bo produced, as shall appear fit and necessary for the 
investigation of the allegations of such bill, or of any other matters in necessary, 
such warrants specified; 

and to allow such attendance by counsel, and such cross-examination 
of witnesses, as shall be deemed by such judges and recorder to be fit 
and proper for the purpose of such investigation ; 

and for such purpose, if necessary, to name some proper person or 
persons to attend as counsel and agent in opposition to such bill, and 
to procure any evidence which may be necessary for the purpose of such 
opposition, to the end that a full and fair disclosure may be made of all 
the facts and circumstances of the cavse. 


4, * * ♦ ♦ ♦ ^ *^ no proceedings in Parliament Proceedings 

touching any bill for the dissolution of marriage, wnerein suen warrant continued by 
as aforesaid shall have been issued, shall be discontinued by any proroga- 
tion or dissolution of Parliament, until the examination therein directed ment, 


shall have been returned ; 


where such 
warrants 


^ The word ** that was repealed (TT. K.) by 53 & 64 Viet., c. 51 (S. L, B.), and 
61 & 62 Viet., c. 3 (S. L. R.), respectively. iwuuu. 


* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 

* Enacting words : repealed (U. K.j, 53 & 54 Viet., c. 61 (S. L. R.). 

N 
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The Indian Bishops and Courts Act^ 1823, [4 QOO* *4, C. 71. 

but ^ * * such proceedings may be resumed and proceeded upon 

in a subsequent session or in a subsequent Parliament in either House 
of Parliament in like manner and to all intents and purposes as they 
might have been in the course of one and the same session, any law, 
usage, or custom to the contrary notwithstanding. 


Pensions to 
bishop and 
archdeacons. 


lains a 
appoin 


their \ 
donee 
chajpli 
shall ( 
towar 
sion ii 
oertai: 
portio 


The Indian Bishops and Counxs Act, 1823. 

(4 Geo. 4, c. 71.) 

An Act 2 ^ ^ ^ establishing the Pensions of the Bishop^ 

Archdeacons^ and Judges; for regulating Ordinations; and for es- 
tahlishing a Court of Judicature at Bombay, 

lllth July, 1823.-] 

[Preamble recites 53 Geo, 3, c, 155, Rep, 53 ^ 54 Viet., c. 33 
(S. L. Ii.).-] 

1 and 2. [Rep. 36 ^ 37 Virt., c, 91 (S. L, R.).] 

3. * * * it shall and may be lawful for his Majesty, 

^ * * * * in manner in the said Act mentioned, to grant to 
any such bishop who shall have exercised in the East Indies or parts 
aforesaid for ten years the of lice of bishop or archdeacon, * * 

* * * * * ® pensions not exceeding such sums respectively 

as his Majesty by the said Act of the fifty-third year of the reign of his 
late Majesty is empowered io grant to any such bishop * 

4. Provided also * * * that if any person residing any 

time in the East Indies or parts aforesaid, as one of the chaplains of the 
said united company, vshall have been or shall be apjjointed to the office 
of such archdeacon as aforesaid, and shall have resided in the East 
Indies or parts aforesaid as such archdeacon seven years, the period of 
residence of such person as chaplain shall be accounted and taken as and 
for a residence as such archdeacon, in the proportion of three years’ resi- 
dence as such chaplain to two years’ residence as such archdeacon: 

Provided also, that nothing herein contained shall extend or be con- 
strued to extend to prejudice the right of any person being or having 
been a chaplain of the said united company to any benefit he may be 
entitled to as under or by virtue of any regulation now in force or here- 
after to be made by the said united company or their court of directors, 
nor to prejudice or affect the right of the said united company or their 
court of directors to make, repeal, vary, or alter any regulation or regula- 
tions respecting the chaplains of the said united company, or the pay 


' The word “ that " was repealed (U. K.) by 53 & 54 Viet., c. 61 (S. L. R.). 

* Words repealed by 53 & 54 Viet., c. 33 (S. L. B,), have been omitted. 

* Enacting words : repealed, 53 & 54 Viet., c. 51 (S. L. R.). 

* The words “ his heirs and successors ” were repealed by 53 & 54 Viet., c. 33 

(8 Ii R ) 

* The words ** and to any such archdeacon who shall have exercised in the East Indies 
or parts aforesaid for the years the office of archdeacon ’* and the words “ or archdeacon ” 
were repealed by 43 Vict., c. 3, s. 5. 
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or allowances, pensions or retirements of such chaplains, which the said 
united company or their court of directors may now lawfully make, 
repdal, vary, or alter. 

5. IRccitM. Rep. 63 ^ 64 Viet., c. 33 (S. L. R.),^ It shall 

may be lawful for the said company, and they are hereby required, to y^gitations of 
provide a suitable house at Calcutta for the residence of the said bishop; bishop to be] 

and * the expenee of the visitations to be made by the said defrayed by 

bishop from time to time shall be defrayed by the said company out of the company, 
the revenues of tlie British territories in India : 

Provided always, that no greater sum on account of providing such 
house, or of such visitations, be at any time issued, than shall from time 
to time be defined and settled by the court of directors of the said com- 
pany with the approbation of the commissioners for the afiairs of India, 
any law or statute to the (jontrary notwithstanding. 

6. [^RccitoL Rep. 63 cS* Vret., c. 33 (S. L. /2.).J It shall and Power to the 
may be lawful for the bishop of Calcutta for the time being to admit 

into the holy orders of deacon and priest respectively, any person whom admit persons 
he shall, upon examination, deem duly qualified specially for the pur- 
pose of taking upon himself the cure of souls, or officiating in any souls in bis 
spiritual capacity within the limits of the said diocese of Calcutta, and 
residing therein; 

and ^ a declaration of such purpose, and a written engagement 

to perform the same, under the hand of such person, being deposited in 
the hands of such bishop, shall ho held to he a sufficient litle wiih a view’ 
to such ordination; 

and * in every such case it shall be distinctly stated in the 

letters of ordination of every person so admiited to holy orders, that he 
has been ordained for the cure of souls within the limits of the said 
diocese of Calcutta only; 

and * unless such person shall be a British subject of or belong- 
ing to .the United Kingdom of Groat Britain and Ireland, he shall not be 
required to take and make the oaths and subscriptions which persons 
ordained in England are required to take and make : 

Provided always, that nothing herein contained shall be construed to Savins; of 
repeal or affect the provisions of an Act passed in the fifty-third yc'ar 
of the reign of his late Majesty King George the Third, intituled ‘^An c. 156, oto. 
Act for continuing in the East India company for a further term the 
possession of the British territories in India, together with certain 
exclusive privileges, for establishing further regulations for the govern- 
ment of the said territories, and the better administration of justice 
within the same, and for regulating the trade to and from the places 
within the limits of the said company’s charter,” or any letters patent 


>’9 


^ The word “ that ” was repealed by 53 ^ 54 Viet., c. 33 (S. L. B.p 
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1 * 


His Majesty 
may establisb 
a supreme 
court of judi- 
cature at 
Bombay. 


Salaries to bo 
in liou of all 
fees. 


issued by his late Majesty or by his * Majesty, 

in virtue of the said Act or of their lawful prerogative. 

7. [Recital of Letters Patent^ dated 8th January^ in the year 26 Geo. 
2f and of Acts 37 Geo, 5, c, 142, 13 Geo. 3, c. 63, and 39 ^ 40 Geo, 3, 
c. 79. Rep. 53 ^ 54 Viet., c. 33 (5. L. R.).'] 

It shall and may be lawful for his Majesty, 2* * * by charter 

or letters patent under the great seal of Great Britain, to erect and 
esiablish a supreme court of judicature at Bombay aforesaid, to consist 
of such and the like number of persons, to be named from time to time 
by his Majesty, * * with full power to exercise such civil, 

criminal, admiralty, and ecclesiastical jurisdiction, both as to natives 
and British subjects, and to be invested with such powers and author- 
ities, privileges, and immunities, for the tetter administration of the 
same, and subject to the same limitations, restrictions, and controul, 
within the said town and island of Bombay, and the limits thereof, and 
the territories subordinate thereto, and within the territories which now 
are or hereafter may be subject to or dependent upon the said govern- 
ment of Bombay, as the said supreme court of judicature at Fort William 
in Bengal by virtue of any law now in force and unrepealed doth consist 
of, is invested with, or subject to, within the said Fort William, or the 
places subject to or dependent on the government thereof : 

Provided al'ways, that the governor and council at Bombay and Ihe 
governor general at Fort William aforesaid shall enjoy the same exemp- 
tion and no other from the authority of the said supreme court of judi- 
cature to be there erected, as is enjoyed by the said governor general 
and council at Fort William aforesaid for the time being from the 
jurisdiction of the supreme court of judicature there already by law 
established. 

8 to 10. [Rep. 36 37 Viet., c. 91 (S. L. R.); rep. also as to B. 1. 

hy XIV of 1870, s. 1 and seh."] 

11 . ♦ * ♦ *3 salaries of such chief justice and judges 

shall commence and take place from and after their respectively taking 
upon them the execution of their office as aforesaid ; 

and *** * all such salaries shall be in lieu of all fees of office, 

perquisites, emoluments, and advantages whatsoever; 

and * no fees of office, perquisites, emoluments, or advant- 

ages whatsoever shall be accepted, received, or taken in any manner or 
on any account or pretence whatsoever, other than such salaries or allow- 
ances as are in and by this Act directed to be paid. 

‘ 12 and 13. [Rep. 53 54 Viet., c. 33 {S. L. i?.).] 


> The words “ present ” and ** their heirs and successors ** were repealed hy 53 & 54 
Viet., c. 33 (S. L. B.). 

* The words “his heirs and successors were repealed by 53 & 54 V\ct.. 0 . 3^ 
(S. T.. B.V 

* Enacting; words t repealed, Si 54 Viet., c. 61 (R. L. R.). 

^ The word “ that “ was repealed by 53 & 54 Vint,, r, 51 (S. L. R.), 
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14 to 16. \_Rep, 36 37 Viet., c, 91 (S, L, R ,) ; s. 14 rep, also as to 

B. I, by XIV of 1870, s, 1 and sch,} 

* 1 -g j shall be lawful for the Supremo 

supreme court of judicature at Madras^ withiu Fort baint George aud J^adras^and 

the town of Madras and the limits thereof, and the factories subordinate Bombay to 

thereto, and within the territories which now are or hereafter may be 

' V same powers 

subject to or dependent upon the government of Madras; as the 

and * it shall be lawful for the said supreme court of judi- 

cature at l^oiubay to be created by virtue of this Act, within the said William in 
town and island ot l^ombay and the limits thereof, and the factories 
subordinate thereto, and within the territories which now are or here- 
after may be subject to or dependent ujmn the said government of 
Bombay ; 

and ibe said supreme courts respectively are hereby required within 
the same respectively, 

to do, execute, perform, and fulfil all such acts, authorities, duties, 
matters, and things whatsoever, as the said supreme court of Fort 
William is or may bo lawfully authorized, empowered, or directed to 
do, execute, perform, and fulfil within Fort William in Bengal afore- 
said, or the places subject to or dependent upon the government thereof. 

18. IRcp. 36 37 Viet., c, 91 {S, L, R,).'] 


The Lascars Act, 1823. 


(4 G 60 . 4, c. 80.) 


An Act to consolidate and amend the several Laws now in force with 
respect to Trade from and to places within the limits of the Charter 
of the East India Company, and to make further Provisions with 
respect to such Trade; * ♦ * *3 


il8th July, 1823.1 

[^[^Teamhle . Rep. 53 ^ 54 Viet,, c. 33 {S, L. i2.).j 
1 to 24. IRep. 36 ^ 37 Viet., c. 91 {S. L. R.).'] 


25. * * * it shall and may be lawful to and for the Governor of 


governor general of Fort William in Bengal in council, and he is hereby 
required, as soon as may be, to make, ordain, and publish, and from rules, etc., 
time to time as occasion may require to repeal and alter, and newly to 


* Enacting words ; reperiled, 53 & 54 Viet., o. 51 (S. L. R.). 

“ The word that ” was repealed by 53 & 54 Viet., c. 51 (S. L. R.). 

* This Act is repealed, except such parts thereof as relate, to Asiatic sailors, lascars, 
being natives of the territories under the government of the East India Company, by 
3 & 4 Will. 4, c. 93, s. 1. For saving, see 57 & 68 Viet., c. 60, s. 125 (5). Rest of the 
title was repealed by 53 & 54 Viet., c. 51 (S. L. ly. 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 3 (S. L. R.). 
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£4 <Jeo. 4, c. 8d. 


etc,, for 
lascars, etc., 
in ships 
trading under 
this AcU 


Suchjrules 
and regula- 
tions to be 
observed in 
like manner 
ns if they had 
formed part 
of this Act, 
etc. 


Penalty for 
breach of 
rules as to 
lascars, etc. 


make, ordain, and publish such rules and regulations to be observed by 
masters, ohicers, and owners of ships and vessels trading under the author- 
ity of this Act, the crews of which ships or vessels shall be wholly or in 
part composed of Asiatic sailors, lascars, or natives of any of the terri- 
tories, countries, islands, or places within the limits of the charter of the 
said united company, for the due supply of provisions, clothing, and 
other necessary accommodation of such Asiatic sailors, lascars, and 
natives aforesaid, whilst they shall be on board suih ships or vessels, 
and whilst absent from the countries or places to which they shall respect- 
ively belong, and until they shall be carried back to the places to which 
they may belong or from whence they may have been brought, and for 
the conveyance buck of such Asiatic wsailors, lascars, or natives as afore- 
said within a reasonable time to be fixed by such rules or regulations. 

26. * * all such rules and regulations, until they 

shall be repealed and altered, shall be observed and periornicd according 
to the true intent and meaning thereof, in like manner as if they had 
been herein inserted and had formed part of this Act; 

and a copy of all and every such rules and regulations, signed and 
authenticated as such by the secretary for the time being of the govein- 
ment of Bengal, or by the secretary for the time being of the said united 
company, shall be deemed and received and taken in and by all courls, 
justices, and other persons, as full, sufficient, and conclusive evidence of 
such rules and regulations. 

27. [iiep. 57 ^ 58 Viet,, c. 60,'] 

23 ^ * * * *1 for every breach or non-observance of any 

rule or regulation io be made in pursuance of this Act in relation to 
Asiatic sailors, lascars, or natives aforesaid, which shall have happened 
or taken place, * * * * * ^'-^ the master or commander 

and all and every the owners and owner of the ship or vessel on board 
which any such Asiatic sailor, lascar, or native aforesaid shall be or shall 
have been, shall forfeit the sum of ten pounds for every Asiatic sailor, 
lascar, or native aforesaid in respect of whom such breach, non-observ- 
ance or defect shall have happened or taken place, to be re- 

covered against the master, commander, and owners jointly or severally 
by bill, plaint, information, or action in any of his Majesty^s courts of 
record in the United Kingdom of Great Britain and Ireland, or in the 
East Indies or elsewhere, to be commenced in the county or presidency 
or place where any such offender may happen to be, or by conviction in 
a summary way before two justices of the peace in the United Kingdom 
or in the East Indies, of the county or presidency where any such 
offender may happen to be : 


* Enacting words : repealed (U. K.)' 51 & 62 Viet., c. 3 (S. L. R.). 
® Words repealed by 57 & 58 Viet., c. 60, have been omitted. 



185 


4 G’OO. 4 , C. 80.3 Lascars Acty 1823. 

and of which sum and sums so to be forfeited one-third part thereof 
shall* go, belong, and be paid to person or persons who shall inform or 
sue for the same, and the other two-third parts thereof shall be paid to 
such person or persons us the court or justices before whom the same 
shall be recovered shall award, to be applied in payment or reimburse- 
ment of any expence which may have been incurred by or for the use of 
the Asiatic sailor, lascar, or native aforesaid, or the respective Asiatic 
sailors, lascars, or natives aforesaid, in respect of whom such forfeiture 
or forfeitures shall have been recovered, or in such other manner, for his 
or their maintenance, return home, or benefit, as the court or justices 
before whom the same shall be recovered shall direct. 

29 and 80. as to U, K. 54 ^ 65 Viet,, c. 67, Omitted as being 

inapi)Ucahlc to India. 

31. \_l\iCcital, Ihcp, 5o 54 1 'ict,, c, 33 (^S, L, If any i^ascars, otc., 

Asiatic sailor, lascar, or native aforesaid shall at any time convicted of 
be convicted of an act of vagrancy under any of the laws in force be^idpped on 
in the United Kingdom respecting vagrants, it shall and may be l^iwful board of a ^ 
to and for the justice or jusiir es or magistrates, before whom such con- the place 
viction shall take place, to order and direct that he shall be shipped on from whence 
board any ship or vessel bound to the place, or as near as may be to the brought, 
place, to which he shall belong, or from which he shall have been brought 
and the commander of which shall be willing to take charge of him in 
order to his being returned thereto, at the expence of the person or 
persons liable xinder any rule or regulation to be made as before men- 
tioned, or of any other person being otherwise willing to defray the 
same ; 

and it shall and may be lawful for the commander of any such ship 
or vessel having taken charge of such vagrant, and he is hereby required, 
to keep and detain him on board his shij) for the voyage for which he 
shall be shipped. 

82. Provided also ^ ^ that no conviction, order, or pro- ProccedfngB 

ceeding, to be made or had by or before any justices of the peace or other q^ag^bed^fot 
magistrate by virtue of this Act, shall be (quashed or vacated for want want of 
of form; and that the order of such justices or other magistrates shall * 

be final, and that no proceedings of any such justices or other magis- 
trates in pursuance of this Act shall be removable by certiorari or other- 
wise. 

33. as to 11 , K, 56 ^ 57 Viet,, c. 61, Omitted as being ob- 
solete,'] 

34. \Rep. 57 ^ 58 Viet., e, 60,] 


‘ The word “ such ** was repealed by 53 & 54 Viet., c. 51 (S. L. K.). 
* Enacting words : repealed (U. K.), 61 & 52 Viet., c. 3 (S. L. R.)* 
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The Slave Trade Act, 1824.^ 


The purchase, 
sale, or con- 
tract for 
slaves de- 
clared un- 
lawful ; as 
also the re- 
moval, im- 
portation 01 
exportation 
of slaves ; 


the fitting out 
of vessels, or 
making of 
loans or gua- 
rantees on 
shipping of 
goods for the 
above pur- 
poses ; 


(5 Geo. 4, c. 113.) 

An Act io ainend and consolidate the Laws relating lo the Abolition o/ 


the Slave Tirade. 


[24th June^ 1824.^ 


[Preamble. Rep. 53 4* 54 Vict.^ c. 33 {S. L. ii.).] 


1. [Rep. 36 <§* 37 \ict.f c. 88, s. 30.^ 


^ ii be lawful * * * ) for any 

persons to deal or trade in, purchase, sell, barter, or transfer, or to con- 
tract for the dealing or trading in, purchase, sale, barter, or transfer of 
slaves, or persons intended to be dealt with as slaves; or to carry away, 
or remove, or to contract for the carrying away or removing of slaves 
or other persons, as or in order to their being dealt with as slaves; or 
to import or bring, or to contract for importing or bringing into any 
jilace whatsoever slaves or other persons, as or in order to their being 
dealt with as slaves; or to ship, tranship, embark, receive, detain, or 
confine on board, or to contract for the shipping, transhipping, embark- 
ing, receiving, detaining, or confining on board of any ship, vessel, or 
boat, slaves or other persons, for the purpose of their being carried away 
or removed, as or in order to their being dealt with as slaves ; or to ship, 
tranship, embark, receive, detain, or confine on board, or to contract 
for the shipping, transhipping, embarking, receiving, detaining, or con- 
fining on board of any ship, vessel, or boat, slaves or other persons for 
the purpose of their being imported or brought into any place whatsoever 
as or in order to their being dealt with as slaves; or to fit out, man, navi- 
gate, equip, despatch, use, employ, let, or take to freight or on hire, or to 
contract for the fitting out, manning, navigating, equipping, despatch- 
ing, using, employing, letting, or taking to freight or on hire, any ship, 
vessel, or boat, in order to accomplish any of the objects, or the con- 
tracts in relation to the objects, which objects and contracts have herein- 
before been declared unlawful ; or to lend or advance, or become security 
for the loan or advance, or to contract for the lending or advancing, or 
becoming security for the loan or advance of money, goods, or effects 
employed or to bo employed in accomplishing any of the objects, or the 
contracts in relation to the objects, which objects and contracts have 
herein-before been declared unlawful ; or to become guarantee or security, 
or to contract for the becoming guarantee or security, for agents em- 
ployed or to be employed in accomplishing any of the objects, or the 


' ExtendtjU by b & 7 Viet., c. 98. 

* The words “ and be it further enacted, that were repealed (U. K.) by 61 & 62 

except in such special cases as are hereinafter mentioned ” were 
repealed V K.) by 63 ^ 64 Viet., c. 33 (S. L. R.). 
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contracts in relation to the objects, which objects and contracts have 
herein-bef ore been declared unlawful ; or in any other manner to engage 
or to contract to engage directly or indirectly therein as a partner, agent, 
or otherwise; or to ship, tranship, lade, receive, or put on board, or to 
contract for the shipping, transhipping, lading, receiving, or putting 
on board of any ship, vessel, or boat, money, goods, or ehects to be em- 
ployed in accomplishing any of the objects, or the contracts in relation 
to the objects, which objects and contracts have herein-bef ore been de- 
clared unlawful ; or to take the charge or command, or to navigate or 
enter and embark on board, or to contract for the taking the charge or the serving 
command, or for the navigating or entering and embarking 
board of any ship, vessel, or boat, as captain, master, mate, petty* ployed for^ 
officer, surgeon, supercargo, seaman, marine, or servant, or in any other purposes 
capacity, knowing that such ship, vessel, or boat is actually employed, 
or is in the same voyage or upon the same occasion, in respect of which 
they shall so take the charge or command, or navigate or enter and em- 
bark, or contract so to do as aforesaid, intended to be employed in accom- 
plishing any of the objects, or the contracts in relation to the objects, ortheinsur- 
which objects and contracts have herein-bef ore been declared 
ful ; or to insure or to contract for the insuring of any slaves, or any ventures, 
property, or other subject matter, engaged or employed or intended to 
be engaged or employed in accomplishing any of the objects, or the con- 
tracts in relation to the objects, which objects and contracts have herein- 
before been declared unlawful. 

g i* * * * persons shall deal or trade in, purchase, sell. Penalty for 

barter, or transfer, or contract for the dealing or trading in, purchase, giavesf or ex- 
sale, barter, or transfer of slaves, or persons intended to be dealt with porting or 
as slaves ; or shall carry away or remove or contract for the carrying etS 
away or removing of slaves or other persons, as or in order to their 
being dealt with as slaves; or shall import or bring or contract for the 
importing or bringing into any place whatsoever slaves or other persons 
as or in order to their being dealt with as slaves ; or shall ship, tranship, 
embark, receive, detain, or confine on board, or contract for the ship- 
ping, transhipping, embarking, receiving, detaining, or confining on 
board of any ship, vessel, or boat, slaves or other persons, for the pur- 
pose of their being carried away or removed, as or in order to their being 
dealt with as slaves ; or to ship, tranship, embark, receive, detain, or con- 
fine on board, or contract for the shipping, transhipping, embarking, 
receiving, detaining, or confining on board of any ship, vessel, or boat, 
slaves or other persons, for the purpose of their being imported or 
brought into any place whatsoever, as or in order to their being dealt 
with as slaves; 

‘ The words ** And be it further enacted, that *' and “ except in such fecial cases 
as are in and this Act permitted ** were repealed (XJ. K.) by 51 & 62 Viet., c. 67 
(S. L. K.), and & & 64 Viet., c. 33 (S. L. R.), respectively. 
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Ships fitted 
out for slave 
trade to bo 
forfeited. 


Penalty for 
embarking 
capital in the 
slave trade, 
etc. 


Penalty for 
slave adven- 
tures. 


then and in every such case the persons so offending, and their pro. 
curers, counsellors, aiders, and abettors, shall forfeit and pay for dvery 
such offence the sum of one hundred pounds of lawful money of Great 
Britain for each and every slave so dealt or traded in, purchased, sold, 
baifiered, or transferred, carried away, removed, imported, brought, 
shipped, transhipped, embarked, received, detained, or confined on 
board, or so contracted tor as aforesaid; the one moiety thereof to the 
use of his Majesty, * * * and the other moiety to the 

use of any person who shall inform, sue, and prosecute for the same; 

and all property or pretended property in such slaves or persons as 
aforesaid shall also be forfeited, and the said slaves or persons shall and 
may be seized and prosecuted as hercin-after is mentioned and provided. 

^ 2* persons shall fit out, man, navigate, equip, 

despatch, use, employ, let or take to freight or on hire, or contract for 
the fitting out, manning, navigating, equipping, des])atching, using, 
employing, lotting or taking to freight or on hire, any shi]:), vessel, or 
boat, in order to accomplish any of the objects, or the contracts in 
relation to the objects, which objects and contracts have herein-before 
been declared unlawful, such ship, vessel, or boat, together with all her 
boats, guns, tackle, apparel, and furniture, and together likewise with 
all property, goods, or effects found on board belonging to the owner 
or owners, part owner or part owners of any such ship, vessel, or boat, 
shall become forfeited, and may and shall bo seized and prosecuted as 
herein-after is mentioned and provided. 

g 2<it * * * ££ persons shall knowingly and wilfully lend 

or advance, or become security for the loan or advance, or shall con- 
tract for the lending or advancing, or becoming security for the loan or 
advance of money, goods, or effects employed or to be employed in accom- 
plishing any of the objects, or the contracts in relation to the objects, 
which objects and contracts have herein-before been declared unlawful, 
then and in every such case the persons so offending, and their pro- 
curers, counsellors, aiders, and abettors, shall forfeit and pay for every 
such offence double the value of all the money, goods, and effects so lent, 
advanced, or secured or so contracted for as aforesaid, to be recovered 
and applied as is herein-after mentioned and provided. 

0 2# # # ♦ if ajj^y persons shall knowingly and wilfully becoxue 

guarantee or security, or contract for the becoming guarantee or security, 
for agents employed or to be employed in accomplishing any of the 
objects, or the contracts in relation to the objects, which objects and 
contracts have herein-before been declared unlawful, er shall in any 


^ The words his heirs and successors ” were repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. E.). 
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otlier^ manner engage or contract to engage directly or indirectly therein 
as a partner, agent, or otherwise, 

then and in every such case the persons so offending, and their pro- 
curers, counsellors, aiders, and abettors, shall forfeit and pay for every 
such offence double the value of all the money, goods, and effects so by ^ 
them secured or contracted so to be as aforesaid, to be recovered and 
applied as is herein-after mentioned and provided. 

ij lit: * # * person shall knowingly and wilfully ship, Penalty for 

tranship, lade, receive, or put on board, or contract for the shipping, ^ 

transhipping, lading, receiving, or putting on board of any ship, vessel, tobeem- 
or boat, any money, goods, or effects to bo employed in accomplishing 
any of the objects, or the contracts in relation to the objects, which 
objects and contracts have herein-before been declared unlawful, 

then and in every such case the persons so offending, and their pro- 
curers, counsellors, aiders, and abettors, shall forfeit and pay for every 
such offence double the value of all the money, goods, and effects so 
shipped, transhipped, laden, received, or put on board, or contracted 
so to be as aforesaid, to be recovered and applied as is herein-after men- 
tioned and provided. 

i3ie * ^ person shall knowingly and wilfully insure Penalty for 

or contract for the insuring of any slaves, or any property or other sub- 
jeet matter engaged or employed, or intended to be engaged or em- slave advon- 
ployed in accomplishing any of the objects, or the contracts in relation 
to the objects, which objects and contracts have herein-before been 
declared unlawful, 

tlien and in every such case the persons so offending, and their pro- 
curers, counsellors, aiders, and abettors, shall forfeit and pay for every 
such offence the sum of one hundred pounds of lawful money of Great 
Britain for every such insurance or contract for the same, and also 
treble the amount of the premium of any such insurance or contract for 
the same, the one moiety thereof to the use of his Majesty,'^* * * 

and the other moiety to the use of any person who shall inform, sue, 
and prosecute for the same, and every such insurance shall be absolutely 
null and void. 

g * * * £1 giibject or subjects of his Majesty, or any Subjects of 

person or persons residing or being within any of the dominions, forts, 
settlements, factories or territories now or hereafter belonging to his in slaves on 
Majesty, or being in his Majesty's occupation or possension, or 

the government of the United Company of Merchants of England trad- deemed guilty 
piracy. 

^ See footnote to section 4. 

* The words “ his heirs and successors ’* were repealed (U. K.) by 63 & 54 Viet., c. 33 
(S. li. K.). 

* The words “ And be it further enacted, that ** were repealed (U. K.) by 51 & 62 
Viet., c. 67 (S. L. E.). 
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ing to the East Indies, shall, upon the high seas, or in 

any haven, river, creek, or place where the admiral has jurisdiction, 
knowingly and wilfully carry away, convey, or remove, or aid, or assist 
in carrying away, conveying, or removing, any person or persons as a 
slave or slaves or for the purpose of his, her, or their being imported or 
brought as a slave or slaves into any island, colony, country, territory, 
or place whatsoever, or for the purpose of his, her, or their being sold, 
transferred, used, or dealt with as a slave or slaves, or shall 2* ♦ ♦ 

^ upon the high seas, or within the jurisdiction aforesaid, knowingly 
and wilfully ship, embark, receive, detain, or confine, or assist in ship- 
ping, embarking, receiving, detaining, or confining, on board any ship, 
vessel, or boat, any person or persons for the purpose of his, her, or 
their being carried away, conveyed, or removed as a slave or slaves, or 
for the purpose of his, her, or their being imported or brought as a slave 
or slaves into any island, colony, country, territory, or place whatsoever, 
or for the purpose of his, her, or their being sold, transferred, used, or 
dealt with as a slave or slaves, 

then and in every such case the person or persons so offending shall 
be deemed and adjudged guilty of piracy, felony, and robbery ** *. 
Persons deal- 10. * * * if any persons shall deal or trade in, purchase, 

or^renioyhig sell, barter, or transfer or contract for the dealing or trading in, pur- 
er exporting chase, sale, barter, or transfer of slaves, or persons intended to be dealt 
with as slaves, or shall, *♦ * * * carry away or remove, or con- 

tract for the carrying away or removing of slaves or other persons, as or 
in order to their being dealt with as slaves, or shall import or bring, or 
contract for the importing or bringing into any place whatsoever slaves 
or other persons, as or in order to their being dealt with as slaves, or 
shall, ** * * ship, tranship, embark, receive, detain, or confine 

on board, or contract for the shipping, transhipping, embarking, receiv- 
ing, detaining, or confining on board of any ship, vessel, or boat, slaves 
or other persons, for the purpose of their being carried away or removed, 
as or in order to their being dealt with as slaves ; or shall ship, tranship, 
embark, receive, detain, or confine on board, or contract for the shipping, 
transhipping, embarking, receiving, detaining, or confining on board of 
any ship, vessel, or boat, slaves or other persons, for the purpose of their 

‘ The words ** except in such cases as are in and by this Act peraitted ” and ** after 
the first day of January, 1825 ” were repealed (U. K.) by 53 & 54 Viet., c. 33 {S. L. R.), 
and 51 & 52 Viet., c. 57 (S. L. R.), respectively. 

* The words after the said first day of January, 1825 ” and ** except in such cases 
as are in and by this Act permitted ** were repealed (U. K.), by 51 & 52 Viet., c. 57 
(S. L. R.)» aiid 53 & 54 Viet., c. 33 (S. L. R.), respectively. 

* The words and being convicted thereof shall suffer death without benefit of clergy 
and loss of lands, goods and chattels as pirates, felons and robbers upon the seas ought to 
suffer ” were repesded (U. K.) by 61 & 62 Viet., c. 67 (S. L. R.). 

* The words “ And be it further enacted, that ” and “ (except in such special cases as 
are in and by this Act permitted or otherwise provided for) were repealed (U. K.), by 
61 & 52 Viet., c. 67 (S. L. R.), and 53 & 54 Viet., c. 33 (S. L. R.), respectively. 

* The words ** otherwise than as aforesaid were repealed (U. K.) by 53 & 54 Viet., 
c. 33 (S. L. R.). 
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being imported or brought into any place whatsoever, as or in order to 
their being dealt with as slaves; or shall fit out, man, navigate, equip, or6ttingout 
despatch, use, employ, let, or take to freight or on hire, or contract for * 

the fitting out, manning, navigating, equipping, despatching, xisiiig, 
employing, letting, or taking to freight or on hire any ship, vessel, or 
boat, in order to accomplish any of the objects, or the contracts in rela- 
tion to the objects, which objects and contracts have herein-before been 
declared unlawful; or shall knowingly and wilfully lend or advance, or or embarking 
become security for the loan or advance, or contract for the lending or 
advancing, or becoming security for the loan or advance, of money, trade; 
goods, or effects employed or to be employed in accomplishing any of 
the objects, or the contracts in relation to the objects, which objects and 
contracts have herein-before been declared unlawful; or shall knowingly 
and wilfully become guarantee or security, or contract for the becoming or guarantee- 
guarantee or security, for agents employed or to be employed in ttccom- 
plishing any of the objects, or the contracts in relation to the objects, 
which objects and contracts have nerein-bofore been declared unlawful, or 
in any other manner to engage or to contract to engage directly or in- 
directly therein as a partner, agent, or otherwise; or shall knowingly and or shipping 
wilfully ship, tranship, lade, receive, or put on board, or contract for the bo^clnployed^ 
shipping, transhipping, lading, receiving or putting on board of any in the slave 
ship, vessel, or l)oat, money, goods, or effects to be employed in accom- ' 
plishing any of the objects, or the contracts in relation to the objects, 
which objects and contracts have herein-before been declared unlawful ; 
or shall take the charge or command, or navigate, or enter and embark or perving on 
on board, or contract for the taking the charge or command, or for the cap- 

navigating or entering and embarking on board of any ship, vessel, or tain, master, 
boat, as captain, master, mate, surgeon, or supercargo, knowing that 
such ship, vessel, or boat is actually employed or is, in the same voyage 
or upon the same occasion in respect of which they shall so take the 
charge or command, or navigate or enter and embark, or contract so to 
do as aforesaid, intended to be employed, in accomplishing any of the 
objects, or the contracts in relation to the objects which objects and 


contracts have herein-before been declared unlawful ; or shall knowingly or insuring 
and wilfully insure or contract for the insuring of any slaves, or any gjavradven- 
property or other subject matter engaged or employed in accomplishing tures ; 


any of the objects, or the contracts in relation to the objects, which 
objects and contracts have herein-before been declared unlawful; or shall 
wilfully or fraudulently forge or counterfeit any certificate, certificate reiating to 
of valuation, sentence or decree of condemnation or restitution, copy 
of sentence or decree of condemnation or rcvstitution, or any receipt 
(such receipts being required by this Act), or any part of such certifi- 


cate, certificate of valuation, sentence or decree of condemnation or 


restitution, copy of sentence or decree of condemnation or restitution, 
or receipt as aforesaid; or shall knowingly and wilfully utter or publish 
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declared 
guilty of 
felony, etc. 
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serving on 
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etc. 
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offence 
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felony, etc., 
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any such 
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clared un- 
lawful shall 
be void, ex- 
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of 6ond fidt 
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without 
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the same, knowing it to be forged or counterfeited, with intent to defraud 
his Majesty, i* ♦ * or any other person or persons whatsoever, 

or any body politic or corporate; * 

then and in every such case the person or persons so offending, and 
their procurers, counsellors, aiders, and abbettors, shall be and are hereby 
declared to be felons, and shall be transported beyond seas for a term 
not exceeding fourteen years, or shall be confined and kept to hard 
labour for a term not exceeding five years, nor less than three years, 
afc the discretion of the court before whom such offender or offenders 
shall be tried and convicted. 

22 ^ 2 * * * * * •£ persons shall enter and embark 
on board, or contract for the entering and embarking on board of any 
ship, vessel, or boat, as petty officer, seaman, marine, or servant, or in 
any other capacity not herein-before specifically mentioned, knowing that 
such ship, vessel, or boat is actually employed or is, in the same voyage 
or upon the same occasion in respect of which they shall so enter and 
embark on board, or contract so to do as aforesaid, intended to be em- 
ployed in accomplishing any of the objects, or the contracts in relation 
to the objects, which objects and contracts have herein-before been 
declared unlawful, 

then and in every such ease the persons so offending, and their pro- 
curers, counsellors, aiders, and abettors, shall be and they are hereby 
declared to be guilty of a misdemeanor only, and shall be punished by 
imprisonmeiit for a term not <‘xceeding two years. 

12. Provided always * * * that nothing in this 

Act contained, making piracies, felonies, robberies, and misdemeanors 
of the several offences aforesaid, shall be construed to repeal, annul, or 
alter the provisions and enactments in this Act also contained, imposing 
forfeitures and penalties or either of them upon the same offences, or to 
repeal, annul, or alter the remedies given for the recovery thereof; but 
that the said provisions and enactments imposing forfeitures and penal- 
ties shall in all respects be deemed and taken to be in full force, *, 

18 to 38. IRep, 36 ^ 37 Vicf„ c, 88, .«?. 50.] 

39 5 * ♦ ♦ * 

every mortgage, bond, bill, note, or 
other security, made in or to accomplish any of the objects, or the con- 
tracts in relation lo the objects, which objects and contracts have by 
this Act been declared unlawful, shall, except in the case of a bond fide 
purchaser or holder of any such of the said securities as are in their 


‘ The words “ his heirs or successors ** werfe repealed (XJ. K.) by 53 & 54 Viet., c. 33 
(S. L. R.). 

* The words And be it further enacted that ” and ** (except in such special cases and 
for such special purposes as are in and by this Act expressly permitted) ** were repealed 
(XJ. Kd by 51 & 62 Viet., c. 57 (S. L. R.), and 53 & 54 Viet., c. 33 (R. L. R.), respectively. 

* The words “ and it is hereby further enacted and declared ” were repealed (XJ. K.) 
by 51 & 52 Viet., c. 67 (S. L. R.). 

* Rest of the section was repealed by 36 & 37 Viet., c. 88, s. 30. 

® Enacting words : repealed (XJ. K.), 61 & 62 Viet., c. 57 (S. L. R.). 
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nature negotiable, who may have purchased or obtained the same with- 
out notice that the same were mad6 or given for any such unlawful pur- 
poses, be void. i 

40. Provided always * * * that if any person Offenders 

or persons offending as a petty officer, seaman, marine, or servant, against 
any of the provisions of this Act, shall, within two years after the offence against 
committed, give information on oath before any competent magistrate 
against any owner or part owner, or any captain, master, mate, surgeon, tobeox- 
or supercargo of any ship or vessel, who shall have committed any offence 
against this Act and shall give evidence on oath against such owner, or 
part owner, captain, master, mate, surgeon, or supercargo, before any 
magistrate or court before whom such offender may be tried ; 

or if such person or persons so offending shall give information to 
any of his Majesty’s ambassadors, ministers plenipotentiary, envoys, 
charges d’affaires, consuls, residents, or other agents, so that any person 
or persons owning such ship or vessel, or navigating or taking charge 
of the same, as captain, master, mate, surgeon, or supercargo may be 
apprehended ; 

such person or persons so giving information and evidence shall not 
be liable to any of the pains or penalties under this Act incurred in 
respect of his offence, and his Majesty’s ambassadors, ministers pleni- 
potentiary, envoys, charges d’affaires, consuls, residents, or other 
agents are hereby required to receive any such information as aforesaid, 
and to transmit the particulars thereof, without delay, to one of his 
Majesty’s principal secret aiies of state, and to transmit copies of the 
same to the commanders of his Majesty’s ships or vessels then being 
in the said port or place. 

41 to 46. [Rep. 36 37 Viet., c. 8S, s. 30.} 

47. ^ * * * * all actions, suits, bills, indictments^ Limitation of 

or informations, for the recovery of any of the penalties or forfeitures 
under this Act, may be commenced, had, brought, sued, exhibited, orandforfei- 
prosecuted at any time within five years after the offence committed, by • 

reason whereof such penalty or forfeiture shall be incurred : 

Provided always, that where any slave or slaves have been, or shall No limit- 
at any time have been illegally imported, nothing herein contained shall 
extend to prevent proceeding being commenced to obtain the condemna- nation and 
tion or forfeiture thereof, but that the said slave or slaves so illegally 
imported shall and may be condemned and forfeited at any time after gaily im- 
such illegal importation. ported. 

48 to 82. 36 ^ 37 Viet., c. 88, s. 30.] 


‘ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 57 (S. L. B )- 
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The Quarantine Act, 1825. [6 Geo. 4, C. 78. 

The Quarantine Act, 1825. [The whole Act rep. (U. K.) 59 ^ 60 

Viet., c. i9.] 

(6 Geo. 4, c. 78.) 

An Act to repeal the several Laws relating to the performance of 
Quarantine, and to make other Provisions in lieu thereof. 

\27ih June, 1825.] 

[Preamhle, Rep. (U. K.) 53 ^ 54 Viet., c. 33 (S. L. JB.).] 

1. [Rep. 36 ^ 37 Viet., c. 91 (S. L. R.).] 

rfialUe^Hable vessels, as Well his Majesty’s ships of 

to quaran- war as others, coming from or having touched at any place from whence 
his Majesty, ^ ^ by with the advice of his ** 

* privy council, shall have adjudged and declared it probable that 

the plague or other infectious disease or distemper highly dangerous 
to the health of his Majesty’s subjects may be brought, and all vessels 
and boats receiving any person, goods, wares, and merchandize, 
packets, packages, baggage, wearing apparel, books, letters, or any 
other article whatsoever, from or out of any vessel so coming from or 
having touched at such infected place as aforesaid, whether such 
persons, goods, wares, and merchandize, packets, packages, baggage, 
wearing apparel, books, letters, or other articles shall have come or been 
brought in such vessels, or such persons shall have gone or articles have 
been put on hoard the same, either before or after the arrival of such 
vessels at any port or place in the United Kingdom, or the island.s of 
Guernsey, Jersey, Alderney, Sark, or Man, and whether such vessels 
were or were not bound to any port or place in the United Kingdom, or 
the islands aforesaid, and all persons, goods, wares, and merchandize, 
packets, packages, baggage, wearing apparel, books, letters, or any 
other article whatsoever on board of any vessels so coming from or 
having touched at such infected place as aforesaid, or on board of any 
such receiving vessels or boats as aforesaid, shall be and be considered 
to be liable to quarantine within the meaning of this Act, and of any 
order or orders which shall be made by his Majesty, 4# ♦ ♦ ♦ 
by an^d with the advice of his ** * privy council, concerning 

quarantine and the prevention of infection, from the time of the 
departure of such vessels from such infected place as aforesaid, or from 
the time when such persons, goods, wares, merchandize, packets, 
packages, baggage, wearing apparel, books, letters, or other articles 
shall have been received on board respectively; 

^ The words “ And be it enacted that from and after the first day of June, 1825 ” were 
repealed by 61 & 52 Viot. , c. 57 (S. h. R.). 

* The words “ his heirs or successors ” were repealed (U. K.) by 53 & 54 Viet., c. 33 

Vords ** or their ** were repealed (U. K.) by 53 & 54 Viet., c. 33 (S. L. R.), 

* The words “ his heirs and successors ” were repealed (U. JC.) by 53 & 54 Viet., c, 33 
(S. L. R.), 



145 


0 Q-eo. 4, C. 78.] The Quarantine Act, 1825. 

and all such vessels and boats as aforesaid, and all persons (as well 
pilots as others), goods, wares, and merchandize, and all other articles 
as aforesaid, whether coining or brought in such \essels or boats from 
such infected place as aforesaid, or going or being put on board Ihe 
same, either before or after the arrival of such vessels or boats at any 
port or place in the United Kingdom, or the islands aforesaid, and all 
persons, goods, wares, and merchandize, and other articles as aforesaid, 
on board such receiving vessel or boat as aforesaid, shall, upon their 
arrival at any such port or place, be obliged to perform quarantine in 
such place or places, for such time, and in such manner, as shall from 
time to time be directed by his Majesty, * * * by his 

^ * order or orders in council, notified by proclamation, or 

published in the London Gazette ; 

and * until such vessels and boats, persons, goods, wares, 

and merchandize and other articles as aforesaid shall have respectively 
performed and shall be duly discharged from quarantine, no such person, 
goods, wares, or merchandize, or other articles as aforesaid, or any of 
them, sliall either before or after the arrival of such vessels or boats at 
any port or place in the United Kingdom, or the islands aforesaid, 
come or be brought on shore, or go and be put on board any other vessel 
or boat, in order to come or be brought on shore in any such port or 
place, although such vessels so coming from such infected place as afore- 
said may not be bound to any port or place in the United Kingdom, or 
the islands aforesaid, unless in such manner, and in such cases, and by 
such licence, as shall be directed or permitted by such order or orders 
made by his Majesty, i* * * * council, as aforesaid; 

and all siich vessels and boats, whether coming from such infected 
place as aforesaid, or being otherwise liable to quarantine as aforesaid, 
and all persons (as well pilots as others), goods, wares, and merchandize, 
and other articles as aforesaid, whether coming or brought in such 
veswsels or boats, or going or being put on board the same, either before 
or after the arrival of such vessels or boats at any port or place in the 
United Kingdom, or the islands aforesaid, and although such vessels or 
boats shall not be bound to any port or place in the United Kingdom, 
or the islands aforesaid, and all commanders, masters, or other persons, 
having the charge or command of any such vessels or boats, whether 
coming from any infected place, or being otherwise liable to quarantine 
as aforesaid, shall be subject to all provisions, rules, regulations, and 
restrictions contained in this Act, or in any order or orders which 
shall be made by his Majesty, council, 

as aforesaid, concerning quarantine and the prevention of infection, 

* The words “ his heirs or successors ** were repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. K.). 

* The words “ or their ” were repealed (XT. K.) by 53 & 54 Viet., c. 33 (S. L. R.). 

^ The word “ that ** was repealed by 51 & 52 Virt., c. 57 (S. L. R.). 

* The words “ his heirs and successors ” were repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. R.). 
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Power to lord 
lieutenant of 
Ireland, 
where the 
urgency of 
the case re- 
quires, to 
give direc- 
tions by 
proclamation, 
where vessels 
shall per- 
form quaran- 
tine, etc. 


and to all tlie pains, penalties, forfeitures, and punishments contained 
in this Act, for any breach or disobedience thereof, or of any order or 
oidors of liis Majesty in council made under the authority thereof. 

3. * * ^ *1 it shall and may be lawful for his Majesty, 

* * * by his * * order in council, or for the 

lords or others of his * * P^^vy council, or any two or more of them, 

by tbeir order, from time to time, as often as they may see reason to 
apprehend that the yellow fever or other highly infectious distemper 
prevails on the continent of America, or in the West Indies, to require 
that every vessel coming from or having touched at any port or place 
on the continent of America or in the West Indies shall come to an 
anclior at certain places to be appointed from time to time by the com- 
missioners of his Majesty’s customs (who are hereby authorized to make 
snob a])pointment), for the purpose of having the state of health of the 
crew of such vessel ascertained before such vessel shall be permitted to 
enter tlie port whereto she shall be bound, or any other port of the 
United Kingdom ; but * such vessel shall not be deemed liable to 

quarantine unless it shall be afterwards specially ordered under that 
restraint. 

4. Provided always * ♦ * that it shall and may be 

lawful for the lord lieutenant, or other chief governor or governors of 
Irehuuly" by his or their^ order or orders, made by the advice and consent 
of his Majesty’s privy council in Ireland, and notified by proclamation, 
to give directions, where the urgency of the case shall require, as to the 
place or places, and as io the time and manner in which ships and vessels 
arriving, and persons, goods, and merchandizes coming or imported 
into any port or place in Ireland, .shall make their quarantine, in pursu- 
ance of the provisions of this Act; 

and that until such ships, vessels, persons, goods, and merchandizes 
shall have respectively performed and benui discharged from such 
quarantine, pursuant to the provisions of this Act, it shall and may be 
lawful for any such persons, goods, or merchandizes, or any of them, 
to come or be brought on shore, or to go or be put on board any other 
ship or vessel in any place in Ireland, in such cases, and by such licence, 
as shall or may be directed or permitted by any order or orders to be 
made by the lord lieutenant, or other chief governor or governors of 
Ireland,^ by the advice and consent of the privy council there, and 
notified as aforesaid; 

and that all such ships and vessels, and the persons or goods coming 
or imported in or going and being put on board such ships or vessels. 


^ Enacting words and the word that ** before ** such vessel were repealed by 
51 & 62 Viet., c. 57 (S. L. R.). The words in italics were repealed (U. K.) by 63 & 54 
Viet., c. 33 (S. L. R.). 

* The words “ his heirs and successors ” were repealed (U. K.) by 53 & 54 Viet., c. 33 


(S. L. R.). 

® The words 
C, 33 (S. L. R.). 


** or their ** occurring twice were repealed (U. K.) by 53 ^ 54 Viet., 



147 


6 Geo. 4, C. 78.] The Quarantine Act^ 1825^ 


and all ships, vessels, boats, and persons receiving any goods or persons 
out of^the same, and all persons going on board any such ship or vessels, 
shall be subject to such orders, rules, and directions, concerning quaran- 
tine and tile preventing infection, as shall be made from time to time 
by the lord lieutenant or other chief governor or governors of Ireland^ 
in council, and shall be notified by proclamation as aforesaid, in pursu- 
ance of the provisions contained in this Act; 

and iliat the publication in the Dublin Gazette of any order or orders 
of the lord lieutenant or other chief governor or governors^ and council, 


made in pursuance of this Act, shall be deemed and taken to be suffi- 
cient notice, to all persons concerned, of all matters contained in any such 
Older or ordi'rs ii'speclively . 

5. And wliereas certain sorts of goods and merchandize are more 
es])ecially liable to retain infoctioTi, and may bo brought from places 
infected into other countries, and from thence imported into the United 
Kingdom, or the islands aforesaid: 

lie it enacled, that all such goods and merchandize as shall be Goods speri- 


particularly specified for ihat purpose in any order or orders made by 
his Majesty, * * * *2 council, concerning quarantine 

and the prevention of infection as aforesaid, which shall be brought or 
imported into any port or place in the United Kingdom, or the islands 
aforesaid, from any foreign country or place, in any vessel whatever, 
and the vessels in which the same shall be brought, and also all vessels 
which shall arrive from any port or place whatever, under any alarming 
or suspicious circumstances as to infection, shall be subject and liable 
to such regulations and restrictions as shall be made by such order or 
orders of his Ma jesty, council as aforesaid, respect- 

ing the same. 


fiod m any 
order of 
council and 
the vessels 
bringing the 
same shall be 
subject to 
quarantine ; 
as aho all 
vcMsels 

arriving from 
any port 
under susiv- 
cions circum- 
stances as 10 
infection. 


6 . * * ^ it shall and imiy be lawful for the lords The privy 

and others of his Majesty’s privy council, or any two or more of them, councilman 
to make sueli order as they shall see necessary and expedient u])on any order as they 
unforeseen emergency, or in any particular case or cases, with respect 
to any vessel arriving and having any infectious disease or distemper on upmre^mer. 
board, or on board of which any infectious disease or distenqier may » 

have api>eared in the course of the voyage, or arriving under any other 
alarming or suspicious circumstances as to infection, although such 
vessels shall not have come from any place from whicli his Majesty, 

2 * * * * with the advice of his privy council, may 

have adjudged and declared it probable that the plague or any such in- 
fectious disease or distemper may be brought, and also with respect to 
the persons, goods, wares, and merchandize, and other articles as afore- 


said on board the same ; 


* The words in italics were repealed (U. K.) by 53 & 54 Viet., c. 33 (S. L. R.). 

* The words “ his heirs or successors ” were repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. R.). 

* Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L, R.). 
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also orders 
foe shortening 
the time of 
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for discharge 
therefrom. 


Eegulations 
for vessels in 
which infec- 
tion shall 
appear within 
or without 
the Straights 
of Gibraltar. 


and in case of any infectious disease or distemper appearing or 
breaking out in tlie United Kingdom, or the islands aforesaid, to »make 
such orders and give such direction, in order to cut off all communica- 
tion between any persons infected with any such disease or distemper 
and the rest of his Majesty’s subjects, as shall appear to the said lords 
or others of his Majesty’s privy council, or any two or more of them, to 
be necessary and expedient for that purpose; 

and likewise to make such orders as they shall see fit for shortening 
the time of quarantine to be performed by particular vessels or parti- 
cular persons, goods, wares, merchandize, or any other articles, or for 
absolutely or conditionally releasing them or any of them from quaran- 
tine; 

and all such orders so made by the lords or others of the privy coun- 
cil or any two or more of them as aforesaid, shall be as good, valid, and 
effectual, to all intents and purposes, as well with respect to the com- 
mander, master, or other person having the charge of any vessel, and 
all other persons on board the same, as with respect to any other 
persons having any intercourse or communicalion wi h them, and to the 
penalties, forfeitures, and punishments to which they may respectively 
become liable, as any order or orders made by his Majesty, i * 

by and \%ith the advice of his * privy council, concerning quaran- 

tine, notified by proclamation or published in the London Gazette. 

7 . * * * if the plague, or such other infectious dis- 

ease or distemper as aforesaid, shall appear on board any vessel, within 
or without the Straights of Gibraltar, then the commander, master, or 
other person having the charge or command thereof shall immediately 
proceed fo such place as his Majesty, ^nd with 

the advice of his * pfivy council, shall from time io time 

direct and appoint; where being arrived, he shall make known his case 
to some officer of tlie customs there, who shall with all possible speed 
send intelligence thereof to the commissioners of the customs in the 
port of London, to the end that such precautions may be used to pre- 
vent the spreading of the infection, as the case shall require; 

and the said vesvsel shall there remain until directions shall be given 
thereto by the lords or others of his Majesty’s privy council, or any two 
or more of them ; nor shall any of the crew or passengers on board thereof 
go on shore; 

and such master and every other person on board such vessel shall 
obey such directions as he shall receive from the lords and others of his 
Majesty’s privy council, or any two or more of them as aforesaid; 

^ The words ** his heirs or successors ** were repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. R.)* 

• The words ** or their ** were repealed (U. K.) by 53 & 54 Viet., c. 33 (S. L, R.). 

® Enacting words : repealed, 51 & 52 Viet,, c. 57 (S. L. R.). 
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and the said commander, master, or any other person on board such Penalty for 
vessel as aforesaid, who shall not act conformably to the provisions and ^cgulatioS, 
regulations herein directed, or shall act in disobedience to such direc- looi. 
tions as shall be received on board such vessel from the lords or others 
of the privy council, or any two or more of them as aforesaid, shall for- 
feit the sum of one hundred pounds. 

8 . ^ every commander, master, or other person, Masters of 

having the charge of any vessel liable to the performance of quarantine, 

shall be and is hereby required, at all times when such vessel shall meet to make 
with any other vessel at sea, or shall be within two leagues of the coast 
of the United Kingdom, or the islands of Guernsey, Jersey, Alderney, vessels at 
Sark, or Man, to hoist a signal to denote that his vessel is liable to the 
performance of quarantine, which signal shall", in the day-time, if the leagues of tho 
said vosvsel shall have a clean bill of health, a large yellow flag, of six 
breadths ol‘ bunting, at the main top mast-head, and if such vessel shall Guernsey, 
not have a clean bill of health, then a like yellow flag, with a circular 
mark or ball, entirely black, in the middle thereof, whose diameter loo^. 
shall be equal to two bread dis of bunting; 

and in Ihe night-tiine the signal shall in both cases be a large signal 
Ian thorn; with a light therein (such as is commonly used on board his 
Majesty's ships of war), at the same mast-head; 

and such commander, master, or other person shall keej) such signals 
respectively, as the case shall be, hoisted during such time as the said 
vessel shall continue within sight of such other vessel, or wiihin two 
leagues of the said coasts or islands, and while so in sight, or within 
such distance, until such vessel so liable to quarantine as aforesaid shall 
have arrived at the port or place where it is to perform quarantine, and 
until it shall have been legally discharged from the performa.ice thereof; 

on failure whereof such commander, master, or other person, having 
charge of such ship or vessel so liable to the performance of quarantine, 
shall forfeit and pay for every such offence the sum of one hundred 
pounds. 

9. * * * every commjinder, master, or other person, Masters of 

having the charge of any vessel on board whereof the plague or other 
infectious disease or distemper highly dangerous to the health of his signals when 
Majesty’s subjects shall actually be, shall be and is hereby required 

all times when such vessel shall meet with any other vessel at sea, or disease is on 
shall be within two leagues of the coast of the United Kingdom, or the 
islands of Guernsey, Jersey, Alderney, Sark, or Man, to hoist a signal loo/. 
to denote that his vessel has the plague or other infectious disease or 
distemper highly dangerous to the health of his Majesty’s subjects 
actually on board thereof, which signal shall be in the day-time a flag 

* Enacting words : repealed 51 & 62 Viet., c. 57 (S. L. R.). 

* The word “ be ” is omitted in the Parliament Roll. 
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liable, 50/. 
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their arrival 
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Master there* 
upon to hoist 
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signal. 


of yellow and black, borne quarterly, of eight breadths of bunting, at 
the niainlop mast-head; 

and in the night-time, the signal shall be two large signal lanthorns, 
such as are (ionimonly msed on board of his Majesty’s ships of war, one 
over tlie other, at the same masl-head; 

and sucli enjumander, master, or other person sliall keep such signal 
hoisted during such time as the said vessel so liaving the plague or such 
other infectious disease or distemper as aforesaid on board thereof shall 
continue within sight of such other vessel, or within two leagues of the 
coasts or islands aforesaid, while so in sight or within such distance, 
until such vessel so having the plague or such other infectious disease 
or distemper as aforesaid on board thereof shdll have arrived at the 
port or place Avhere il is to perform quarantine, and until it shall have 
been legally distdiaigc'd from the pej formaiice tbereof ; 

on failure tbereof sucli commander, master, or other person having 
charge of such vessel shall forfeit and pay for every such oh'ence the 
sum of one hundred pounds. 

10 . * * * if any commander, master, or other person, 

having the charge or command of any vessel, and knowing that the 
same is not lial)l(' to the performance of quarantine, shall hoist such 
signal as atoresaidj or either of tliem, by day or night respectively, such 
commander or otlicr person as aforesaid shall forfeit and pay the sum of 
fifty pounds. 

11 . Hfr * * #2 cveiy commander, master, or other person, 

having the charge of any vessel coming from foreign i)arts, shall give 
to the pilot who shall go on board such V(‘ssel a written paper, contain- 
ing a true account of the names of the place and country at which such 
vessel shall have loaded, and also of all the jdaces at whicli any such 
vessel sliall have touched, on tlie homeward voyage, on jiain of forfeit- 
ing the sum of one hundred ])Ounds for any neglect or refusal to give 

paper, or for any false representation or wilful omission therein; 

and if by any proclamation or order of his Majesty in council, made 
after the departure of any vessel from the United Kingdom and the 
said islands, and then in force, vessels coming from any place men- 
tioned in any sucli paper shall be liable to the performance of quaran- 
tine, such pilot shall immediately give notice thereof to the commander, 
or other person aforesaid, of such vessel on pain of forfeiting the sum of 
one hundred pounds for any neglect th.erein; 

and such commander or other person shall thereupon hoist a proper 
signal, according to the provisions of this Act, and under the penalties 
in this Act contained for any neglect or refusal in respect of hoisting 
such signals. 

' Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 

• Enacting words and wordu indicating commencement of section as regards vessels 
coming from different places were repealed by 51 & 52 Viet., c. 57 (S. L. R.). 
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12 . * * * every commander, master, or other person, 

having the charge of any vessel coming from foreign parts which shall 
not be liable to quarantine in respect of the place from whence such 
vessel comes, shall give to the pilot who shall go on board of such vessel 
a written j^aj^er, containing a true account of tlie different articles com- 
posing the cargo of such vessel, on pain of forfeiting the sum of fifty 
pounds for any neglect or refusal to give such paper, or for any false 
represent a lion or wilful omission tliorein ; 

and if by any proclamation or order of liis Majesty in council then 
in force vessels having on board any of the articles mentioned in such 
paper shall be liable to the ])erforniance of quarantine, such pilot shall 
immediately give notice thereof to the commander or other person hav- 
ing the charge of such vessel, on ])ain of forfeiting one hundred pounds 
for any neglect therein, and sucli commander or other person shall 
thereupon hoist a signal, according to the provisions and under the 
respective 2 )eualties in this Act contained for any neglect or refusal in 
respect of hoisting such signals; 

and ill case any pilot sliall bring or cause to be brought or con- 
ducted any vessel liable to the ])erformancc of quarantine into any place 
whicli is not or shall not be specially ajijiointed for the reception of 
vessels so liable after receiving such paper as aforesaid, whereby it shall 
have been made it a])pear lhat such vessel was liable to the performance 
of quarantine, or without retjuiring and receiving such pa])er as afore- 
said, unless compelled thereto by stress of weather, adverse winds, or 
accidents of the sea, such pilot shall for ever^^ such offence forfeit and 
pay the sum of two hundred jiounds. 

13 . * * * *Wf any pilot being on board, or any com- 

mander, master, or other person having the charge, of any vessel com- 
ing from foreign parts, wliether such vessel shall be liable to quarantine 
or not, shall be required by any officer of the customs, authorized to act 
in the service of quarantine, to bring to such vessel, to the end that the 
commander, master, or other person having the charge thereof may be 
interrogated, according to the ])ro visions of this Act, and shall neglect 
or refuse to bring to such vessel, as soon as it can be done with safety, 
in obedience to such reejuisition, every such pilot, commander, master, 
or other person having the charge of any such vessel shall for every 
such offence forfeit and pay the sum of one hundred pounds. 

14 . [^RcataJ, Rep, [U . K.) 53 iJf 54 F/r/., c. 51 {S. L. J?.)*] When 
any country or place shall be known or suspected to be infected with the 
plague or other infectious disease or distemper as aforesaid, or when any 
order or orders shall be made by his Majesty in council concerning 
quarantine and the prevention of infection as aforesaid, 


Master to 
give notice of 
articles on 
board, on 
penalty of 
50/., and 
pilot to give 
notice if any 
of them are 
liable to 
quarantine, 
on penalty of 
100 /. 


Master there- 
upon to hoist 
the proper 
signal. 
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pilots con- 
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})laco than 
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notice, 200/. 
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at request 
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^ Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 
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vessels enter- then and in such case, as often as any vessel shall attempt to enter 
into any port or place in the United Kingdom, or of the isles of Guern- 
infocteci or sey, Jersey, Alderney, Sark, or Man, whether such port shall have been 
appointed for the performance of quarantine or not, the superintendent 
quarantine, or assistant at such port or place, or if not, the principal officer of his 
Majes y’s customs at such port or place, or such officer of the customs as 
sliall l)c authorized to act in that behalf, shall go off to such vessel, and 
shall, at a convenient distance from such vessel, demand of the com- 
mander, master, or other person having charge of such vessel, and such 
commander, master, or other person shall, upon such demand, give a 
true answer in writing or otherwise, and upon oath or not upon oath, 
according as he shall by such superintendent or his assistant, or other 
officer of the cus oms authorized as aforesaid, be required, to all such 
questions or intei rogatories as shall be put to him by virtue and in pur- 
suance of such regulations and directions as his Majesty by order in 
council sliall be pleased to prescribe; 


Masters of 
vessels refus- 
ing to answer 
interroga- 
tories, etc., 
to forfeit 


Vessels 
subject to 
quarantine 
arriving at 
any other 
port than 
that at which 
it ought to 
bo performed, 
may bo 
forced to 
repair to the 
appointed 
place. 


and in case such commander or master or olher person having charge 
of such vessel shall, upon such demand made as aforesaid, refuse to 
make a true discovery m any of the particulars concerning wdiich he 
shall be inteirogated in manner afoiesaid, or, in case he shall not be 
recjuiied to answer such questions or interrogatories upon oath, shall 
give a false answer to any such question or inteirogatory as aforesaid, 
such commander, master, or other person having charge of such vessel 
for every such offence shall forfeit and pay the sum of two hundred 
pounds. 

]5. * * ^ in case it shall appear, upon such exami- 

nation or otherwise, that such vessel is under such circumstances as shall 
render it liable to perform quarantine, and that the port or place where 
it so arrived, or at which it attempts to enter as aforesaid, is not the 
port or place where it ought to perform quaraniine, in which case it 
shall and may be lawful to and for the officers of any of his Majesty’s 
ships of wmr, or of any of his Majesty’s forts or garrisons, and all other 
his Majesty’s officers, upon notice thereof given to them or any of them 
respectively, and to and for any other person or persons whom they shall 
call to their aid and assistance, and such officers and other persons are 
hereby required, to oblige such vessel to go and repair to such place as 
hath been or shall be appointed for performance of quarantine, and to 
use all necessary means for that purpose, either by firing of guns upon 
such vessel, or by any other kind of necessary force whatsoever; 


Masters of 
vessels that 
have touched 
at infected 
places, **tc., 


and in case any such vessel vshall come from or sliall have touched at 
any place infected by the plague or such other infectious disease or 
distemper as aforesaid, or shall have any person on board actually in- 
fected with the plague or other such infectious disease or diSiCmper as 


^ Enacting words : repealed, 51 & 62 Viet., c. S7 (S. L. K.). 
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aforesaid and the commander, master, or other person having charge omitting to 
of s^ch vessel knowing that the place from whence he came or at which oromitting 
he had iouched as aforesaid was infected with the plague or such other to hoist the 
infectious disease or distemper, or knowing some person on board to be ^^fna[,^to^ 
actually infected wdth the plague or such other infectious disease or dis- forfeit 300^. 
temper as aforesaid, shall refuse or omit to disclose the same upon such 
examination as aforesaid, or shall wilfully omit to hoist the signal 
herein-before directed, to denote that his vessel is liable to the perform- 
ance of quarantine, at the times and on the occasions herein directed 
with respect to the same, such commander, master, or other person hav- 
ing charge of such vessel shall forfeit the sum of three hundred pounds. 

16. * * * every commander, master, or other person Commanders 

having charge of any vessel which shall be ordered to perform quaran- ^1* 
tine as aforesaid, shall forllnvith, after his arrival at the place appointed health, mani- 
for the performance of quarantine, deliver on demand to the superin- 

tendent of quarantine or his assistant, or other officer of the customs the superin- 
authoriz('d to act in that behalf, and which superintendent, assistant, or 
other officer as aforesaid is hereby required to make such demand, his on penalty 
bill of health and manifest, together with his log book and journal, 
under pain of forfeiting the vsum of one hundred pounds if he shall wil- 
fully refuse or neglect so to do. 

17. * * * if any commander, master, or other person, Penalty on 

having charge of any vessel liable to perform quarantine, and on board ’ 

of which the plague or other infectious disease or distemper shall not vessels liable 
then have appeared, shall himself quit or shall knowingly permit or 

suffer any seaman or passenger coming in such vessel to quit such vessel, mitting 

by going on shore, or by going on board any other vessel or boat, before 

such quarantine shall be fully performed, unless by such licence as sliall nr not con- 

be granted by virtue of any order in council to be made concerning 

quarantine as aforesaid, or in case any commander or other person having cargo to the 

charge of such vessel shall not, within a convenient time after due notice 

® places, 400?. 

given for that purpose, cause such vessel and the lading thereof to be 

conveyed into the place or places appointed for such vessel and lading 

to perform quarantine; 

then and in every such case every such commander, master, or other 
person as aforesaid, for every such offence shall forfeit and pay the sum 
of four hundred pounds; 

and if any such person coming in any such vessel liable to quaran- Persons 
tine (or any pilot or other person going on board the same, either before coming in or 
or after the arrival of such vessel at any port or place in the United King- board snob 
dom, or the islands aforesaid), shall, either before or after such arrival, and 

quit such vessel, unless by such licence as aforesaid, by going on shore them before 

* Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 
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in any port or place in the United Kingdom, or the islands aforesaid, or 
by going on board any otlier vessel or boat, witli intent to go on-shore 
as aforesaid b(‘for(‘ such vessel so liable to quarantine as aforesaid shall be 
regularly disidiarged from the jjerformance thereof, it shall and may be 
lawful for any person wliatsoever, by any kind of necessary force, to 
compel such pilot or other person so quitting such vessel so liable to 
quarantine to return on board the same ; 

and every smdi pilot or otlier person so quitting such vessel so liable 
lo quarantine shall for every such offence suffer imprisonment for tlie 
space of six months, and shall forfeit and pay the sum of three hundred 
pounds. 

18. And whereas disobedience or refractory bcliaviour in persons 
under quar-uiline or liable to the performance of quarantine, or in other 
persons who may have liad any iniercourse or communication with them, 
may be ai tended with very great danger to his Majesty’s subjects; 

lie it furtlier enacted, that all persons liable to iierform quarantine, 
and all persons having had any intercourse or communication with them, 
whether in vessels or in a lazaret or elsewluu'e, shall be subject, during 
the said quarantine, or during the time they shall be liable to quaran- 
tine, to such orders as they shall receive from the superiniendeiit of 
quarantine, or his assistant, or from the })riiicipal oHicer of the customs 
at any port or place where tlieie is no such superintendent or assistant, 
or from any other officer of tlic customs authorized to act iu that behalf; 

and the said offi(‘ers are liereby ejiipowered and required to enforce 
all necessary obedience to the said oiders, and in case of necessity to call 
in others to tlieir assistance, and all persons so called in are hereby re- 
quired to assist accordingly ; 

and such officers shall and they are hereby empowered and required 
to compel all persons liable to perform quarantine as aforesaid, and 2 )er- 
sons having had any intercourse or com>nunication with them, to repair 
to such lazaret, vessel, or place, and to cause all goods, wares, and 
merchandize, and other articles, comjmized within any smdi orders to be 
made as last aforesaid, to be convej^ed to such lazaret, vessel, or place, 
duly appointed in that behalf, in such manner and according to such 
directions as shall be made by order of his Majesty in conncil as afore- 
said, or of the lords or others of the privy council or of any two or 
more of them; 

and if any person or persons liable to perform quarantine as afore- 
said or any j)erson or persons having had any intercourse or communi- 
cation with him, her, or them, shall wilfully refuse or neglect to repair 
forthwith, when required and directed so to do by such officers as afore- 
said, to the said lazaret, vessel, or place duly appointed in that behalf, 
or having been placed in the said lazaret, vessel, or place, shall escape or 
attempt to escape out of the same before quarantine duly performed, it 
shall and may be lawful to and for the said quarantine oflScers, and also 
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the watchmen and other persons appointed to see quarantine performed, 
and* each of them, and they arc hereby respectively required, by such 
necessary force as the case sliall require, to compel every such person 
so refusing or neglecting as aforesaid, and every such person so 
escaj^ing or attemj)ting to escape as aforesaid, to repair or return io such 
lazaret, vessel, or place so a2)pointod as aforesaid; 


and every person so refusing or neglecting to repair forthwith as Persons refus- 
aforesaid io the said lazaret, vessel, or place, and also every P^^rson 

actually escaping as aforesaid, shall forfeit the penally of two hundred or vessel, or 

pounds escaping, to 

pounas. forfeit 200^. 


19. ^ # *1 shall be lawful for any constable, head- 

borough, tithingiiiaii, or other peace o{fi(*er, or any other person, to seize 
and apprehend any person that shall, contrary to tlie 2)rovisions of this 
Act, have quitted or come on sliore from any A^essel liable to perform 
quarantine, or who shall have escaped from or quitted any vessel under 
quarantine or from any lazaret, vessel, or place a2)pointed in lliat behalf, 
for the pur])ose of carrying sucli person before any justice of the peace 
or magistrate; 


Persons quit- 
ting vessels 
liable to per- 
form quaran- 
tine, etc., 
may bo 
arrested, 
and may by 
order of a 
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conveyed to 
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and it shall be lawful for any such justice of the peace or magistrate 
to grant his warrant for the apprehending and conveying of any such tiH properly 
person to the vessel from which he or she shall have come on shore, or ^hsposed of. 
to any vessel performing quarantine, or lazaret, from whicJi he or she 
shall have escaped, or for the confining of any such person in any such 
])lace of safe custody (not being a public gaol), and under such restric- 
tions as to having any communication with any other j)ersons, as may in 
the discretion of any justice of the peace or magistrate (calling to liis 
aid, if he shall see fit, any medical person) appear to be proper, until 
such person can be safely and securely conveyed to some place appointed 
for the performance of quarantine, or until directions can be obtained ^ 
from the privy council as to the disposal of any sucli ])erson, and to make 
any further order or grant any further warrant that may be necessary 


in that behalf. 


20. And whereas it may be necessary for the public security to pre- 
vent all communication whatever with vessels performing quarantine : 

Be it therefore further enacted, that it shall and may be lawful to Intercourse 
and for his Majosiy, =* * * * by his =* ♦ order aiioUeTfoT* 

or orders in council, notified by proclamation or published in the London quarantine of 
Gazette, to prohibit all persons, vessels, and boats, whatsoever from going, b^prohibited 
under any pretence whatsoever, within the limits of any station wliich by order in 
by any order or orders in council as aforesaid has been or may be assigned 
for the performance of quarantine ; 

‘ Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 

^ * The words “ his heirs or successors ” and “ or their ” were repealed (U. K.) by 
53 & 54 Viet., c. 33 (S. L. R.). 
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and if any person whatsoever, after stich notification or publication 
of any such order or orders in council, shall presume, under any pretence 
whatsoever, to go with any vessel or boat within the limits of any such 
station, he or slie shall for every such offence forfeit and pay the sum of 
two hundred pounds. 

21 - * * * if any officer of his Majcvsty’s customs, or any 

other officer or person whatsoever, to whom it doth or shall appertain to 
execute any order or orders made or to be made concerning quarantine, or 
the prevention of infection, and notified as aforesaid, or to see the same 
put in execucion, shall knowingly and wilfully embezzle any goods or 
articles performing quarantine, or be guilty of any other breach or 
neglect of his duty in respect of the vessels, persons, goods, or articles 
performing quarantine, every such officer or person so offending shall 
forfeit such office or employment as he may be possessed of, and shall 
become from thence incapable to hold or enjoy the same, or to take a new 
grant thereof; 

and every such officer and person shall forfeit and pay the sum of 
two hundred pounds; 

and if any such officer or person vshall desert from his duty when em- 
ployed as aforesaid, or shall knowingly and willingly permit any per- 
son, vessel, goods, or merchandize to depart or be conveyed out of the 
said lazaret, vessel, or other plac.e as aforesaid, unless by permission under 
an order of his Majesty, by find with the advice of his privy council or 
under an order of two or more of the lords or others of his privy council; 

or if any person hereby authorized and directed to give a certificate 
of a vessel having duly performed quarantine or airing shall knowingly 
give a false certificate thereof; 

every such person so offending shall be guilty of felony; 

and if any such officer or person shall knowingly or wilfully damage 
any goods performing quarantine under his direction, he shall be liable 
to pay one hundred pounds damages and full costs of suit to the owner 
of the same. 

22. * * * "^Mf any vessel arriving from the Mediterranean, 

or from any port in Turkey or Africa, shall have undergone exami- 
nation by the proper officer of quarantine, and upon a report of such 
examination being made to the lords or others of his Majesty’s privy 
council, their lordships shall think proper to direct the release of such 
vessel from the performance of quarantine, it shall be lawful for such 
officer, and he is hereby required, to grant to the master or person hav- 
ing the charge or command of such vessel, a certificate in writing of 
such examination and release, and upon the production of siich certi- 


^ Enacting words : repealed, 61 & 62 Viet., c. 67 (S. L. E.). 
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ficate to the collector or principal officer of his Majesty’s customs, at any producing a 
port .in the United Kingdom, such vessel shall be admitted to entry ^ 

without being liable to any further restraint. 

23. * after quarantine shall have been duly 

formed by any vessel, person or ])ersons obliged to perform quarantine of quaran- 
as aforesaid, according to this Act, and to such order or orders made as 
aforesaid, and upon proof to be made by ihe oaths of the master or other ficato toThat 
person having charge of such vessel, and of three or more of the persons vessels 
belonging thereto, or upon proof to be made by the oaths of two or shall not be 
more credible witnesses before the collector or principal officer of 
customs at the port where such quarantine shall be performed, or at the tontion. 
port nearest thereto, or before the superintendent of quarantine, or his 
assistant at the quarantine station, or before any justice of the peace 
living near to the port or place, or when such quarantine shall have been 
performed within any of the said isles of Guernsey, Jersey, Alderney, 

Sark, or Man, before any two jurats or magistrates of any of the said 
isles respectively, that such vessel, and all and every such person and 
persons respectively, have duly performed quarantine as aforesaid, and 
that the vessel and all and every person and }>erson8 are free from infec- 
tion, and after producing a certificate to that purpose, signed by the 
chief officer who superintended the quarantine of the said vessel, or per- 
son acting for him, 

then and in the said respective cases such collector or principal officer 
of the customs, or the supei’intendent of quarantine, or his assistant, or 
such justice of the peace, or such jurats or niagis' rates as aforesaid, 
respectively, are hereby required to give a certificatetthereof , and there- 
upon such vessel, and all and every such person or persons so having 
performed quarantine, shall be liable to no further restraint or detention 
upon the same account, for which such vessel, person or persons shall 
have performed quarantine as aforesaid. 

24. * ★ * *1 wares, and merchandize, and other Goods liable 

articles liable to quarantine as aforesaid, shall be opened and aired in 

such place or places, and for such time, and in such manner, as shall shall be 
be directed by his Majesty, * * * by such order or orders to be 

made as aforesaid, and after such orders shall have been duly complied directed by 
with, proof thereof shall be made by the oaths of the master of ft® council” and 
lazaret or vessel in ’which the goods, wares, and merchandize, and all proof thereof 
other articles shall have been opened and aired, and of one of the guard- 
ians, or if there be no guardians, then one of the officers authorized by 
the commissioners of customs to act in the service of quarantine in such 
lazaret or vessel, or if there be no such officer, then by the oaths of two 
or more credible witnesses serving in the said lazaret or vessel, before 

' Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 

® The words “ his heirs and successors ” were repealed (U. K.) by 53 & 64 Viet., c. 33 
(S. L. R.>. 
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the superintendent of quarantine or his assistant, in case such opening 
and airing shall be had at a port or place where such superintendei)t or 
assistant shall be (3stablishcd, or otherwise before the principal officer of 
the customs authorized to act in the service of quarantine at sucdi port 
or place, which oath such superintendent, assist an or principal officer 
is hereby authorized to administer; 

and such superintendent, assistant, or princii)al officer, as the case 
may be, shall grant a certificate of snch proof having been made, and 
upon production of such certificate to the proper officer of the customs, 
such goods, wares, and merchandizes, and otlier articles shall be liable to 
no further restraint or detention, either at the i)ort or place where such 
quarantine shall have been performed, or at any other place whereto 
they be afterwards conveyed. 

25. * * * *Mf any person sliall knowingly or wilfully forge 

or counterfeit, interline, erase, or alter, or procure to be forged or 
counterfeited, interlined, erased, or aliered, any certificate directed or 
required to be granted by any order of his Majesty, 2 * * * ♦ 

ill council, now in force or hereafter to be made touching quarantine, or 
shall publish any such forged or counterfeited, interlined, erased, or 
altered cortificale, knowing the same io be forged or counterfeiied, inter- 
lined, erased, or altered, or shall knowingly and wilfully utter and pub- 
lish any such certificate with intent to obtain the effect of a true certi- 
ficate io be given thereto, knowing the contents of such certificate to bo 
false, he or she shall be guilty of felony. 

20^ * * * if any i)erson shall land or unship, or shall 

move in order to the landing or unshipping thereof, any goods, wares, 
or merchandize, packets, packages, baggage, wearing apparel, books, 
letters, or other articles, from on board any vessel liable to perform 
quarantine as aforesaid, or shall knowingly receive the same after they 
have been so landed or unshipped, every such person shall forfeit and 
pay the sum of five hundred pounds ; 

and if any person or ])ersons shall clandestinely convey, or secrete or 
conceal for the purpose of conveying, any letters, goods, wares, or mer- 
chandize, or other articles as aforesaid, from any vessel actually perform- 
ing quarantine, or from the lazaret or other place where such goods, 
wares, merchandize, or other articles as aforesaid shall be performing 
quarantine, every such person so offending as last aforesaid sha)! forfeit 
the sum of one hundred pounds. 

27. * * ^ in case it shall at any time happen that any 

part of the United Kingdom, or the islands of Guernsey, Jersey, Alder- 
, ney, Sark, or Man, or France, Spain, or Portugal, or the low countries, 

‘ Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 

® The words “ his heirs or sucessors were repealed (TJ. K.), by 53 it 54 Viet., c. 33 
(S. L. R.). 
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shall be infected with tlie plague, or any other infectious disease or dis- 
temper as aforesaid, it shall and may be lawful to and for his Majesty, 
^ * l^y his * proclamation, to proliibit or restrain 

all vessels and boats under the burthen of one luiiidred tons from sailing 
or passing out of any ])ort or place of the TJnited Kingdom, or the isles 
of Guernsey, Jersey, Alderney, Sark, or Man, or any of them, until 
security be first given by the masler of every such vessel or boat respec- 
iively, to the satisfaction of the j)rincipal officers of ihe customs, or the 
cliief magistrate of the port or place from wlience sucli vessel or boat 
shall sail, by bond taken by such officer or magistrate, to the King, 

^ with suflicient sureties, in the penalty of two hundred 
pounds, with condition, that if such vessel or boat shall not go to or 
touch at any country, port, or place, to be mentioned for that purpose in 
such procdamation, and if neither the master or other person having 
charge of suc'h vessel or boat, nor any mariner or passenger in such 
vessel or borit, shall, during the time aforesaid, go on board any other 
vess(d at sea, and such ]n aster or other person having charge of sucli 
vessel or boat shall not permit or suffer any person or persons to come on 
board such vessel or boat at sea from any other vessel, and shall not, 
during the lime aforesaid, receive any goods or merchandize whatsoever 
out of any other vessel, then such bond shall be void; for the making of 
which bond no fec' or reward whatsoever shall be taken; 

and in case any v(*ssel or boat for which such security shall be re- 
quired by such proclamation shall set sail or ])ass out of any port or 
])lace of the United Kingdom, or the islands of Guernsey, Jersey, 
Alderney, Sark, or Man, or any of them respectively, before security be 
givi'ii as aforesaid, every such vessel or boa!^ so sailing or ])assing out of 
any ])ort or ])lace contrary to the true intent and moaning of this Act, 
together with her iaidde, apparel, and furniture, shall be forfeited to 
his Majesty, i* master of, and every mariner 

Railing in such vessel nr boat shall severally forfeit and paj’^ the sum of 
two hundred pounds. 

28. * * * *4 consxils and vice-consuls of his Majesty, 

^ * * shall and are hereby empowered to administer 

oaths in all cases res])ecting quarantine, in like manner as if they were 
magistrates of the several towns or places where they respectively re- 
side. 

29. ♦ * * in all cases wherein by virtue of this Act, or 

any other Act hereafter to be made touching quarantine, any exami- 
nation or answer shall be taken or made upon oath, the person who shall 

^ The words “ his heirs and successors ” were repealed (U. K.) by 53 & 54 Vicf., c. 33 
(S. L. R.). 

* The words or their ” were repealed (U. K.) by 53 & 54 Viet., c. 33 (S. L. R.). 

* The words ** his heirs or successors ” were repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. R.). 

^ * Jinacting words ; repealed, 51 & 52 Viet., c. 57 (S. L. R.), 
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be authorized and required to take such examinations and answers shall 
and may be deemed to have full power and authority to administer such 
oaths ; 

and if any person who shall be interrogated or examined shall wil- 
fully sewar falsely to any matter concerning which such person shall 
do])ose or make oath on such examination, or in such answer, or if any 
person shall procure any other person so to do, he or she so swearing 
falsely, or procuring any other person so to do, shall be deemed to have 
been guilty of and shall be liable to be prosecuted for perjury or subor- 
nation of perjury, as the case may be, and shall suffer the pains, penal- 
ties, and punishments of the law in such case respectively made and pro- 
vided. ' 

30. * * * all superintendents of quarantine at the 

several ports, and their assistants, shall and may be appointed by any 
instrument signed by ihe commissioners of customs for the time being; 
aTid everything required to be done and performed by the superinten- 
dent of quarantine, or his assistant, may, in case of the absence or sick- 
ness of such superintendent or assistant, be done and performed by such 
principal officer of the customs as shall be authorized to act in that 
behalf. 

31. ♦ *1 the publication in the London Gazette of any 

order in council, or of any order by any two or more of the lords or 
others of his Majesty’s privy council, made in pursuance of this Act, or 
his Majesty’s royal proclamation made in pursuance of the same, shall 
be deemed and taken to be sufficient notice to all persons concerned of 
all matters therein respectively contained. 

02 , * * * ♦! forfeitures and penalties that shall be in- 

curred by reason of any offence committed against this Act shall and 
may be recovered by suit in any of his Majesty’s courts of record in 
England or Ireland, * * * *; or in Scotland, by sum- 

mary action in the Court of Session, or by prosecution before the Court 
of Justiciary there; or by suit in any of his Majesty’s courts in the 
islands of Guernsey, Jersey, Alderney, Sark, or Man ; 

and every such forfeiture and penalty shall belong and be given, 
two-thirds to the person who shall inform and sue for the same, and the 
remainder to his Majesty, 3* ♦ * * 

33. Provided always * * * that it shall not be lawful 

for any person or persons whatsoever to commence, prosecute^ enter, 01 

^ Enacting words : repealed 61 & 52 Viet., c. 67 (S. L. R.). 

» The words ** in which no essoign or wager of law or more than one imparlance shall 
be granted ” were repealed (U. K.) by 63 & 64 Viet., c. 33 (S. L. R.). 

* The words “ his heirs and successors ’* were repealed (U. K.) by 53 & 54 Viet, c 33 
(S. L. R.). 
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file, or cause or procure to be commenced, prosecuted, entered, or filed, in England, 
any action, bill, plaint, information, or prosecution, or actions, bills, 
plaints, informations, or prosecutions, in any of his Majesty^s courts in must be 
England, Ireland, or Scotland, or any proceeding or proceedings be- 
fore any justice of the peace of any county, riding, division, city, town, 
stewartry, or place, for the recovery of any fine, penalty or forfeiture, 
fines, penalties, or forfeitures, incurred by reason of any offence com- 
mitted against this Act, or against any order or orders made by his 
Majesty, ix\ council, or by two or more (d the 

lords or otlters of his Majesty’s privy council as aforesaid, unless the 
same be coninienced, prowsecuted, entered, or filed in the names of his 
Majesty's attorney general in England or [reland or advocate in Scot- 
land respectively, or under the diretdion of the commissioners of the 
customs and in the name or names of some officer or officers of the cus- 
toms in England, Ireland, or Scotland respectively; 

and if any action, bill, j)laint, information, or prosecution, actions, 
bills, ])laints, informations, or prosecutions, or any proceeding or pro- 
ceedings before any justice as aforesaid, shall be commenced, prose- 
cuted, enter(‘d, and tiled in the name or names of any other person or 
persons tlian is in that behalf before mentioned, the same shall be and 
are hereby declared to be null and void. 

34. Provided also * * * ^*^2 prosecution, tp prosccu- 

suit, complaint, or other proceeding as aforesaid shall be commenced or officLs^f 
depending by any officer or officers of the customs, for the recovery of thccustomR, 
any fine, penalty, or forfeiture, fines, penalties, or forfeitures, incurred generaTin^^ 
by reason of any offence committed against this Act, or against any order England or 
or orders made by his Majesty, i* * * in council, or by any two or advocate in 

inorp of the lords or others of his Majesty’s privy council as aforesaid, Scotland may 
it shall and may be lawful for his Majesty’s attorney general in Eng- 

land or Ireland or advocate in Scotland respectively to stop all further 
proceedings therein, as well with respect to the share of such fine, 
penalty, or forfeiture, fines, penalties, or forfeitures, to which any such 
officer or officers vshall or may claim to be entitled as to the share thereof 
belonging to his Majesty, if upon consideration of the circumstances 
under which any vsuch fine, penalty, or forfeiture, fines, penalties, or 
forfeitures may be incurred, it shall appear to them resp^tively to be 
fit and proper so to do. 

35. * ♦ * *2 oil offences committed against any of the pro- Offences for 

visions of this Act, for which no specific penalty, forfeiture, or punish- specific 
ment is provided by this Act, shall and may be tried, heard, and deter- 

mined before any three justices of the peace of the county, riding, divi- Ee^detor- 
sion, city^ or place where such offence or disobedience shall happen ; 

* The words ** his heirs or successors ** were repealed (XJ. K.) by 53 & 54 Viet., c. 33 
(S. li. R.). 

* Enacting words ; repealed, 51 & 52 Viet., c. 57 (S. L. R.). 
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and if any person shall be convicted of any such offence or dis- 
ohedience, he or she sliall be liable to such forfeiture and penalty^ not 
exceeding iht‘ sum of five hundred pounds for any offence, or to such 
imprisoinnent, not exceeding twelve months for any one offence, as shall 
in the disert'tioii of the three justices who sliall have heard and doter- 
iiiin(‘d tlio same be judged proper; 

and such forfeiture and penalty shall be paid, two-thirds to the jier- 
son suing for tlie same, and the remainder to his Majesty, lo be apjdied 
ns tile }>r()ceeds of oilier forfeitures and penalties are hereinliefore 
directed to be applied. 

36. ^ jiiiy prose(aiiion, suit, or other proceed- 

ings against any person or jxnsons whatsoever, for any offence against 
this Act, or any Act vhich may hereafter he pas.sed coiU'eriiing quaran- 
tine, (jr for any breach or disobedience of any ordiu’ or orders vhicdi 
shall be made by his Maj(*sty, * * *, with the 

advice of his ])rivy council, concerning quarantine and tlie ])revention of 
infection, and nolified or published as aforesaid, or of aT»y order or 
orders made l)y two f»r more of the lords or others of the juivy council 
as aforesaid, the answer or answers of tlie commander, master, or oilier 
])erson, having ('liarge of any vevssel^ to any quesiion or interrogatories 
])ut to him by virtue and in pursuance of tliis Act, or of any Act. which 
may hercNifier he pass(‘d concerning quarantine, or of any sucli ord(‘r or 
orders as aforesaid, may and shall be given and received as evidence, so 
far as the same relates or relate to the place from whi(‘h such y('sse1 
shall come, or to the place or ])laces at whicli smdi vessel touched in tlie 
conise of the voyage; 

and \\]i(‘re any v(‘ssel shall liave hemi directed to perform quarantine 
by the sujierintendont of (luarantine or his assistant, or, where then* is 
no such superintendent or assistant, by the ])rinci])al officer of tlie (‘us- 
toms at any port or })]ace, or other otlicor of ilu^ customs authorized to act 
in that belialf, they having been so directed to ])erform quarantine may 
and sliall be giA'en and received as evidence that such vessel wavS liable 
to (juarantine, unless satisfactory ])roof shall be produced by the defend- 
ant in any such ])rosecution, suit, or other proceeding, to shoyv that the 
vessel did not come from or touch at any such jilace or places as is or are 
stated in the said amswer or answers, or that such vessel, although 
directed to perform quarantine, was not liable to the ])erformance 
thereof; and where any such vessel sluill have in fact been pnt under 
quarantine at any port or place by the superintendent of quarantine 
or his assistant, or other officer of the customs authorized as 
aforesaid to act in that behalf, and shall acinally be performing the 

* Enactinp: words : repealed, 51 & 52 Viet., c. 57 (R. L. R.). 

‘ The words “ his heirs or successors ” wore repealed (U. K.) by 53 & 54 Viet., c. 33 
(S. L. R.). 
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same, siicli vessel sluill in any prosecution, suit, or other proceeding, 
against any ])ers()n or ])crsons whatever, for any offence against this Act 
or any otlnu* Act wliich may Jiert'aftcr be passed concerning quarantine 
and the prevention of infection, or any order or orders which shall be 
made by his Majesty in council, or any two or more of the lords or 
others of his privy council as aforesaid, be deemed and taken to be 
liable to (]uaraniine, without proving in what manner or from what 
circumstanc(^ su<‘li vessel bec'ajin* liable to the performance thereof, 

37. I Rc]). to U . K. ftC) d* (i7 Viet., c. OJ. Omitted as beintj in- 
apjdicahle to /ndia.'] 


The Indian Sm.aiues and Pensions Act, 1825. 


(6 Geo. 4, c. 85.) 

In Act for further reijulatimj the Payment of the Salaries and Pensions 
to the Judyes of II is M(ij(\^fy\\ C(mrts in India and the Bishop of 
Caleulta * 


[5f// July, lS2o.'\ 

[Prea mhh' nu'iies establish ment of supremr nniris of jud leatu re at 
Fort in Benyal under Vd (leo. d, e. (id, at Madras under 39 d* 40 

Geo. d, e. 79, and of Bouihny i/nder 37 Geo. 3, e. 142 7\ 

[Wliole .Ir/, e.veept ss. 4, f), /J, rep. 63 d* 64 Viet., e. 33 {S. L. /?.); 
s. 6 rep. also as to B. 7. by A/T of IS7(J, s. I and sch.^ 

4. wlien and as often as it vshall hap])en that in 

consequence of the \'{u*,ancv of tiu' oflict* of chief justice in any of th(‘ 
said su])reme courts of judicature at Fort William in Bengal, oi* at 
Madras or Bombay, res])ectively, one of the puisne judges of the said 
courts respectively shall preside for and exercise the office of such chief 
justice, such puisne judge so acting as chief justice during a vacancy, 

^ Rest of the title was repealed by 51 & 52 Viet., r. 57 (S. L. R.), and by 53 and 54 
Viet., c. 33 (S. L. R.). 

* Enacting Vords : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 
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Judge exe- 
cuting the 
office of chief 
justice at 
Fort William, 
Madras, or 
Bombay to be 
entitled to 
salary of chief 
justice. 



Provision for 
payment of 
one year's 
salary to 
reprosentn- 
tives of any 
judge or 
bishop, etc., 
who shall dio 
either during 
his voyage, 
or within six 
months after 
his arrival, 
etc.; 


and for pay- 
ment t>f half 
a year’s 
salary 

to roprosonta- 
tivos of any 
judge, etc., 
dying after 
such Fix 
months. 
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and until the arrival of the person appointed to succeed to the office of 
chief juvstico, shall be entitled to receive, in lieu of his proportion of 
salary as a puisne judge of such court, such a proportion of salary (and 
no more) as would have become due to such chief justice during the 
period while the vacancy shall be supplied by such puisne judge as 
aforesaid; * * * ^ ’^ ♦ 

5. ****** *2 jjg often as it shall hereafter 

happen, that any chief justice or ])uisiie judge of any of the said 
supreme courts of judicature at Fort William in Bengal, Madras, or 
Bombay, * ^ or any bishop of Calcutta, 4* * * * shall 

hereafter depart this life, either during the voyage to India or within 
six calendar months next after the day when he shall have arrived Iti 
India for the purpose of taking upon him the office of such chi^^f justice 
or puisne judge, * * or bishoj) the court of directors of the said' 

united company shall and they are hereby required to pay, or direct and 
cause to be paid, out of the territorial revenues from which the salary 
of such (diief justice or puisne judge, or bishop, so dying shall 

be payable to the legal personal representatives of such chief justice or 
puisne judge, * or bishop so dying as aforesaid, such sum or sums 
of money as shall, together 'with the sum or sums paid to or drawn hy 
such chief justice or puisne judge, * or bishop, in respect of his 
salary, make up the full amount of one year’s salary of the office to wdiich 
he shall have been appointed ; 

and * * * *» when and as often as it * * *6 shall here- 

after happen that any such chief justice or puisne judge, * or 
bishop * shall depart this life while in possession of such 

office, and after the expiration of six calendar months from the time of 
his arrival in India for the purpose of taking upon him the office of 
chief justice, puisne judge, * or bishop then and in all and 

every of such cases the said court of directors shall and they are hereby 
required to pay, or direct and cause to be paid, out of tlie territorial 
revenues from which the salary of such chief justice, puisne judge, ^ 

or bishop so dying shall be payable, to the legal personal represen- 
tatives of such chief justice or puisno judge, recorder, or bishop re- 
spectively so dying as aforesaid, over and above what may have been 


‘ Best of the section was repealed by 53 & 54 Viet., c. 33 (S. L. R.). 

* Enacting words and words indicating comn)en(;emont of the section were repealed by 
51 & 52 Viet.,' c. 57 (S. L. B-.). 

* Words as to Becorder of Prince of Wales’ Island have been omitted. See repeal, 
by 41 & 42 A^ict., c. 79 (S. L. B.). 

4 The words “ shall have departed or ” were repealed by 51 & 52 Viet., c. 57 (S. L. R.). 

• Words indicating commencement were repealed by 51 & 52 Viet., c. 57 (S, L. R.). 

♦ The words “ shall have happened or ” were repealed by 51 & 52 Viet., c. 57 
(S. L. R.). 

^ The words “ hath departed or ” were repealed by 51 & 52 Viet., c. 57 (S, L. R.). 
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due to such chief justice or puisne judge, * or bishop respectively 
at the time of his death, a sum equal to the amount of six calendar 
months’ salary of the office of such chief justice or puisne judge, * 
or bishop respectively. 

* * * * 


15. And whereas under and ])y virtue of au Act made and passed in 
the fifty-third year of the reign of his late Majesty King George the 
Third, and of another Act niade and passed in the fourth year of the 
reign of his present Majesty, provision is made for granting a pension to 
tlie l)islio]) of (.'alcutta, under the limitations therein contained, and 
it is expedient to make further provision in respect thereof : 

Be it further enacted, that it shall and may be lawful for his 
Majesty, * * *2 manner in the said Act of the fifty-third year 
■of the reign of his late Majesty mentioned, to grant to any such bishop, 
wlio shall have exercised within the limits of tlie charter of the said 
united company the office of bishop of Calcutta for five years, a pension 
not exceeding one half of the sum which his Majesty, by the said Act 
•of the fifty-tliird year of the reign of his late Majesty, is empowered to 
grant to any such bishop; 

and also to grant to any such bishop, who shall have exercised 
within the limits aforesaid the said office of bishop of Calcutta for seven 
years, a pension not exceeding two-thirds of the sum which his Majesty, 
by the said Act of the fifty-third year of his late Majesty’s reign, is 
•empowered to grant to any such bishop. 


63 Geo. 3 
c. 165. 

4 Geo. 4, 

C. 71, 88. 2, 
3. 


Pension to 
bishop of 
Calcutta on 
resignation* 


The East India Officers’ Act, 1826. 

(7 Geo. 4, c. 56.) 

An Act to suspend the Provisions of an Act of His late Majesty, respect- 
ing the Appointment of Writers in the Service of the East India 
Company, and to authorize the Pa/yment of the Allowances of f.he 
Civil and Militdiry Officers of the said Company dying while absent 
from India, 

I 26 th May, me,] 

[Whole Act, except s, 3, rep, 36 ^ 37 Viet,, c, 91 (S, L, i2.)*] 

3. [Recital of 33 Geo, 3, c, 52, s. 37 in part. Rep, {U , K,) 53 ^ 54 Ropresenta- 
Tict., c. 51 (S, L, i2.).] It shall and may be lawful to and for the said 

* Words as to Recorder of Prince of Wales’ Island have been omitted. See repeal, 
by 41 & 42 Viet., c. 79 (S. L. R.). 

* The words “ his heirs and successors ” were repealed by 53 & 54 Viet., c. 33 
<S. L. R.). 
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officers dying 
during a 
temporary 
absence from 
their stations 
may receive 
the salaries 
to which such 
officers would 
have b(Hin en- 
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had returned 
to their 
station!. 


From the Ist 
of March, 

1829, this Act 
to take effect 
throughout 
the jurisdic- 
tion of the 
King’s Courts 
in the East 
Indies. 

Accessory 
to felony be- 
fore the fact 
may be tried 
as such as 
a substantive 
felon, by any 
court which 
has jurisdic- 
tion to try the 
principal felon 
although the 
offence be 
committed on 


The Criminal Law {India) Act, 1828, [9 Geo. 4, C. 74. 

com])any to cause payment to be made to the representatives of officers 
in their service, civil or military, who having quitted or left their 
stations, and not having proceeded or intended to proceed to Europe, 
but intending to return to their stations, have died, or may hereafter 
ha])peu to die, during their temporary absence, within the limits of 
the said company’s eliarier, or at the Cape of Good Hope, of such 
salaries atid allowances, or such portion of salaries or allowances, as the 
officers so dying would have been entitled to if they had returned to 
thoir stations. 


The CiiTMTNAL Law (Tnoia) Act, 1828. 

(9 Geo. 4, c. 74.) 

An Act for improving the Administration of C riminal Justice in the 

East Indies. 

\25th July, 1828.'] 

[TF/?e?c Art, concept portions printed, rep. 68 64 Vict.^ c, o3 

(S. Tj. /?.); rep. also as to H. I. hy X of 1876, s, 2 and 

l^Pr earn hie.] 

1. * ^ This Act * ^ * -* ^’ ^ * ^ *2 
to all ])ersons and all places, as well on land as on the high s(‘as, ovt^r 
whom or wliich the criminal jurisdieiion of any of Ins Map^siy’s courts 
of justice erected or to be erect(»d within the British t(‘rritorios iimbT 
the government of the United Company of Merchants of England 
trading to the East Indies does or shall hereafter extend. 

# * * * 

7 . ^ If any person shall counsel, procure, or command 

any other person to commit any felony, whetlier the same be a felony at 
common law or by virtue of any statute or statutes made or to be made, 
the person so counselling, procuring, or commanding shall be deemed 
guilty of felony, and may be indicted and convicted either as an acces- 
sory before the fact to the principal felony, together with the principal 
felon, or after the conviction of the principal felon, or may be indicted 
and convicted of a substantive felony, whether the principal felon shall 
or shall not have been previously convicted, or shall or shall not be 

^ Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R ). 

* Words repealed by 53 & 54 Viet., c. 33 (S. L. R.), have been omitted. 
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amenable to justice, and may be piiuislied in the same manner as any 
accessory before the fact to the same felony, if convicted as an accessory, 
may be punished ; 

and the offence of the ])(nson so counselling, procuring, or command- 
ing* howsoever indicted may be inquired of, tried, determined, and 
punished by any court which shall liave jurisdiction to try the principal 
felon, in the same manner as if sucli otfence had been committed at the 
same place as thc' principal felony, although such oft'enc(' may have 
been committed either on the high seas, or at any ])lace on land, whether 
within his Majesty’s dominions or without; 

and in case tlie principal felony and the oftencci of conn S('] ling, |)ro- 
ciiring, or commanding, shall have biMui committed in different jdaces, 
the last-mentiojUMl off'enci' may' be inquired of, tried, determined, and 
punished in any of his Majesty’s courts of justice within the Jlritish 
territories under tin* government of the said United Company having 
jurisdiction to fry either of the said offences: 


Provided always, that no person who shall be once duly tried for 
any such offence, whether as any accessory before the facd or as for a 
substantive felony, shall l)e liable to be again indicted or tried for the 
same offVnc(*. 


tho seas or 
abroad. 


If the offences 
of principal 
and acce.'^sory 
be committed 
in differtmt 
places, acces- 
sory may' bo 
tried in any 
of the King’s 
eonrls in 
India having 
jurisdiction. 
No person to 
be tried twice 
for the same 
offence. 


8, * * if any ])(U‘Son shall become an accessory after t lie Accessory 

fact to any felony, wbet h(‘r the sanu' Ix^ a felony at common law, or by 
virtm* of any statute or statutes made or to be made, the ofbmce of such by any court 
person may be in(|uircd of, tried, det(‘rminod, and punished by any jyinv^iJtion 
court wbicli shall have jurisdiction to try tlu' ])rincipal felon, in the to try the 
same manner as if the act by reason whereof such ptu’son shall felon 

become au accessory bad been committed at the same place as the prin- 
cipal felony, although such act may lin\e been committed either on 
the high seas or at any place on land, whether within his Majesty’s 
dominions or without ; 

and in casi» tlui principal felony, and the act liy reason whereof any if the offences 
person shall have become accessory, shall have been committed in fd poucipal 
different places, the offence of such accessory may be inquired of, tried, l»IcomraTtS 
determined, and punislied in any of his Majesty’s courts of justice 10 different 
within the British territories under the government of th(' said United gory^m^Te' 

Company, having jurisdiction to try either of the said offences: tried in any 

^ ‘ ' ' court having 

Provided always, that no person who shall be once duly tried for No i«raon*to 

any offence of being an accessory shall bo liable to be again indicted or i^ed twice 
. / _ , _ for tho same 

tried for the same offence. offence. 

* Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 
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Accessory principal offender shall be in anywise con- 

^r^eouted dieted of any felony, it shall be lawful to proceed against any accessory, 
aft-er convic- either before or after the fact, in tlio same manner as if such principal 
principal^ felon had been attainted thereof, notwithstanding such principal felon 

though the shall die or be pardoned, or otherwise delivered before attainder; * 

principal die 

ed^or^livec every suedi accessory shall suffer the same punishment if he or 

ed beforo slie be in anywise convicttKl as he should have suffered if the principal 
attainder. been attainted. 


25 ^ * * «n offences prosecuted in any of his Majesty's 

courts of Admiralty shall, upon every first and subsequent conviction, 
be subject to the same punishments, whether of death or otherwise, as 
if such offence had been committed upon the land. 

Rule for in- 26. • • * wherever this or any other statute relating to 

wiTu^nar^ any offence, whether punishable upon indictment or summary convic- 

statutes. tion, in describing or referring to the offence or the subject matter there- 

of or the oft’ender, or the party affected or intended to be affected by the 
offence, shall use words importing the singular number or the masculine 
gender only, yet the statute shall be understood to include several 
matters as well as one matter, and several persons as wcdl as one person, 
and females as well as males, and bodies corporate as well as individuals, 
unless it be otherwise specially provided, or there be something in the 
subject or context repugnant to such construction ; 

and wherever any forfeiture or penalty is payable to a party aggriev- 
ed, it shall be payable to a body corporate in every case where such body 
shall be the party aggrieved. 


Admiralty 

ofifencea. 


Pronsion for 50, * * * *i where any person, being feloniously stricken, 
mujderand poisoned, or otherwise hurt at any place whatsoever, oitlier upon the 
land or at sea, within the limits of the charter of the said United Corn- 
cause of death shall die of such stroke, poisoning, or hurt at any place without 

only, but not those limits, or being feloniously stricken, poisoned, or otherwise hurt 

T.nn ^ 1 * ^ 

at any place whatsoever, either upon land or at sea, shall die of such 
stroke, poisoning, or hurt at any place within the limits aforesaid, every 
offence committed in respect of any such case, whether the same shall 
amount to the offence of murder or of manslaughter, or of being accessory 
before or after the fact to murder or manslaughter, may be dealt with, 
inquired of, tried, determined, and punished by any of his Majesty's 
courts of justice within the British territories under the government of 

* Enacting words : repealed, 51 & 62 Viet., c. 57 (S, L. R.). 


where the 
death only, 
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the said United Company, in the same manner in all respects, as if such 
offence had been wholly committed within the jurisdiction of the court 
within the jurisdiction of which such offender shall be apprehended or 
be in custody. 

* 4ie ^ 

110. \Rep. except so far as in force in the Straits Settlements , 53 ^ 
54 Viet,, c, 33 {S, L, /<:.).] 

¥lt 


Tfte Illusoiiy Appointments Act, 1830.^ 

(11 Geo. 4 & 1 Will. 4, c. 46.) 

An Act to alter and amend the Law relating to Illusory Appointments, 

\^l6ih July, 1830,'] 

[Preamble, Rep, {U. K,) 53 ^ 54 Viet,, c, 51 (S. L, R,),] 

m * ^2 appointment which from and after the passing No appoint- 

f)f this Act shall be made in exercise of any power or authority to 
appoint any property, real or personal, amongst several objects, shall power shall 
be invalid or impeached in equity on the ground that an unsubstantial, -J^equity^a^ 
illusory, or nominal share only shall be thereby appointed to or left iUusory by 
un appointed to devolve upon any one or more of the objects of such 

power ; a nominal 

share to any 

but every such appointment shall be valid and effectual in object of the 

equity as well as at law, notwithstanding that any one or more of the 
objects shall not thereunder, or in default of such appointment, take 
more than an unsubstantial, illusory, or nominal share of the property 
subjected to such power. 

2. Provided always that nothing in this Act con- Not to affect 

lained shall prejudice or affect any provision, in any deed, will, or 

instrument creating any such power as aforesaid, which shall declare declares the 
amount of the 

* Extended to British India by Act XXIV of 1841, s. 2. 

* Enacting words : repealed (U. K.)> 53 & 64 Viet., c. 61 (S. L. R.). 

* The word “ that ’* was repealed (U. K.) by 53 & 64 Viet., c. 51 (S. L. R.). 

* Enacting words ; repealed, 51 & 52 Viet., c. 57 (S. L. R.). 
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shares to be 
appointed ; 


the amount of the share or shares from which no object of the power 
shall be excluded. 


I'ortogive 3. Provid<id also * *= ‘•^ *\ that nothing in this Act coniainod 

forco^o^any shall be construed, deemed, or taken, at law or in e(juity, to give any 
other validity, force, or eflect, to any appoiiitiiient, than such appoiiit- 
samo would wieiit would have had if a substantial share of the property alfected by 
1^®^® if a the power had been thereby appointed to or left una])pointed to devolve 

slmrohad opoii any object of such power, 
been 

appointed 
or left to 
devolve as 
unappoiuti'd. 


The Debts IIecoveuy Act, 18iU). 

(11 Geo. 4 & 1 Will. 4, c. 47.) 

An Act for consolidating and amending the Lairs for facilitating the 
payment of Debts out of Real Estate. 

\J0th July, 1830.'] 

Infants to 11. where any suit hath been or slmll be instituted 

^cesiinder^' in any court of equity for the ])ayinent of any debts of any person or 

order of tlio persons deceased, to which their heir or heirs, devisee or devisees, may 

estates subj(*ct or liable, and such court of e(]uity shall decree the estates 

ed to bo sold liable to such debts, or any of them, to be sold for satisfaction of such 

for dobte*'^^^ debt or debts, and by reason of the infancy of any such heir or heirs, 
devisee or devisees, an inimediate conveyance thereof cannot, as the 
law at present stands, be compelled, in every such case such court shall 
direct, and, if necessary, compel such infaiit or infants to convey siich 
estates so to be sold (by all proper assurances in the law) to the purchaser 
or purchasers thereof, and in such manner as the said court shall think 
proper and direct; 

and every such infant shall make such conveyance accordingly; 

and every such conveyance shall be as valid and effectual to all 
intents and puri)oses as if such person or persons, being an infant or 
infants, was or were at the time of executing the same of the full age of 
twenty-one years. 

^ Enacting words : repealed, 61 & 52 Viet., c. 57 (S. L. R.). 

® S. 11 was extended to British India, by Act XXIV of 1841, s. 4. It alone, there- 
fore, is reproduced here. Enacting words were repealed (U. K.) by 61 & 52' Viet., c. 57 
(S. L. R.). 
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The Infants’ PEorERTY Act, 1830.^ 

(11 Geo. 4 & 1 Will. 4, c. 65.) 

An Act for consolidating and amending the Laws relating to property 

helon gi n<j to Iiifanls^ Peines Covert, Idiots, Lunatics, and 2 ^crsons 

of unsound Mmd, 

l23Td July, 1830.'] 

[P reaniblc. Ilep, (f/. K.) ol c^* 52 Vict., r. 57 (S. L, 

1 . {^Pep, as to IJ , A. 3() 57 I ict,, c, hi (*S. L> i?.). Omitted as 

being sp^'iit.^ 

2. And inasmutdi as, in order to avoid iinnec(‘ssary repel itiou, certain 
words are used in this Act as describing subjects some oi‘ which, accord- 
ing to tlieir usual sense, such words would not embrace : 

for the understanding ot tlie sense attached to them in tliis Act, Joules for the- 
be it further eiiaeb'd, that iln‘ ])rovisions of this Act shall extend s 

be uiid(U*stoo(l to i‘xtend to and include the several other estates, per- Act. 
sons, iualt(‘rs, and things luTtdii-al t(‘r mentioned; (tliat is to Hay,) those 
relating to land, to any manor, messuage, tenement, hereditament, or 
real property of w}iatso(‘ver tenure, and to pro})eriv of every description 
transferable otherwise than in books kept by any company or society, or 
any share ther(‘of or charge thereon, or estate or interest therein; those 
ve^'iting to land, to any manor, messuage, tenement, hereditament, or 
ke])t by any com])any or soidtdy, or to any money payable for the dis- 
charge or redemption tliereof, or any share or interevSt thendn ; those 
relating to dividends, to interest or other annual ])roduce; those relating 
to the Bank of England, to the East India Company, South Sea Com- 
pany, or any other company or society established or to be established; 
those relating to a conveyance, to any release, surreTider, assignimmt, 
or other assurance, including all acts, deeds, and things necessary for 
making and perfecting the same; those relating to a transfer, to any 
assignment, payment, or other disposition; and those relating to a 
lunatic, to any idiot or person of unsound mind or incapable of man- 
aging his affairs; unless there be something in the subject or context 
repugnant to such construction ; 

and whenever this Act, in describing or referring to any person, or 
any land, stock, conveyance, lease, recovery, matter, or thing, uses the 
word importing the singular number or the masculine gender only, 
the same shall be understood to include and shall be applied to several 
persons as well as one ])erson, and females as well as males, and bodies 
corporate as well as individuals, and several lands, stock, conveyances, 

^ So much of this Act a,s relates to or affects idiots, lunatics, and persona of unsound 
mind or their property was repealed, except so far as relates to Treland, by 16 & 17 Vict., 
c. 70, 8. 1 ; so far as relates to Ireland by Stat. Law Rev. Act, 1873 (36 & 37 Vict., c. 91). 

Extended to British India by Act XXIV of 1841, s. 2. 
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Infants, 
femes covert, 
and lunatics 
may be 
admitted to 
copyhold 
estates by 
their 
guardian, 
committee, 
or attorney. 


Femes covert, 
infants, etc., 
may appoint 
attornies for 
that purpose. 


In default of 
appearance, 
the lord may 
appoint an 
attoniey. 


Fines, in ^hat 
Wanner de- 
\nandable. 


leases, recoveries, matters, or things, as well as one land, stock, con- 
veyance, lease, recovery, matter, or thing, respectively, unless there be 
sometliing in the subject or context repugnant to such construction. 

3. * * * where any person being under the age of 

twenty-one years, or being a feme covert or lunatic, is or shall be 
entitled by descent or surrender to the use of a last will, or otherwise, 
to be admitted tenant of any copyhold lands, such person in his oi her 
own ])roper person, or being a feme covert by her attorney, or being 
an infant by bis guardian or attorney, as the case may require, or being 
a lunatic by the coinniittee of bis estate, shall come to and appear at 
one of the three next courts, which shall be kept (for the keeping 
whereof the usual notice shall be given) for the manor whereof such land 
shall he parcel, and shall there ofFer himself or herself to the lord or 
his steward to be admitted tenant to the said land; to make which 
appearance and to take w'hich admittance in behalf of sucli infant or 
lunatic, or feme covert, such guardian, committee, or attorney shall 
be and is hereby respectively authorized and required. 

4 . * * * it shall be lawful for any feme covei't, and 

for any infant who shall have no guardian, and she and lie is lieroby 
empowered, by writing under her or his hand and seal respectively, to 
appoint an attorney or attornies on her or his behalf, for the purpose of 
appearing and taking sucdi admittance as aforesaid. 

5. * ^ ill default of such appearance of any in- 

fant, feme covert or lunatic in his or her own person, or by bis or her 
guardian, committee, or attorney in that behalf, and of acceptance of 
such admittance as aforesaid, it shall be lawful for the lord of every 
such manor, or his steward, after such tliree several courts have been 
duly holden for such manor, and proclamations in such several courts 
been regularly made, to appoint, at any subsequent court to bo holden 
for such manor, any fit person to be attorney for every such infant, 
feme covert, or lunatic for that purpose only, and by such attorney to 
admit every such infant, feme covert, or lunatic to the said land, accord- 
ing to such estate as such infant, feme covert, or lunatic shall be legally 
entitled to therein, and upon every such admittance to impose and set 
such fine as might have been legally imposed and set if such infant had 
been of full age, or if such feme covert had been sole and unmarried, 
and if such lunatic had been of sane mind. 

0. ^ upon every such admittance of any in- 

fant, feme covert, or lunatic as aforesaid, the fine imposed and set there- 
upon shall and may be demanded by the bailiff or agent of the lord of 
such manor, by a note in writing, signed by the lord of such manor or 
by his steward, to be left with the guardian of such infant or such 

* Words repealed (U. K.) by 61 & 52 Viet., c. 67 (S. L. R.), have been omitted. 
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infant, if he have no guardian, or with such feme covert or her husband, 
or with the committee of the estate of such lunatic, or with the tenant or 
occupier of the laud to which such infant, feme covert, or lunatic shall 
have been admitted as aforesaid ; 

and if the fine so imposed and set be not paid or tendered to such Jf not paid, 
lord or his steward within three months after such demand made, may enter a^d 
it shall !)(' lawful for the lord of such manor to enter into and upon the ivce.ve tho 
coj)yho]d land to which any such infant, feme covert, or lunatic shall Md t ill 
be so admitted, and to hold and en joy the san»o, and to receive the rents, ho is satisfied, 
issues, and profits thereof, but without liberty to fell any timber stand- 
ing thereon, for so long time only and until by such rents, issues, and 
profits such lord shall be fully paid and satisfied such fine, together 
with all reasonable costs and charges which such lord shall have been 
juit unto in levying and raising the same, and in obtaining the possession 
of such eopyhold land, although such infant, feme covert, or lunatic 
shall happen to die before such fine and fines, and the costs and charges 
aforesaid, shall bo raised and collected; 

of all which rents, issues, and profits so to bo received by such lord The lord to 
of such manor or his steward, bailiff, or servant, upon tlie occasion yo^rl^^ 
aforesaid, sucli lord shall yearly and every year, upon demand to be 
made by the person who shall be entitled to the surplus of the said rents 
and profits, over and above wdiat will pay and satisfy such fine and 
costs and clmrges, or by the person who shall be then entitled to such 
copyhold land, give and render a just and true account, and shall pay 
the same surplus, if any, to such person as shall be entitled to the vsame. 

7 . * ^ as soon as such fine, and the costs, to’^deliver 

charges and expences aforesaid, shall ho fully paid and satisfied, or if, on sat^sfac-^^ 
after sucli seizure and eniry of and upon such copyhold land for theti^^otthe 
purposes aforesaid, such fine and the costs and charges aforesaid, vshall 
ho lawfully tendered and offered to be paid and satisfied to the lord of 
sneli manor, then and in any of the said cases, it shall he lawful for 

such infant, feme covert, hinatic, or other person entitled thereto, or 

the guardian of such infant, the husband of such feme covert, or the 
commitloo of such lunatic, to enter upon and take possession of and 
hold the said copyhold land according to the estate or interest such 
ififant, feme covert, or lunatic shall bo lawfully entitled to therein, 

and the lord of such manor shall and is hereby required in any of the 

said cases to deliver possession thereof accordingly; 

and if such lord, after such fine and the costs and charges aforesaid 
shall be fully paid and satisfied, or after the same shall have been 
tendered or offered to be paid as aforesaid, vshall refuse to deliver the 
possession of the said copyhold land as aforesaid, he or they shall be 

* Words repealed (U. K.) by 61 & 62 Viet., c. 67 (S. L. R.), have been omitted. 



171 The Infants^ Property Act, 1830. £11 Qoo. 4 & 1 4, C. 05. 


iiuardiaiiB, 
husbands, or 
committees, 
paying lines, 
may reim- 
burse 

themselves 
out of the 
rents of the 
copyhold. 


No forfeiture 
to be incurred 
by infant, 
etc., for n tt 
appt^aring, or 
refusing to 
pay tinea. 


Finos not 
warranted by 
custom, etc., 
may bo con- 
troverted. 


Guardians of 
minors, etc., 
in order to 
the 

surrender 
and renewal 
, leases, 


Court of 


liable to and sIkiII niako satisbiction to the person or persons so kept out 
of possession for all the damages that he or she shall thereby sustain, 
and all ilie costs and cdiarges that he or wshe shall be ])ut unto for the 
recoviny tluTeof. 

8 . ^ ^ where any infant, feme covert, or lunatic 

shall be admitted to any copyhold land, if the guardian of such infant, 
or bushaud of sucli feme covert, or ooimnittei' of such lunatic, shall pay 
to tlif' lord of any manor tlie fine legally impos^'d and S(d upon such 
admittance, and the costs and (diarges which such lord of such manor 
shall have been put unto as afem'said, then it shall be lawful for every 
guardian of such infant, or husband of such feme covert, or committee 
of such lunatic, his executors and administrators, to enter into and to 
hold and enp)y tlie said land to which such infant, feme covert, or 
lunatic shall liave been so admitted, and receive and take the rents, 
issues and profits thereof to his and their own use, until tliereby such 
guardian of such infant, or husband of such feme covert, or commilteo 
of such lunatic, his execufors and administrators, sliall la^ fully sa1isfi(ul 
and paid all and every such sum and sums of money as he sliall res])(vt- 
ively pay and disburse, upon the account aforesaid notwithstanding the 
death of such infants, femes covert, or lunatic shall happen before such 
sum or sums of money so expended shall or may be so raised and re- 
imbursed . 

9. Provided always * ihat from and after the 

passing of this Act no infant, feme covert, or lunatic sliall forfeit any 
copyhold land for his or her neglect or refusal to come to any court to 
he kept for any manor whereof such land is parcel, and to be admitted 
thereto, nor for the omission, denial, or refusal of any such infant, 
feme eov('rt, or lunatic to pay any fine imposed or set upon his or her 
admittance to any such land. 

10. Provided nevertheless ^ ^ 

imposed in any of the cases herein-hefore mentioned shall not bo war- 
ranted by the custom of the manor or shall be unlawful, then such 
infant, feme covert, or lunatic shall be at liberty to controvert the 
legal itv of such fine, in such manner as he or ,she might have done if 
this Act had not been made. 

11. r/.s- in JJ . K. 37 ^ 38 Vici., c. 35 [S, L. 72.). Orniffed 

heioq rnapplii'fihle to Iiuh(i.~\ 

12 . ^ ^ in all cases where any person, being under 

the age of twenty-one years, or a feme covert, is or shall become entitled 
to any lease or leases made or granted or to bo made or granted for the 
life or lives of one or more person or persons, or for any term of years, 
either absolute or determinable upon the death of one or more person or 
persons, or otherwise, it shall be lawful for such person under the nge 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. 67 (S. L. R.). 
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of twenty-one years, or for his or her guardian or other person on his Chancery, 
behalf, and for such feme covert, or any person on her behalf, to apply by orXrmay 
to llie Court of ChaiJC(uy in England, the courts of equity of the Hurrcnder 
counties palat]n(‘ of Lancaster and Durham, * * leases, and 

respocti vely, ns to land within their respective jurisdiction, by renew- 

.... .. . als of the 

petition or motion ni a summary way; game. 

and hy order and direction of the said courts res])ectivcly siic.h 
infant or feme covert, or his guardian, or any person appointed in the 
place of such infant or feme covert by the said couiis respectively, shall 
and may be enabled from time to time, by deed or deeds, to surrender 
such lease or leases, and accept and take, in the pUu^e and for tlie benefit 
of such person under tln^ age of twenty-one ycMirs, or feme covert, one 
or more new lease or leases of the premises comprised in such lease 
surrendered liy virtue of this Act, for and during such number of lives, 
or for such term or terras of years detenninabl upon such number of 
lives, or for such term or terms of j^^ears absolute, as was or were men- 
tioned or contained in the lease nr leases so surrendered at tlie making 
thereof respe(‘fiv<‘ly or otherwise as the said courts shall respectively 
direct. 


13. [Rep. ^.s‘ fo TL K. 36 c^* 37 Virt,, c. 91 {S. L, R.). Omitted as 
hentf/ i na pplicahlc io India.~\ 

14. ^ every sum of money and other considera- 

tion paid by any guardian, trustee, eommittee, or other person as a fine, 
premium, or ineoin(\ or in the nature of a fine, premium, or income, for 
the renewal of any sueli lease, and all reasonable charges incident 
thereby shall be paid out of the estate or effects of the infant or lunatic 
for Avhose Ikmu'IH the h^asi' shall be renewed, or shall be a (‘harge upon 
the leasehold ]>remises, together with interest for tlie same, as the said 
courts, and lord chancellor intrusted as aforesaid, respectively shall 
direct and determine; 

and as to h*ases to be made u])on vsurrenders by femes covert, unless 
the fine or consideration of such lease and the reasonable charges shall 
be otherwise ]iaid or secured, the same, together with interest, shall be 
a charge upon such leasehold premises, for the benefit of the person who 
shall advance the same. 

15. ^ ^ every lease to be renewed as aforesaid 

shall operate and be to the same mses, and be liable io the same trusts, 
charges, incumbrances, dispositions, devices, and conditions, as the 
lease to be from time to time surrendered as aforesaid was or would have 
been subject to in case such surrender had not been made. 

16. * * * where any person, being under thp age of 


enlarges 
attending 
renewal to 
bo charged on 
the estates as 
the court 
shall direct. 


Now leases 
shall bo to 
the same uses 
as the k^ases,' 

surrendered^ 


Infants, etc., 
empowered 


* S. 12 is repealed, so far as it relates to the courts of eqnity of the county palatine of 
Chester, or the courts of great sessions of the principality of Wales, by 37 & 38 Vict., c. 35 

(S. L. R.). Hence omission. 

• Enacting words : repealed (U. K.), 51 & 52 Vict., c. 57 (S. L. R.). 
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by order of 
Court of 
Chancery 
to grant 
ronowala of 
leases. 


Court of 
ChanctJry 
may au- 
thorize leases 
to be made of 
lands belong- 
ing to infants 
when it is for 
the benefit of 
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twenty-one years, or a feme covert, might, in pursuance of any covenant 
or agreement, if not under disability, be compelled to renews any lease 
made or to be made for the life or lives of one or more person or persons, 
or for any term or number of years absolute or determinable on the death 
of one or more person or persons, it shall be lawful to and for such infant, 
or his guardian in the name of such infant or such feme covert, by the 
direction of the Court of Chancery, io be signified by an order to be 
made in a summary way upon the petition of such Infant or his guard- 
ian, or of such feme covert, or of any person entitled to such renewal, 
from time to time to accept of a surrender of such lease, and to make 
and execute a new lease of the premises comprised in such lease, for 
and during such number of lives, or for such term or terms determin- 
able upon such number of lives, or for such term or terms of years 
absolute, as was or were mentioned in the lease so surrendered at the 
making thereof, or otherwise, as the court by such order shall direct. 

17. ^ ^ ^ whore any person, being an infant under 

the age of twenty-one years, is or shall be seised or possessed of or 
entitled to any land in fee or in tail, or to any leasehold land foi^an 
absolute interest, and it shall appear to the Court of Chancery to be 
for the bencifit of such x>erson that a lease or under-lease should bo made 
of such estates for terms of years, for cncouragiug the erection of build- 
ings thereon, or for repairing buildings actually being thereon, or the 
working of mines, or otherwise improving the same, or for farming or 
other purposes, it shall be lawful for such infant, or his guardian in the 
name of such infaut, by the direction of the Court of Chancery, to he 
signified by an order to he made in a summary way upon the petition 
of such infant or his guardian, to make such lease of tlie land of such 
persons respectively, or any part thereof, according to hi,s or her inter- 
est therein respectively, and to the nature of the tenure of such estates 
respectively, for such term or terms of years and subject to such rents 
and covenants, as the said Court of Chancery shall direct; 

hut in no such case shall any fine or premium be taken, and in every 
such case the best reut that can ho obtained, regard being had to the 
nature of the lease, shall he reserved upon such lease; 

and the leases, and covenants and provisions therein, shall he settled 
and approved of by a master of the said court, and a counterpart of 
every such lease shall he executed by the lessee or lessees therein to he 
named, and such counterparts shall be deposited for safe custody in the 
master’s office until such infant shall attain twenty-one, hut with 
liberty to proper parties to have the use thereof, if required, in the 
meantime, for the purpose of enforcing any of the covenants therein 
contained : 


* Enacting words : repealed (U. K.), 51 &; 52 Viet., c. 57 (S. L. R.). 
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Provided that no lease be made of the capital mansion house and 
the park and grounds respectively held therewith for any period exceed- 
ing the minority of any such infant. 

18. where any person who, in pursuance of Ifpersom 
any covenant or agreement in writing, might, if within the jurisdiction 

and amenable to the process of the Court of Chancery, be compelled to are out of 

execute any lease by way of renewal, shall not be within the jurisdiction 

or not amenable to the process of the said court, it shall be lawful to court, the 

and for the said Court of Chancery, by an order to be made upon the 

petition of any person or any of the persons entitled to such renewal, person ap- 

(whether such person be or be not under any disability,) to direct such the*Court^f 

person as the said court shall think proper to appoint for that purpose to t^ancery, in 

accept a surrender of the subsisting lease, and make and execute a uew the person 

lease in the name of the person who ought to have renewed the same; who ought to 

. have renewed. 

and such deed, executed by the person to be appointed as aforesaid, 
shall be as valid as if the person in whose name the same shall be made 
had executed the same, and had been alive and not under any disability; 

but in every such case it shall be in the discrelion of the said Court Court may 
of Chancery, if under the circumstances it shall seem requisite, to 
direct a bill to be filed io establish the right of the party seeking the ing renewal to 
renewal, and not to make the order for such new lease unless by the 
decree to be made in such cause, or until after such decree shall have right, 
been made. 

19. io U , K, 36 37 Vicl., c. 91 (5. L, 72.). Omitted as 

being inapifh cable to Intl}a.'\ 

20. Provided always * * * that no renewed lease shall be Fines to be 

executed by virtue of tliis Act, in pursuance of any covenant or agree- 

ment, unless the fine (if any), or such other sum or sums of money oounu^rparta 
(if any), as ought io bo paid on such reneAval, and such things (if any) 
as ought to be performed in pursuancq of such covenant or agreement 
by tlie lessee or tenant, be first paid and performed; and counterparts 
of every renewed lease to be executed by virtue of this Act shall be 
duly executed by the lessee. 

21. ♦ *1 a1] fines, premiums, and sums of money, Fines, how to 

which shall bo had, received, or paid, for or on account of the renewal 

of any lease, afier a deduction of all necessary incidental charges and 
expenses, shall be paid, 

if such renewal shall be made by or in the name of an infant, to his 
guardian, and be applied and disposed of for the benefit of such infant, 
in such manner as the said court shall direct; 

if such renewal shall be made by a feme covert to such person or in 
such manner as the court shall direct for her benefit; 


^ Words repealed (U, K.) by 51 k 62 Virt., c. 57 (S. L. Jl,), have been omitted. 
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deemed valid. 
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tion, order 
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ing to infants 
to bo applied 
for their 
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if such renewal sLall bo inade in the name of any person out of 
jui’isdietion or not amenable as aforesaid, to such person or in such 
manner, or into tlie Court of Chancery to such account, and to be 
applied and disposed of as the said court shall direct; * * 

22. to Z7. K, 37 ^ 38 Viet,, c, 35 [S. L, li.), hmitted as 

heing inayyhcahle to In(liaJ\ 

23 to 25. as to U. K. 36 37 Vict,, c. 91 (5. L. It.). Omitted 

as heing syent or inayplicahlc to Iiidia.'\ 

26. * * ^2 guardian of any infant, with the ap- 

pioliafion of the Court of Clianccuy, to bp signified by an order to be 
made on the jiotition of sneb guardian iu a summary way, may enter 
into any agreement for or on behalf of such infant whicli such guardian 
inighi have enlered into by viriu(‘ of 1h(‘ said lasi-reciied Aet, if the 
same had not Ixion rejicaled; * * * 

27 to 30. IRcy. as to CL K. 36 37 Viet., c, 01 {8. L, It.). Omitted 

as heing inayylicahle to India."] 

31. every surrender and lease, agreement, 
conveyance, mortgage, or other disposition respectively, granted and 
accepted, executed and made, by virtue of this Act, shall be and be 
(loemi'd as valid and legal to all intents and purposes as if the person 
by whom, or in whose place, or on whoso behalf the same respectively 
shall !)(' granted or accepted, exocuiiMl and made, had Ixx^n of full age, 
umnairiod, or of sane mind, and had grantcul, a,(*cepted, made, and 
ex(‘c.uted the same; 

and ov('ry such .Surrender and lease ros])('ctive]y made and accepted 
by or on btdialf of a fmne cover! shall 1)(‘ valid, withoul any fine being 
levied by her. 

32. ^ shall be lawful for the Court of Chan- 

cery, by an order to be made on the petition of the guardian of any 
infant in whose name any stock shall be standing, or any sum of money, 
by virtue of any Act or paying off any stock, and who shall be bene- 
ficially entitled thereto, or if there shall be no guardian, by an order to 
be made in any cause depending in the said court, to direct all or any 
part of the dividends due or to become due in respect of such stocks, or 
any such sum of money, to be paid to any guardian of such infant, ol* 
to any other person, according to the discretion of such court, for the 
maintenance and education or otherwise for the benefit of such infant, 
such guardian or other person to whom such payment shall be directed 
to bo made being named in the order directing such payment; 

and the receipt of such guardian or other person for such dividends 
or sum of money, or any part thereof, shall be as effectual as if such 

* Rest of the section was repealed (U. K.) by 36 & 37 Viet., c. 91 (S. L. R.). 

® Enacting words : repealed (U. K.), 51 & 62 Viet., c. 67 (S. L. R.), 
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infant had attained the age of twenty-one years and had signed and 
given the same. 

33 and 34. [Rep. as to TJ. K. 36 ^ 37 Viet., c. 91 {S. L. R.). 

Omitted as being inapplicable to India.'] 

35. * * * tlie Court of Chancery, or lord chancellor Costs may be 

intrusted as aforesaid, may order the costs and expenses of any relating 

to the petitions, orders, directions, conveyances, and transfers to be 
made in pursuance of this Act, or any of them, to be paid and raised 
out of or from the lands or stock or the rents or dividends m respect of 
which the same respectively shall be made, in su(*h manner as ihe said 
court or lord chancellor shall think proper. 

36. * * * llie powws and authorities given by this Extent ot 

Act 1 o the Court of Chancery in England shall extend to all land and 

stock within any of the dojuinions, plantations, and colonies belonging of Chancory 
Lo his Majesty, except Scotland. m England. 

37. [Rep. as io U. K. 37 38 Viet., c. 35 L. R.). Omitted as 

being inapplicaJde to India.] 

3g^2 -St powers and authorities givtni by this 

Act to the Courts of Chancery and Exchequer in England shall and England may 
may be exercised in like manner, and arc hereby given, lo the Courts bt^oxorcisod 
of Chancery and Exchequer in Ireland, wuth res])ect lo land and stock 
in Ireland. 

39. [Rep. as to IJ . K. 37 c5* 38 Viet.^ c. 35 (S. L. R.). (hnitfed as 
being inapplicable to India.] 

40 to 42. [Rep. as to U. K. 37 38 Viel., e. 91 {S. L. R.). 

())nittrd as being inapplicable to India.] 

43. [Rep. as to U. K. 37 <5' 38 Viet., c. 35 (S. Ij, R.). Omitted as 
being inapplicable to India.] 

44. * * ^ this Act shall be and is hereby declared ^ 

io be a full and complete indemnity and discharge to ^* *' * * * iho^Ba^k^oiT 

the Bank of England, and all other companies and societies, and otlier^oom'^*^ 
officers and servants, for all acts and things done or permitted to be panics, 
done pursuant thereto; 

and > * ♦ such acts and things shall not be questioned or impeached 

in any court of law or equity to their prejudice or detriment. 


* Enacting words and the word “ that ” in s. 44 were repealed (U. K.) by 51 & 52 
Viet., c. 67 (S. L. R). 

* S. 38 is repeali^d, so far as it relates to the Court of Exchequer in Ireland, by 
37 & 38 Viet., c. 35 (S. L. R.). 

* The words ** the governor and company of were repealed (U. K.) by 64 & 55 Viet., 
c. 67 (S. L. R.). 
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The Colonial Offices Act, 1830. [1 Will. 4, C. 4. 

The Ecidence on Commission Act, 1831. [1 Will. 4, c. 22. 


Patents, etc., 
for exorcise of 
offices abroad 
shall not 
thereafter 
do tor mi no 
until oiglitecn 
months after 
demise of the 
Crown. 


18 Geo. 3, 
«. 68 . 


Tiik C 01 . 0 NIAL OFFICES Act, 1830. 

(1 Will. 4, c. 4.) 

A7l Act * * to extend the 'period within which the Patents 

of Governors of colonies shall on any future Demise of the Crown 
become vacant, and to provide for the longer Duration of the 
Patents of Governors after the Demise of the Crown. 

\23rd December, 1830. 

[Preamhle. Hep. {U. K.) 51 ^ 52 Viet., c, 57 (S. L, R.).'] 

1. l^Rep, as to U. K. 37 38 Viet., c. 35 {S. L. 72.). Omitted as 

^eing spent.'] 

2 . * * * no patent, commission, warrant, or other 

authority, for the exercise of any office or emploj’ment, civil or military, 
within any of his Majesty’s plantations or possessions abroad, deter- 
minable at the pleasure of his Majesty, or of any of his Majesty’s heirs 
and successors, shall, by reason of any future demise of the Crown, be 
vacated or become void until the expiration of eighteen calendar months 
next after any such demise of the Crown as aforesaid. 


The Evtornok ox Commission Act, 1831 .^ 

(1 Will. 4, c. 22.) 

^4??. Act to enable Courts of Law to order the Examination of Witnesses 
upon Interrogatories and otherwise. 

\30ih March, 1831.] 

Wiieeeas great difficulties and delays are often experienced, and 
sometimes a failure of justice takes place, in actions depending in 
courts of la^v, by reason of the w^ant of a competent power and authority 
in the said courts to order and enforce the examination of witnesses, 
w^hen the same may be required, before the trial of a cause: 

and wliereas by an Act passed in the thirteenth year of the reign of 
his late Majesty King George the Third, intituled An Act for the 
establishing certain regulations for the better management of the affairs 
of the East India Company, as well in India as in Europe,” certain 

\ Words repealed (U. K.) by 51 & 52 Viet., c. 57 (sfL. B.h havT been omitted. 

to suits and proceedings on the Revenue aide of the Court of Exchequer bv 
22 k 23 Viet., c, 21, a, 16. [R-op. 55 & 66 Viot., c. 19 (S. L. R.).) 
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powers are given and provisions made for the examination of witnesses 
in India in the cases therein mentioned: 

and it is expedient to extend such powers and provisions : 

1. * * * all and every the powers, authorities, powers of th« 

provisions, and matters contained in the said recited Act, relating to 

the examination of witnesses in India, shall be and the same are hereby amination of 
extended to all colonies, islands, plantations, and places under 
dominion of his Majesty in foreign parts, and to the judges of the tended to the 
several coxirts therein, and to all actions depending in any of his colonies, etc., 
Majesty s courts of law at Westminster, m what place or country soever actions in the 
the cause of action may have arisen, and Avhether the same may have , 

. *11 • ji • • 1 1 vVestminstor, 

arisen within the jurisdiction of the court to the judges whereof the when 

writ or commission may be directed, or elsewhere, when it shall appear examination 
.1 j ii . . • T . . . . ^ . by commis- 

tliat the examination of witnesses under a writ or commission issued in sion shall 

pursuance of the authority hereby given will be necessary or conducive *^1*^®^** 

^ . . necessary, 

to the due administration of justice in tlie matter wherein such wiit 

shall be applied for. 

2. * * * when any writ or commission shall issue Jud^^fsto 

under the authority of the said recited Act, or of the power herein-before 

given by this ^ct, the judge or judges to whom the same shall be directed is directed 
shall have the like power to compel and enforce the attendance and to 

examination of witnesses as the court whereof they are judges does or attendancR 
may possess for that purpose in suits or causes depending in such court. witnesses. 

3 to 5. {_Iiep. as to U. K. 46 ^ 47 Viet., c. 49, s. 3; but see s. 7. 

Omitted as being obsolete or inapplicable to India."] 

6. * * * it shall be lawful for any sheriff, gaoler, or Prisoners may 

other officer, having the custody of any prisoner, to take such prisoner 

for examination under the authority of this Act, by virtue of a writ of corpus for 
habeas corpus to be issued for that purpose, which wTit shall and may be ©xammation. 
issued by any court or judge under such circumstances and in such 
manner as such court or judge may now by law issue the writ commonly 
called a writ of habeas corpus adtestificandum, 

7. * * * it shall be lawful for all and every person Examinatioti 

authorized to take the examination of witnesses by any rule, order, writ f^ho^takon 
or commission made or issued in pursuance of this Act, and he and they upon oath os 
are hereby authorized and required, to take all such examinations upon 

the oath of the witnesses, or affirmation in cases where affirmation is 
allowed by law instead of oath to be administered by the person so 
authorized, or by any judge of the court wherein the action shall be 
depending ; 

* Introductory and enacting words : repealed (U. K.), 61 & 62 Viet., c. 67 (S. L. R.), 
and 66 & 66 Viet., c. 19 (S. L. R.). 

’ Words repealed (U. K.\ by 61 & 52 Viet., c. 57 (S. L. R.), and 53 & 54 Viet., c. 51 
(S. L. R.), have been omitted. 
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The Army Prize Money Act, 1832. & 3 Will. 4, C. 53. 

Persons aijJ if oath or affirmation any person making the same 

evidence to bo vvilfully ami corruptly give any false evidence, every person so 

deemed guilty ojfeiuling shall ho doomed and taken to bo guilty of perjury, and shall 
of iKirjury. and may be iudielcd and prosecuted for such offence in the county where- 
in such evidence shall be given, or in the county of Middlesex if the 
evidence be given out of England. 

8 to 11. [AV'p. as to U. K. 4G ^ 47 Viet., c. 40, s. 3; but see .s, 7, 
Omitted as being obsolete or inajjplicahle to India.'\ 


The Akmy Pkize Monet Act, 1832. 

(2 & 3 Will. 4, c. 53.) 


An Act for consolidatin g and amending the Laws 

of Prize Money. 


relating to the Payment 
^23rd June, 1832.'] 


\_Prcaiu()le. Hep. (U. K.) 53 and 54 Viet., c. 51 (S. L. 


All captures 
liereafter 
made by tho 
army, etc., 
shall be dis- 
posed of as 
hia Majesty 
shall diroct. 


1. [Rci), as to U. K, 37 ^ 38 VicL, c. 35 {S, L. R.). Omitted as 

being s'pentr\ 

^ in all captures which shall be made by 

his Majesty’s army, royal artillery, provincial, black, and all other troops 
in the pay or service of his Majesty, or belonging to his Majesty, but in 
the pay o£ the United Company of Merchants trading to the East Indies, 
or howsoever otherwise paid, of any fortress or possession of his Majes- 
ty’s enemies, or of any ship or vessel in any road, river, haven, or creek 
belonging to such fortress or possession, and in all captures, expeditions, 
or actions from which prize money, bounty money, or grant shall arise, 
the commanders and other officers and soldiers engaged therein shall 
have such right and interest as his Majesty shall think fit to order in all 
the arms, ammunition, stores of war, goods, merchandize, booty, prize 
and treasure belonging to the state, or to any public trading company of 
S^^ch. enemies, which shall be found in such fortress or possession or 
captured in or granted for any such expedition or action, to be divided in 
such proportions and according to such general rule of distribution for 
the army, as shall be established by his Majesty, or in default thereof in 
such manner as his Majesty shall under his sign manual be pleased to 
direct, ^ 


1 Words repealed (U. K.) by 61 & 52 Viet., c. 57 (S. L. B.), and 53 & 64 Viet., c. 61 
(S. L. R.)> omitted. 

■ Sections 3 to 28 have been omitted as being apparently inapplicable to India. 
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8 & 4 Will. 4, C. 15.] llie Dramatic Copyright Act, 1833. i 


29. * * * in all conjunct expeditions of his Majes- 

ty’s land and naval forces, from and after tlie adjudication of all and 
every ship or vessel, with their arms, ammunition, tackle, apparel, and 
furniture, and all the goods, merchandize, and other effects on board the 
same, and of every other matter or thing subject to such adjudication 
which shall be captured in any road, haven, river, or creek belonging to 
such fortress or possession, or otherwise, as lawful prize to his Majesty, 
in any of his Majesty’s courts of admiralty or vice-admiralty which shall 
be duly authorized to take cognizance of the same, and which courts are 
hereby required to proceed therein to lawful adjudication, the share and 
proportion of his Majesty’s army, royal artillery, provincial, black, and 
other troops in the pay of or belonging to his Majesty or in the pay of 
the United Company of Merchants trading to the East Indies, shall, as 
soon as such shares shall be ascertained, l)e paid ov(‘r to the treasurer of 
Chelsea Hospital, in order that the same may be distributed, subject to 
the provisions, penalties, rules, remedies, and regulations of this Act, 


In all con- 
junct expedi- 
tions, after 
adjudication 
by a court of 
admiralty, the 
shares of the 
army, as soon 
as asceitained, 
to bo paid 
over to tho 
treasurer of 
Chelsea Hos- 
pital for 
distribution. 
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The Dramatic Cortright Act, 1833. 

(8 & 4 Will. 4, c. 15.) 

An Act to amend the Laws relating to Dramatic Literary Property. 

llOth June, 1833.2 

[Preamble recites 54 Geo. 3, c. 156, s. 4. Rep. {U. K.) 53 ^ 54 Viet., 
c. 51 {S. L. R.).2 

1 . The author of any tragedy, comedy, play, opera, farce, or any The author of 
other dramatic piece or entertainment, composed and not printed and i^»y dramatic 
published by the author thereof or his assignee, or which hereafter shall astdgneo shall 
be composed and not printed or published by the author thereof or his 
assignee, or the assignee of such author, shall have as his own property S of 
the sole liberty of representing, or causing to be represented, at ^^7 
place or places of dramatic entertainment whatsoever, in any part of the published ; 
United Kingdom of Great Britain and Ireland, in the Isles of Man, 

Jersey, and Guernsey, or in any part of the British dominions, any such 
production as aforesaid, not printed and published by tho author thereof 
or his assignee, and shall be deemed and taken to be the proprietor 
thereof ; 

1 Words repealed (U. K.) by 61 & 52 Viet , c. 57 (S. 1711.), and~^& 54 Viet., c. 51 
(S. L. R.)> been omitted. 

® The remaining provisions have been omitted as being apparently inapplicable to 
India. 



and after 
publication 
for 28 
years or 
during au> 
thorns life. 


Proviso as to 
cases whore, 
previously to 
the passing oJ 
this Act, con- 
sent has been 
given to such 
representa- 
tion. 


Penalty on 
persons repre- 
senting pieces 
contrary to 
this Act. 


ib4» 21ie Dramatic Copyright Act^ 1833. [3 & 4 Will. 4» C. 16. 

and ^ tlie author of any such production, printed and published 
within ten years before the passing of this Act by the author thereof or 
his assignee, or which shall hereafter be so printed and published, or the 
assignee of such author, shall, from the time of passing this Act, or from 
the time of such publication respectively, until the end of twenty-eight 
years from the day of such first publication of the same, and also, if the 
author or authors, or the survivor of the authors, shall be living at the 
end of that period, during the residue of his natural life, have as his own 
property the sole liberty of representing, or causing to be represented;, 
the same at any such place of dramatic eutcriainment as aforesaid, and 
shall be deemed and taken to be the proprietor thereof : 

Provided nevertheless, that nothing in this Act contained shall pre- 
judice, alter, or affect the right or authority of any person to represent or 
cause to be represented, at any place or places of dramatic entertainment 
whatsoever, any such production as aforesaid, in all cases in which the 
author thereof or his assignee shall, previously to the passing of this Act^ 
have given his consent to or authorized such representation ; but that such 
sole liberty of the author or his assignee shall be subioct to such right or 
authority. 

2 . ♦ * * *2 person shall, during the continu- 

ance of such sole liberty as aforesaid, contrary to the intent of this Act or 
right of the author or his assignee, represent, or cause to be represented, 
without the consent in writing of the author or other proprietor first had 
and obtained, at any place of dramatic entertainment within the limits 
aforesaid, any such production as aforesaid, or any part thereof, every 
such offender shall be liable for each and every such representation to the 
payment of an amount not less than forty shillings,^ or to the full amount 
of the benefit or advantage arising from such representation, or the injury 
or loss sustained by the plaintiff therefrom, whichever shall be the greater 
damages, to the author or other proprietor of such production so re- 
presented contrary to the true intent and meaning of this Act, to be 
recovered, together with double costs of suit, by such author, or other 
proprietors, in any court having jurisdiction in such cases in that part of 
the said United Kingdom or of the British dominions in which the offence 
shall be committed; 

and in every such proceeding where the sole liberty of such author or 
bis assignee as aforesaid shall be subject to such right or authority as 
aforesaid, it shall be sufficient for the plaintiff to state that he has such 
sole liberty, without stating the same to be subject to such right or 
authority, or otherwise mentioning the same. 


* The word ** that ” was repealed (U. K.) by 53 & 54 Viet., c. 51 (S. L. R.), 

* Enacting words ; repealed (U. K.), 51 & 52 Viet., c. 57 (S. L. R.). 

* As to minimum penalty and costs, see 51 & 62 Viet., c. 17, ss. 1, 2. 
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3. Provided nevertheless * * ♦ that all actions or proceed- 

ings for any offence or injury that shall be committed against this Act 
shall be brought, sued, and commenced within twelve calendar months 
next after such offence committed, or else the same shall be void and of 
no effect. 

4. * * ^ whenever authors, persons, offenders, or 

others are spoken of in this Act in the -singular number or in the mascu- 
line gender, the same shall extend to any number of persons and to either 
sex. 


The Judicial Committee Act, 1833. 

(3 & 4 Will. 4, c. 41.) 

An Act for the better Administration of Justice in His Majesty^ s Privy 

Council, 


[14th August, 1833.^ 

[Preamble. Rep. {U. K.) 53 ^ 54 Viet., c. 33 {S. L. 72,).] 

2 2 # * * * president for the time being of his Majesty’s 

privy council * and such of the members of his Majesty’s 

privy council as shall from time to time hold any of the offices following, 
that is to say, of the office of lord keeper or first lord commissioner of the 
great seal of Great Britain, 3* ***** * and also all persons 

members of his Majesty’s privy council, who shall have been president 
thereof * * * *3 or shall have held any of the other offices herein- 

before mentioned, shall form a committee of his Majesty’s said privy 
council and shall be styled “The Judicial Committee of the Privy 
Council ” : 

Provided nevertheless that it shall be lawful for his Majesty from 
time to time, as and when he shall think fit by his sign manual, to 
appoint any two other persons, being privy councillors, to be members of 
the said committee.'* 

2. [Rep. 53 54 Viet., c. 27, s, 18.^ 


' Enacting words : repealed (U. K.), 51 & 52 Viet., c. 57 (S. L. R.). 

® Words repealed (U. K.) by 53 & 54 Viet., c. 33 (S. L. R.), have been omitted. 

« Words repealed (U. K.) by 51 & 52 Viet., c. 57 (S. L. R.), and 37 & 38 Viet., c. 35 
(S. L. R.), have been omitted. 

* Amended by 50 & 51 Viet., c. 70, s. 3. 
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the Judidai Committee Act^ 1833. [3 & 4 Will. 4, C. 41. 


Appeals to 
King in coun- 
cil from sen- 
ionco of any 
judge, oio., 
shall bo ro- 
foiTod to tlu) 
commitioo, to 
report there - 


II is Maj(‘sly 
may r('f<‘-r any 
oUicr inaitcia 
to the com- 
mittee. 


No report to 
bo made 
unless with 
concurrence 
of majt)nty 
present. 
Other mem- 
bers of coun- 
cil may be 
summoned 
to attend. 


3. * * * all appeals or complaints in the nature of 

appeals whatever, which cither by virtue of this Act, or of any law, 
statute, or custom, may be brought before his Majesty or his Majesty in 
council from or in respect of the determination, sentence, rule, or order 
of any court, judge, or judicial officer, and all such appeals as are now 
pendijig and unheard shall from and after the passing of this Act be 
referred by his Majesty to the said judicial committee of his privy 
council, and such appeals, causes, and matters shall be heard by the said 
judicial committee, and a report or recommendation thereon shall be 
made to his Majesty in council for his decision thereon as heretofore, in 
llie same manner and form as has been lierctofore Ihe custom with respect 
1-0 Jiiattors referred by bis Majesty to the whole of his l)i*ivy council or a 
committee thereof (the iiaiure of such leport or rc'commendation being 
always stated in open court). 

4. ^ ^ it shall be lawful ior his Majesty to refer 

to tlie said judicial committ(‘e for hearing or consideration any such 
other matters whatsoever as his Majesty shall think fit; 

and such committee shall thereupon hear or consider the same and 
shall advise his Majesty thereon in manner aforesaid. 

5. no report or recommendation shall bo 
made to his Majesty unless a majority of the members of such judicial 
committee present at the Jiearing shall concur in such rej)ort or recom- 
mendation : 

Provided always, that nothing herein contained shall prevent his 
Majesty, if he shall think fit, from summoning any other of the mem- 
bers of his said privy council to attend the meetings of the said com- 
mittee. 


K his Majesty 6 . * * * in case his Majesty shall be pleased, by 

directs tho directions under his sign manual, to require the attendance at the said 

committee for the purposes of this Act of any member or members of the 
who is a said privy council who shall be ^ judge or judges of the Court of King’s 
othe^judges Court of Common Pleas, or of the Court of Exchequer, 

of tho court such arrangements ft)r dispensing with the attendance of such judge or 
hebdongs Upon his or their ordinary duties during the time of such attend- 

shall arrange ancc at the privy council as aforesaid shall be made by the judges of tho 
the^usmoss^^ court or coui’ts to which such judge or judges shall belong respectively 
of tho court, in regard to the business of the court, and by the judges of the said three 
courts, or by any eight or more of such judges, including the chiefs of 
the several courts, in regard to all other duties, as may be necessary and 
consistent with the public service. 


Committee 
may take 
ovidenoc vivd 
voce, or upon 
Written do- 
poBitions. 


ly # it shall be lawful for the said judicial 

committee, in any matter which shall be referred to such committee, to 
examine witnesses by word of mouth (and either before or after examina- 

* Enacting words f repealed (U. K.), 51 & 52 Viet., c. 57 (S. L. R.). 

® Portion repealed by 14 & 16 Viet., c. 83, 8. 16 {post), has been omitted. 
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tion by deposition), or to direct that the depositions of any witness shall 
be taken in writing by the registrar of the said privy council to be 
appointed by his Majesty as herein-after mentioned, or by such oiher 
person or persons, and in such manner, order, and course, as his Majesty 
in council or the said judicial committee shall appoint and direct; 

and the said registrar and such other person or persons so to be 
a2)poinied sliall have the same powers as are now possessed by an ex- 
aminer of the High Court of Chancery or of any court ecclesiastical. 


S' ^ in any matter which shall come before the (:<„niiiiUoe 

said judicial commiltee it shall be lawful for the said committee to order 
direct that such witnesses shall be examined or re-examined, and as to 
such facts as to the said eommittee shall seem fit, notwithstanding any beexaminod, 
such witness may not have been examined, or no evidence may have been 
given on any such facts in a previous stage of the matter; facts, and 

and it shall also bo lawiul lor his Majesty in council, on the recom- causes for 
imnidation of tin* said committee, upon any appeal, to remit the matter 
wlii(di shall l)e the subject of such appeal to the court from the decision 
of which sucli appeal sliall have been made, and at the same time to 
direct that such court shall rehear such matter, in such form, and either 
generally or ujiun certain points only, and upon such rehearing take such 
additional evidence thou^di b(*f6re rejected, or reject such evidence be- 
fore admitted, as his Majesty in council shall direct; 

and further, on any such remitting or otherwise, it shall be lawful for 
his Majesty in council to direct that one or more feigned issue or issues^ 
shall be tried in any court in any of his Majesty’s dominions abroad, for 
any purpose for which such issue or issues shall to his Majesty in council 
seem proper. 


every witness who shall be examined in witnesHeato 
pursuance of this Act shall give his or her evidence upon oath, or if a bu examined 
Quaker or Moravian upon solemn afiirniation, which oath and aillrmation 
respectively shall be administered by the said judicial committee and pnnislimcnt 
registrar, and by such other person or persons as his Majesty in council 
or the said judicial committee shall appoint; 

and every such witness who shall wilfully swear or affirm falsely shall 
be deemed guilty of perjury, and shall be punished accordingly. 

it shall be lawful for the said judicial Commiitoo 
committee to direct one or more feigned issue or issues to be tried in any may direct 
court of common law, and either at bar, before a judge of assize, or at Sst 
the sittings for the trial of issues in London or Middlesex, and either by 
a special or common jury, in like manner and for the same purpose as is 
now done by the High Court of Chancery. 


‘ Enacting words ; repealed (U. K.), 61 & 62 Viet., c. 57 (S. L. It). 



(bnd may, in 
certain cases, 
direct depopi- 
tions to be 
road, etc., at 
thi trial of 
the issue ; 


and may 
make 
orders 
as to the 
admission of 
witnesses ; 


and may di- 
rect new trials 
of issues. 


Powers of 
13 Geo. 3, 

0 . 63, and 
1 W0L 4, 
e. 22, shall 
extend to the 
judicial com- 
mittee. 

Costs to be 
in the discre- 
tion of the 
committee. 


Ib8 The Judicial Committee Act^ 1833, [3 & 4 Will. 4, c. 41. 

11 . * ♦ it shall be in the discretion of the said 

judicial committee to direct that, on the trial of any such issue, the 
depositions already taken of any witness who shall have died, or who 
shall be incapable to give oral testimony, shall be received in evidence, 
and further, that such deeds, evidences, and writing shall be produced, 
and that such facts shall be admitted, as to the said committee shall 
seem fit. 

12. # * ^ it shall be lawful for the said judicial 

committee to make such and the like orders respecting the admission of 
persons, whether parties or others, to be examined as witnesses upon the 
trial of any such issues as aforesaid, as the lord high chancellor or the 
Court of Chancery has been used to make respecting the admission of 
witnesses upon the trial of issues directed by the lord chancellor or the 
Court of Chancery. 

13. * * it shall be lawful for the said judicial 

committee to direct one or more new trial or new trials of any issue, 
either generally or upon certain points only; 

and in case any witness examined at a former trial of the same issue 
shall have died, or have, through bodily or mental disease or infirmity, 
become incapable to repeat his testimony, it shall be lawful for the said 
committee to direct that parol evidence of the testimony of such witness 
shall he received. 

14. And whereas by an Act passed in the tbirtoeiitli year of his late 
41ajesty King George the Third, and intituled “ An Act for establishing 
certain regulations for the better management of the affairs of the East 
India Company as well in India as in Europe ’’ and by an Act passed in 
the first year of the reign of his present Majesty and intituled An Act 
to enable the courts of law to order the examination of witnesses upon 
interrogatories and otherwise ’’ certain powers are given to certain courts 
therein mentioned to enforce, and provisions are iiuule for the examina- 
tion of witnesses by commission upon inlen’ogatories and otherwise : 

Be it therefore further enacted, that all the powers and provisions 
contained in the two last-mentioned Acts or either of them shall extend 
to and be exercised by the said judicial committee in all respects as if 
such committee had been therein named as one of his Majesty’s courts of 
law at Westminster. 

15 ^ ♦ * * costs incurred in the prosecution of 

any appeal or matter referred to the said judicial committee, and of such 
issues as the same committee shall under this Act direct, shall be paid 
by such party or parties, person or persons, and be taxed by the afore- 
said registrar or such other person or persons to be appointed by his 

^ Enacting words ; repealed (tJ. K.), 51 & 52 Viet., e. 57 (S. L. i\.). 
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Majesty in council or the said judicial committee, and in such manner 
as the said committee shall direct. 

16. * the orders or decrees of his Majesty in Decrees to b« 

council made in pursuance of any recommendation of the said judicial enrolled, 
committee, in any matter of appeal from the judgment or order of any 

court or judge, shall be enrolled for safe custody in such manner, and 
the same may be inspected and copies thereof taken under such regula- 
tions, as his Majesty in council shall direct. 

17. * * * it shall be lawful for the said committee Committee 

to refer any matters to be examined and reported on to tlie aforesaid 
registrar, or to such other person or persons as shall be appointed by his gistrarinthe 
Majesty in council, or »by the said judicial committee, in the same manner 
manner and for the like purposes as matters are referred by the Court by The Court^ 

of Chancery to a master of the said court ; ot Chancery 

referred to a 

and for the purposes of this Act the said registrar and the said person master, 
or persons so to be appointed shall have the same powers and authorities 
as are now possessed by a master in Chancery. 

18. * ♦ * *1 il; shall be lawful for his Majesty, under His Majesty 

his sign manual, to appoint any person to be the registrar of the said iway appoint 
privy council, as regards the purposes of this Act, and to direct what 

duties shall be performed by the said registrar. 

19. * * * *1 it shall be lawful for the president for Attendance 

the time being of the said privy council to require the attendance of any witnesses, 
witnesses, and the production of any deeds, evidences, or writings by tlon 

writ to be issued by such president in such and the same form or as papers, etc., 
nearly as may bo, as that in which a writ of subpoena adtestificandum by^sTi,. 
or of subpoena duces tecum is now issued by his Majesty’s Court of pop«a. 
King’s "Bench at Westminster; 

and every person disobeying any such writ so to bo issued by the said 
president shall be considered as in contempt of the said judicial com- 
mittee, and shall also be liable to such and the same penalties and conse- 
quences as if such writ had issued out of the said Court of King’s Bench, 
and may be sued for such penalties in the said court, 

20. ♦ *1 all appeals to his Majesty in council Time of 

shall be made within such times respectively within which the same may appealing, 
now be made, where such time shall be fixed by any law or usage, and 
where no such law or usage shall exist, then within such time as shall 

be ordered by his Majesty in council ; 

and subject to any right subsisting under any charter or constitution 
of any colony or plantation, it shall be lawful tor his Majesty in council 
to alter any usage as to the time of making appeals, and to make any 
order respecting the time of appealing to his Majesty in council. 

* Enf^cti^g words : repealed (U, K.)j & 52 Viet, c. 67 (S. L. B.). 
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the King in 
council shall 
direct. 


Majesty in 

courts abroad on any appeal from the order, sentence, or decree of any court of 

fntoeffectas Indies, or of any colony, plant«^tion, or other his 

Majesty’s dominions abroad, shall be carried into effect in such manner, 
and subject to such limitations and conditions, as his Majesty in council 
shall, on the recommendation of the said judicial committee, direct; 

and it shall be lawful for his Majesty in council, on such recom- 
mendation, by order to direct that such court of justice shall carry the 
same into effect accordingly, and thereupon such court of justice shall 
hav(‘ the same jiowers of carrying into effect and enforcing such order or 
decree as are possessed by or are hertdiy given to his Majesty in council: 

Provided always that nothing in this Act contained shall impeach or 
abridge the powers, jurisdiction, or authority of his Majesty’s privy 
council as heretofore exorcised by such council, or in anywise alicT the 
constitution or duties of the said privy council, (‘xcej)! so far as the same 
are ex])rossly altered by this Act, and for the purposes aforesaid.. 

22. [Rep. as to U. K. 24 25 Viet., c. 101 (S. L. R.). Omitted as 

being inapplicable to lndiai\ 

23. * * ^ *1 in any case where any order shall have 

poairto^avo made on any such appeal as last aforesaid, the same shall have full 

force and effect notwithstanding the death of any of t})e parties interested 
therein ; 

but in all cases where any such appeal may have been withdrawn or 
discontinued, or any compromise made in respect of the matter in dis- 
pute, before the hearing thereof, then the determ in atifm of his Majesty 
in council in respect of such appeal shall have no effect. 

24. * * * ^1 shall bo lawful for his Majesty in 

council from time to time to make any such rules and orders as may be 

regulating the mode, form, and time of appeal to be 
made from the decisions of the said courts of Sudder Dc'wanny Adawlut, 
or any other courts of judicature in India or elsewhere to the eastward 
of ihe Cape of Good Hope from /the decisions of which an appeal lies to 
his Majesty in council, and in like manner from time to time to make 
such other regulations for the preventing delays in the making or hear- 
ing such appeals, and as to ihe expenses attending the said appeals, and 
as to the amount or value of the property in respect of which any such 
appeal may be made. 

25 to 27. [Rep. as to 17. K. 24 ^ 25 Viet., c, 101 (S. L. B.). Omitted 
as being inapplicable to India."] 

28. * * * the said judicial committee shall have 

and enjoy in all respects ijjuch and the same power of punishing contempts 
and of compelling appearances, and * his Majesty in council shall 
have and enjoy in all respects such and the same powers of enforcing 


Saving of 
powcr.s, etc. 
of privy 
council, 
except as 
hereby 
altered. 


Orders made 
on su(;h ap- 


effect not- 
withstanding 
death of 
parties, etc. 


His Majesty 
may make 
orders for 


appeals. 


Power of 
enforcing 
decrees. 


^ Enacting words : repealed (U. K.), 51 & 62 Viet., c. 57 (S. L. R.). 

* word “ that ” was repealed (U. K.) by 61 & 62 Viet., c. 57 (S. L. R.). 
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judgments, decrees, and orders as are now exercised by the High Court 
of Chancery or the -Court of King’s Bench (and both in personam and in 
rem), ****** 

29. [Rep. as to U . K. 38 ^ 39 Viet., c. 66 (S. L. R.). Omitted as 
being inapplicable to India.'] 

SO. * * * 4162 members of his Majesty’s privy Two retired 

council who shall have held the office of judge in the East Indies or any 
of his Majesty’s dominions beyond the seas and who, being appointed judges 
for that ])urpose by his Majesty, sliall attend the sittings of the judicial 
committee of the piivy counciJ, shall severally be entitled to receive over mitteo shall 
and above atiy annuity granted to them in respect of having held 
oflicc as aforesaid, the sum of four htindred pounds for every year during 
wliich tliey shall so attend as aforesaid as an indemnity for the expense 
which they may thereby incur; 

and such sum of four hundred pounds shall be chargeable upon and 
paid out of the consolidated fund of the United Kingdom of Great 


Britain and Ireland. 

31. Provided always * * that nothing herein contained shall 

be held to ini})each or render void any treaty or engagement already 
entered into by or on behalf of liis Majesty, or be taken to restrain his 
Majesty from acceding to any treaty, with any foreign prince, poten- 
tate, or power, in which treaty it shall be stipulated that any person or 
persons oilier than the said judicial committee shall hear and finally 
adjudicale appeals from his Majesty’s courts of admiralty in causes of 


Saving as to 
treaties with 
foreign coun- 
tries appoint* 
ing certain 
^KJrsons to 
hoai* prize 
aijpoals. 


piiy.e ; 

but Ihat the judgments, decrees, and orders of such other person or 
pc'rsons so a])|)oinled by I realty shall be of the same force and effect of 
whicli they would I’^'spectively have been if this Act had not been passed. 


The Government of India Act, 1833. 

(3 & 4 Will. 4, c. 85.) 

An Act for effecting an Arrangement with the East India Company, and 
Jitr the better Government of His Majesty\^ Indian Territories, till 
the thirtieth day of April qne thousand eight hundred and fifty- 
four. 

[28th August, 1833.] 

Preamble recites 53 Geo. 3, c. 155, arid the consent of the United 
Company of Merchants of England trading to the East Indies ” to place 
their rights and property at the disposal of padiament. [Rep. 53 54 

Viet., c. 33 {S. L. R.).] 

‘ Rest of the section was repealed by 6 & 7 Virt., c. 38, a. 6. 

■ fjnacting words ; repealed (U. K.), 51 & %2 Vict.,,c. 67 (S. L. R ). 
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The British 
territories in 
India to 
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company till 
30th Ai)ril, 
1854. 

Real and per- 
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perty of the 
company to 
be held in 
trust for the 
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the service of 
India. 


1. * * * *1 The territorial acquisitions and revenues 

mentioned or referred to in the said Act of the fifty-third year of his late 
Majesty King George the Third, together with the port and island of 
Bombay and all other territories now in the possession and under the 
government of the said company except the island of St. Helena, shall 
remain and continue under such government until the thirtieth day of 
April one thousand eight hundred and fifty-four ; 

and * all the lands and hereditaments, revenues, rents, and profits 
of the said company, and all the stores, merchandize, chattels, monies, 
debts, and real and personal estate wdiatsoevor, except the said island 
of St. Helena and the stores and property tliereon herein-after mentioned, 
subject to the debts and liabilities now affecting the same respectively, 
and the benefit of all contracts, covenants, and engagements, and all 
rights to fines, penalties, and forfeitures, and other emoluments whatso- 
ever, which the said company shall be seised or possessed of or entitled 
unto on the * twenty-second day of April one thousand eight hundred 
and thirty-four shall remain and be vested in, and be held, received, and 
exercised respectively according to the nature and quality, estate and 
interest of and in the same respectively, by ihc said company, in trust 
for his Majesty, * for the service of the government of India, 

discharged of all claims of the said company to any profit or advantage 
therefrom to their own use, except the dividend on their capital stock 
secured to them as herein-after is mentioned, subject to such powers and 
authorities for the superintendence, direction and control over the acts, 
operations, and concerns of the said company as have been already made 
or provided by any Act or Acts of Parliament in that behalf, or are made 
or juovided by this Act. 


All privileges, 2. * * * all and singular the privileges, franchises, 

grafted by * abilities, capacities, powers, authorities, whether military or civil, rights, 
53 Geo. 3, remedies, methods of suits, penalties, forfeitures, disabilities, provisions, 
term thereby^ matters, and things whatsoever granted to or continued in the said united 
limited; company by the said Act of the fifty-third year of King George the 
Third for and during the term limited by the said Act, and all other the 
and all enact- enactments, provisions, matters, and things contained in the said Act, 
ments^not^re- Qp other Act or Acts whatsoever which are limited or may be 

^ construed to be limited to continue for and during the term granted to 
the said company by the said Act of the fifty-third year of King George 
the Third so far as the same or any of them are in force, and not repealed 


as also all by or repugnant to the enactments herein-after contained, and all powers 
immuiSt^sof alienation and disposition, rights, franchises, and immunities, which 
the company, the said united compan;^ now have, shall continue and be in force, and 


» Words repealed by 53 & 54 Viet., c. 33 (S. L. R.), have been omitted. 

», », * The words “ that,’* said ” and “ his heirs and, successors were repealed by 
53 & 64 Viet., c. 33 (S. L. R.). • 

* Enacting words : repealed (U. K.), 51 ^ 52 Viet,, c. 57 (S. Jj. R.). 
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may be exercised and enjoyed, as against all persons whomsoever, subject to be in fore© 
to the superintendence, direction and control herein-before mentioned Apri?,^?864, 
until the thirtieth day of April one thousand eight hundred and fifty- subject to 

four. 


8 to 18. IRep. 37 ^ 38 Viet., c. 35 {S. L. 22.).] 
19. [22cp. 53 ^ 54 Viet., c. 33 (S. L. 22.).] 

20 to 24. [22cp. 37 ^ 38 Viet., c. 35 {S. L. 22.).] 


25. * ^ the said board shall have and be invested Tho board of 


with full power and authority to superintend, direct, and control all acts, 
operations, and coiicorns of the said company which in anywise relate to 
or concern the government or revenues of the said territories or the pro- 
perty hereby vested in the said company in trust as aforesaid and all 
grants of salaries, gratuities and allowances and all other payments and 
charges whatever out of or upon the said revenues and property respect- 
ively, except as herein-after is mentioned. 


commission- 
ers to control 
all acts of the 
company con- 
cerning India, 
etc. 


26 to 35. [22ep. 37 38 Viet., c. 35 (S. L. 22.).] 


36. Provided also ^ ^ that if the said board shall if tho board 

be of opinion that the subject-matter of any of their deliberations con- that^an^m'at'- 
cerning the levying war or making peace, or treating or negotiating with tors whor^n 
any of the native i)rinces or states in India, or with any other princes or 
states, or touching the policy to be observed with respect to such princes are concerned 
or states intended to be communicated in orders, dispatches, official 
letters or communications, to any of the governments or presidencies in bo^anl^ay^ 
India, or to any otfiecTS or servants of the said company shall bo of a official 
nature to require secrecy, it shall and may be lawful for the said board t-ons through 
to send their orders, dispalches, official letters or communications, to the ««cret corn- 
secret committee of the said court of dire<9tors to be appointed as is by 
this Act directed, who shall thereupon without disclosing the same trans- 
mit the same according to the tenor thereof or pursuant to the directions 
of the said hoard to the respective governments and presidencies, officers 
and servants; 


and that the said governments and presidencies, officers and servants 
shall be bound to pay a faithful obedience thereto, in like manner as if 
such orders, dispatclies, official letters or communications had been sent 
to them by the said court of directors. 

37. [Rep. 37 ^ 38 Viet,, c. 35 {S. L. 22.).] 

38. ^ * * * the territories now subject to the gov- Presidency of 

ernment of the presidency of Fort William in Bengal shall be divided 


' Enacting words : repealed (U. K.). 51 & 52 Viet., c. 57 (S. L. R.). 

’ The operation of this section as to the presidency of Agra is suspended. 5 & 6 Will 

4, c. 52j ^ 17 Viet., p. 95, s. 15, 
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be divided into two distinct presidencies, one of snch presidencies in which shall be 
^redd^ncies. included Fort William aforesaid, to be styled the Presidency of Fort 
William in Bengal, and the other of such presidencies to be styled the 
Presidency of Agra; 

The court of and it shall be lawful for the said court of directors under the control 

deSsic”he^ ^7 provided, and they are hereby required to declare and appoint 

limits from what part or parts of any of the territories under the government of the 
oftho sevTrll company shall from time to time be subject to the government of 
presidenoios. each of the several presidencies now subsisting or to be established as 
aforesaid, and from time to time, as occasion may require, to revoke and 
alter, in the whole or in part, such appointment, and such new distri- 
bution of the same as shall be deemed expedient. 

Government 89. ♦ * * superintendence, direction, and con- 

vested^fn whole civil and military government of all the said territories 

governor and revenues in India shall be and is hereby vested in a governor general 
couneellorf counsellors, to be styled The Governor General of India in 

Council.” 

40. IRef. 24 ^ 25 Viet., c. 67, s. 2.] 

41 and 42. [Rep. 37 ^ 38 Viet., c. 35 {S. L. i?.).] 

43 and 44. [Rep. 24 ^ 25 Viet., c. 67, s, 2.] 

All such laws 45. Provided also ♦ * * ^ that all laws and regula- 

Sons to'b^of niade as aforesaid, so long as they shall remain unrepealed, shall be 
the same of the same force and effect within and throughout the said territories as 
Act ©r Parliament would or ought to be within the same territories 

Parliament, and shall be taken notice of by all courts of justice whatsoever within the 
same territories in the same manner as any public Act of Parliament 
would and ought to be taken notice of ; 

Registration and it shall not be necessary to register or publish in any court of 
unnecessary, j^j^cj^ice any laws or regulations made by the said governor general in 
council. 


Restriction 
as to giving 
the power of 
pumshing 
with death 
European 
Bubjoots, etc. 


46. Provided also * * * *i ^i^all not be lawful 

for the said governor general in council, witliout the previous sanction of 
the said court of directors, to make any law or regulation whereby power 
shall be given to any courts of justice, other than the courts of justice 
established by his Majesty^s charters, to sentence to the punishment of 
death any of his Majesty’s natural-born subjects born in Europe, or the 
children of such subjects, or which shall abolish any of the courts of 
justice established by his Majesty^s charters. 


47. ♦ ♦ * *1 court of directors shall forthwith 

submit to the submit for the approbation of the said board, such rules as they shall 
foB^the^ro* expedient for the procedure of the governor general in council in 

the discharge and exercise of all powers, functions, and duties imposed on 


* Pnacting ; repealed (U, K.), 51 ^ 63 Yict., c. 57 (S. L. R.). 
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or vested in him by virtue of this Act or to be imposed or vested in him governor 
by any other Act or Acts ; which rules shall prescribe the modes of pro- oounctl,Tto. 
mulgation of any laws or regulations to be made by the said governor 
general in council and of the authentication of all acts and proceedings 
whatsoever of the said governor general in council; 

and such rules when approved by the said board of commissioners 
shall be of the same force as if they had been inserted in this Act : 

Provided always that such rules shall be laid before both Houses of 
Parliament in the session next after the approval thereof. 

48 . Provided always i* * * *2 that all other func- Quorum of 

tions of the said governor general in council may be exercised by the said ^onoral^and 
governor general and one or more ordinary member or nioinbers of members in 
council, and that in every case of difference of opinion at meetings of the 

said council where there shall be an equality of voices, the said governor 
general shall have two votes or the casting vote. 

49 . [Re'p. 33 ^ 34 Viet., c. 3, s. 4.^ 

50 . [JRe'p. 24 ^ 25 Viet., c. 67, s, 2 .] 

51 . Provided always ^ ^ ^ that nothing herein contained 

shall extend to affect in any way the right of Parliament to make laws for affect the 
the said territories and for all the inhabitants thereof; tt 

and it is exprassly declared that a full, complete, and constantly exist- legislate for 
ing right and power is intended to be reserved to Parliament to control, India, etc. 
supersede, or prevent all proceedings and acts whatsoever of the said 
governor general in council, and to repeal and alter at any time any law 
or regulation whatsoever made by the said governor general in council, 
and in all respects to legislate for the said territories and all the inhabit- 
ants thereof in as full and ample a manner as if this Act had not been 
passed ; 

and the better to enable Parliament to exercise at all times such right Laws and 
and power, all laws and regulations made by the said governor general gov- 

council shall bo transmitted to England, and laid before both Houses of ernor general 
Parliament, in the same manner as is now by law provided concerning 
the rules and regulations made by the several governments in India. Parliament. 

52 . * ★ *1 a]l enactments, provisions, matters, and 

things relating to the governor general of Fort William in Bengal injngtogov- 
council, and the governor general of Fort William in Bengal alone, 
respectively, in any other Act or Acts contained, so far as the same are wiUiam shall 
now in force, and not repealed by or repugnant to the provisions of this apply to 
Act, shall continue and be in force and be applicable to the governor |enoralof 
general of India in council, and to the governor general of India alone, 
respectively. alone. . 

‘ Enacting words : repealed (U. K.), 51 & 62 Viet., c, 57 (S. L. R.). 

* The words “ that all laws and regulations shall be made at some meeting of tne 
council at which the said governor general and at least three of the ordinary members of 
^onncil shall bo assembled, and ’* were repealed by 53 & 54 Viet., c. 33 (S. L. R.)* 

US 
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58 to 55. [Rep. 37 ^ 38 Viet., c. 35 {S. L. Jf?.).] 

56. * * * the executive government of each of the 

several presidencies of the Fort William in Bengal, Fort Saint George, 
Bombay, and Agra shall be administered by a governor and three coun- 
ciUors, to be styled The Governor in Council of the said Presidencies of 
Fort William in Bengal, Fort Saint George, Bombay, and Agra respect- 
ively’’; 

and the said governor and councillors respectively of each such presi- 
dency shall have the same rights and voices in their assemblies, and shall 
observe the same order and course in their proceedings, as the governors 
in council of the presidencies of Fort Saint George and Bombay now 
have and observe j *****^<^**2 

57. Provided always * ^ that it shall and may be lawful 

for the said court of directors, under such control as is by this Act pro- 
vided, to revoke and suspend, so often and for such periods as the said 
court shall in that behalf direct, the appointment of councils in all or any 
of the said presidencies, or to reduce the number of councillors in all or 
any of the said councils; 

and during such time as a council shall not be appointed in any such 
presidencies the executive government thereof shall be administered by a 
governor alone. 

58. [Rep. 37 ^ 38 Viet., c. 35 {S. L. 22.).] 

59. ♦ * * *1 in the presidencies in which the appoint- 

ment of a council shall be suspended under the provision hcrein-before 
contained, and during such time as councils shall not be appointed there- 
in respectively, the governors appointed under this Act, and in the 
presidencies in which councils shall from time to time be appointed, the 
said governors in their respective councils shall have all the rights, 
powers, duties, functions, and immunities whatsoever, not in anywise 
repugnant to this Act, which the governors of Fort Saint George and 
Bombay in their respective councils now have within their respective 
presidencies ; 


and the governors and members of council of presidencies appointed 
by or under this Act shall severally have all the rights, powers, and 
immunities respectively, not in anywise repugnant to this Act, which the 
governors and members of council of the presidencies of Fort Saint 
George and Bombay respectively now have in their respective presi- 
dencies : 


Provided that no governor or governor in council shall have the power 
of making or suspending any regulations or laws in any case whatever, 
unless in cases of urgent necessity (the burthen of the proof whereof 
shall be on such governor or governor in council), and then only until the 


' Enacting words : repealed (U. K.), 51 & 52 Viet., c. 67 (S. L. R.). 
? pf thp section was repealed by B7 & 38 Viet., c. % (S, It, 
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decision of the governor general of India in council shall be signified 
thereon ; 

and provided also, that no governor or governor in council shall have 
the power of creating any new office, or granting any salary, gratuity, or 
allowance, without the previous sanction of the governor general of India 
in council. 

60. IRep. 37 ^ 38 Viet,, c. 35 (5. L. 22.),] 

61 . ^ it shall be lawful for the said court of Power^forthe 

directors to appoint any person or persons provisionally to succeed to any 

of the offices aforesaid, for supplying any vacancy or vacancies therein, appointments 
when the same shall happen by the death or resignation of the person or to any offices, 
persons holding the same office or offices respectively, or on his or their 
departure from India with intent to return to Europe, or on any event or 
contingency expressed in any such provisional appointment or appoint- 
ments to the same respectively, and such appointments again to revoke : 

Provided that every provisional appointment to the several offices of Provisional 
governor general of India, governor of a presidency, and the member of 
council of India by this Act directed to be appointed from amongst per- officers to be 
sons who shall not be servants of the said company, shall be subject to 
the approbation of his Majesty, to be signified as aforesaid ; but that no 
person so appointed to succeed provisionally to any of the said offices 
shall be entitled to any authority, salary, or emolument appertaining 
thereto until he shall be in the actual possession of such office. 

62. * * * *2 vacancy shall happen in the office m case of 

of governor general of India when no provisional or other successor shall 

be upon the spot to supply such vacancy, then and in every such case ®the governor 
ordinary member of council next in rank to the said governor general general, and 
shall hold and execute the said office of governor general of India upon the spot, 
* until a successor shall arrive or until some 
other person on the spot shall be duly appointed thereto; council next 

and every such acting governor general shall, during the time of his a” governor 
continuing to act as such, have and exercise all the rights and powers of general, 
governor general of India, and shall be entitled to receive the emoluments 
and advantages appertaining to the office by him supplied, such acting 
governor general foregoing his salary and allowance of a member of 
council for the same period. 

68 . * * ^ if any vacancy shall happen in the office Provision in 

of governor of Fort Saint George, Bombaj^', or Agra, when no provisional in 

office 

' So much of s. 61 as relates to vacancies in the office of Ordinary Member of the 
Council of India was repealed by 24 & 25 Viet., c. 67, s. 2. 

* Enacting words : repealed (U. K.), 51 & 62 Viet., c. 67 (R. L. R.). 

* The Vice-President appointed under 9 Edw. 7, c. 4, s. 4, shall be deemed to be such 
member. 

* The words “ and governor of the presidency of Fort William in Bengal were 
repealed by 2 & 3 Geo. 5, c. 6, s. 4, and Schedule, Part IL 
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or other successor shall be upon the spot to supply such vacancy, then 
and in every such case, if there shall be a council in the presidency in 
which such vacancy shall happen, ^the member of such council, who shall 
be next in rank to the governor, other than ihe * * officer com- 

manding the forces of such presidency, and if there shall be no council, 
then the secretary of government of the said presidency who shall be 
senior in the said office of secretary, shall hold and execute the*said office 
of governor until a successor shall arrive or until some other person on 
the spot shall be duly appointed thereto ; 

and every such acting governor shall, during the time of his con- 
tinuing to act as such, receive and be entitled to the emoluments and 
advantages appertaining to the office by him supplied, such acting 
governor foregoing all salaries and allowances by him held and enjoyed 
at the time of his being called to supply such office. 

64. IRep. 53 ^ 54 Vict.y c. 33 {S. L. A\).] 

65. * * * ^ the said governor general in council shall have 

and be invested by virtue of this Act with full power and authority to 
superintend and control the governor and governors in council of Fort 
William in Bengal, Fort Saint George, Bombay, and Agra, in all points 
relating to the civil or military administration of the said presidencies 
respectively, and the said governors and governors in council shall be 
bound to obey such orders and instructions of the said governor general 
in council in all cases whatsoever. 

66. IRep. 24 ^ 25 VicL, c. 67, 2,] 

67. * * when the said governor general shall visit any of 

the presidencies of Fort Saint George, Bombay, or Agra, the powers of 
the governors of those presidencies respectively shall not by reason of 
such visit be suspended. 

68. * * * *3 governors and governors in council 

of the said presidencies of Fort William in Bengal, Fort Saint George, 
Bombay, and Agra respectively shall and they are hereby respectively 
required regularly to transmit to the said governor general in council 
true and exact copies of all such orders and acts of their respective 
governments, and also advice and intelligence of all transactions and 
matters which shall have come to their knowledge, and which they shall 
deem material to be communicated to the said governor general in coun- 
cil as aforesaid, or as the said governor general in council shall from 
time to time require. 

69. 63 4* 64 Vict.y c. 33 {S. L, i2.).] • 

70. 24 ^ 25 Vic^.y c. 67, .9. 2.] 

* The Vice-President shall be deemed to be the senior member : 9 Edw. 7, c. 4, s. 4. 

* The words “ commander in chief or/* which were repealed by 56 & 57 Viet., c. 62, 
s. 2, have been omitted. 

* Enacting words : repealed (XJ, K.), 61 & 52 Viet., c. 67 (S. L. R.). 
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71. [Rep. 2^3 Geo. 5, c. 6, s. 4 ^ Sch., Part //.] 

72. [Rep. 37 ^ 38 Viet., c. 35 {S. L. R.).'] 

73 ^ * * * it shall be lawful for the said governor gen- Articles of 

eral in council from time to time to make articles of war for the govern- ^ado^by^gov- 
ment of the native officers and soldiers in the military service of the com- ernor general 
pany, and for the administration of justice by courts-martial to be holden 
on such officers and soldiers and such articles of war from time to time 
to repeal or vary and amend ; 

and such articles of war shall be made and taken notice of in the 
same manner as all other the laws and regulations to be made by the said 
governor general in council under this Act, and shall prevail and be in 
force, and shall be of exclusive authority over all the native officers and 
soldiers in the said military service, to whatever presidency such officers 
and soldiers may belong or wheresoever they may be serving : 

Provided nevertheless, that until such articles of war shall be made 
by the said governor general in council, any articles of war for or relat- 
ing to the government of the comj)any’s native forces, which at the time 
of this Act coming into operation shall be in force and use in any part or 
parts of the said territories, sliall remain in force. 

74. * * ^ it shall be lawful for his Majesty, by any His Majesty . 

writing under his sign manual, ^ ♦ *2 remove or dismiss any 

person holding any office, employment or commission, civil or military, the company 
under the said company in India, and to vacate any appointment or com- 
mission of any person to any such office or employment. * * *2 

75. Provided always * * *► *1 nothing in this Act con- 

tained shall take away the power of the said court of directors to remove to remove 

or dismiss any of the officers or servants of the said company, but that their servants 
the said court shall and may at all times have full liberty to remove 

or dismiss any of such officers or servants at their will and pleasure. 

# # * * 2 ^ 


76. * * * there vshall be paid to the several officers Salaries of 

herein-after named the several salaries set against the names of such 
officers, subject to such reduction of the said several salaries respectively 
as the said court of directors, with the sanction of the said board, may at 
any time think fit (that is to say,) 

To the governor general of India, two hundred and forty 
thousand sicca rupees: 

To each ordinary member of the council of India, ninety-six 
thousand sicca rupees : 

^ Enacting words : repealed (U. K.), 61 & 52 Viet., c. 57 (S. L. R.). 

* Words repealed by 53 & 64 Viet., c. 33 (S. L. R.), have been omitted. 



200 The Government of India Act^ 1833, [3 & 4 ‘Will. 4, C. 8S. 


To each governor of the presidencies of Fort Saint George, 
Bombay, and Agra, one hundred and twenty thousand 
sicca rupees : 

To each member of any council to be appointed in any presidency, 
sixty thousand sicca rupees : 


and the salaries of the said officers respectively shall commence from 
their respectively taking upon them the execution of their respective 
offices ; 

and the said salaries shall be the whole profit or advantage which the 
said officers shall enjoy during their continuance in such offices respec- 
tively; 
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and it shall be and it is licreby declared io be a misdemeanor for any 
such officer io accept for his own use in the discliarge of his office any 
present, gift, donation, gratuity or reward, pocuiniary or otherwise what- 
soever, or to trade or traffic for his own benefit or for the benefit of any 
other person or persons whatsoever; ***** *i 

77. Provided always * * * *3 governor gen- 

eral, governor, or ordinary member of the council of India, or any mem- 
ber of the council of any residency, shall hold or enjoy any pension, 
salary, or any place, office, or employment of profit under the crowm or 
any public office or the said company, or any annuity payable out of the 
civil or military fund of the said company, the salary of his office of 
governor general of India, governor or member of council, shall be re- 
duced by the amount of the pension, salary, annuity, or profits of office 
so respectively held or enjoyed by him. 

78. ^ “ the said court of direciors, with the appro- 

bation of the said board of commissioners, shall and may from time to 
time make regulations for the division and distribution of the patronage 
and power of nomination of and to the offices, commands and employ- 
ments in tlie said territories, and in all or any of the presidencies thereof, 
among the said governor general in council, governor general, governors 
in council, governors, commander in chief, and other commanding officers 
respectively appointed or to be appointed under this Act. 

79. * * * *2 return to Europe or the departure from 

India with intent to return to Europe of any governor general of India, 
governor, member of council, or commander in chief, shall be deemed in 
l^w a resignation and avoidance of his pffice or employment ; 

and no act or declaration of any governor general, or governor, or 
member of council, other than as aforesaid, excepting a declaration in 
writing under hand and seal, delivered to the secretary for the public 


^ Rest of the section was repealed by 43 Viet., c. 3, s. 5. 

* Enacting words : repealed (U. K.), 61 & 52 Viet., c. 57 (S. L. R.)i 
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department of the presidency wherein he shall be, in order to its being 
recorded, shall be deemed or held as a resignation or surrender of his 
said office; 

and the salary and other allowances of any such governor general or Salary to^ 
other officer respectively shall cease from the day of such his departure, 
resignation, or surrender; resignation. 

and if any such governor general or member of council of India 
shall leave the said territories, or if any governor or other officer what- 
ever in the service of the said company shall leave the presidency to 
which he shall belong, other than in the known actual service of the said 
company, the salary and allowances appertaining to his office shall not 
be paid or payable during his absence to any agent or other person for 
bis use ; 

and in tlie event of his jiot returning, or of his coming to Europe, his 
salary and allowances shall be deemed to have ceased on the day of his 
leaving the said territories, or the presidency to which he may have 
belonged : 


Provided that it shall be lawful for the said company to make such 
payment as is now by law permitU'd to be made to the representatives of 
their officers or servants who, having left their stations intending to 
return thereto, shall die during their absence. 

80. * * ^ every wilful disobeying, and every wilful 

omitting, forbearing, or neglecting to execiiie the orders or instructions 
of the said court of directors by any governor general of India, governor, 
member of council, or coinniander in chief, or by any other of the officers 
or servants of the said company, unless in cases of necessity (the burthen 
of the proof of which necessity shall be on the person so disobeying or 
omitting, forbearing or neglecting, to execute such orders or instructions 
as aforesaid), and every wilful breach of the trust and duty of any office 
or employment by any such governor general, governor, member of 
council, or commander in chief, or any of tlie officers or servants of the 
said company, shall be deemed and taken to bo a misdemeanor at law, 
and shall or may be proceeded against and punished as such by virtue of 
this Act. 
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81 to 83. IRep, S3 ^ 54 Viet., c. 33 {S. L. i?.).] 

84, * * * the said governor general in council shall against 

and he iv% hereby required, as soon as conveniently may be, to make laws dence 
or regulations providing for the prevention or punishment of the illicit made, 
entrance into or residence in the said territories of persons not authorized 
to enter or reside therein. 


* Enacting words : repealed (U. K.), 51 & 52 Vlct., r. 57 (S. L. B.)- 
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®®’ . * * * lawful for any natural-bom sub- 

torritories jact of his Majesty authorized to reside in the said territories to acquire 

^i^d. or any right, interest, or profit in or out of lands, for 

any term of years, in such part or parts of the said territories as he shall 
be so authorized to reside in : 

Provided always, that nothing herein contained shall be taken to 
prevent the said governor general in council from enabling, by any laws 
or regulations, or otherwise, any subjects of his Majesty to acquire or 
hold any lands, or rights, interests, or profits in or out of lands, in any 
part of the said territories, and for any estates or terms whatever. 

NoOisability 87. * ♦ * no native of the said territories, nor any 

undofthe iiaf^ral-born subject of his Majesty resident therein, shall, by reason 
company in Only of his religion, place of birth, descent, colour, or any of them, be 
ren^n,^^ disabled from holding any place, office, or employment under the said 
colour, etc. company . 

88. [Zt!ep. to U. K. 51 ^ 52 Viet., c. 57 {S. L. B.). Omitted as 
being obsolete.^ 

erects ^shop- IRecital, Rep, S3 % 54 Vict.y c. 33 (S, L. /?.).] In case it shall 

rides of please his Majesty to erect, found, and constitute two bishopricks, one to 
Bomb^y^''*^ be styled the bishoprick of Madras and the other the bishoprick of Bom- 
certain bay, and from time to time to nominate and appoint bishops to such 
to^Waldto bishopricks under the style and title of bishops of Madras and Bombay 
the bishops, respectively , there shall be paid from and out of the revenues of the said 
territories to such bishops respectively the sum of twenty-four thousand 
sicca rupees by the year. 

Such salaries 80. ♦ * ♦ salaries shall commence from the 

from toeoT persons as shall bo appointed to the said office of 

taking oflSce, bishop shall take upon them the execution of t heir respective offices ; 

lieu of all such salaries shall be in lieu of all fees of office, perquisites, 

fees, etc. emoluments, or advantages whatsoever; 

and no fees of office, perquisites, emoluments, or advantages what- 
soever shall be accepted, received, or taken by such bishop or either of 
them, in any manner or on any account or pretence whatsoever, other 
than the salaries aforesaid ; 

and such bishops respectively shall be entitled to such salaries so 
long as they shall respectively exercise the functions of their several 
offices in the British territories aforesaid. 

91. [R^p* 43 Viet., c. 3, s. 5.] 

Jurwdicfcion 02. Provided always * * ♦ that such bishops shall not 

' Enacting words : repealed (U. K.), 51 & 62 Viet., c. 57 (S. L. R.). 
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have or use any jurisdiction or exercise any episcopal functions what- of such 
soever, either in the said territories or elsewhere, but only such juris- 
diction and functions as shall or may from time to time be limited to 
them respectively by his Majesty by his royal letters patent under the 
great seal of the said United Kingdom.^ 

93. * * * it shall and may be lawful for his Majesty The King 

from time to time, if he shall think ht, by his royal letters patent under 

the great seal of the said United Kingdom, to assign limits to the dio- patent assign 
cese of the bishoprick of Calcutta and to the dioceses of the said bishop- 
ricks of Madras and Bombay respectively, and from time to time to alter 
and vary the same limits respectively, as to his Majesty shall seem fit, 
and to grant to such bishops respectively within the limits of their 
respective dioceses the exercise of episcopal functions, and of such 
ecclesiastical jurisdiction as his Majesty shall think necessary for the 
superintendence and good government of the ministers of the United 
Church of England and Ireland therein. 

94. Provided always * * * *2 ^j^^t the bishop of Calcutta The bishop of 

for the time being shall be deemed and taken to be the metropolitan ^trl^polita^ 
bishop in India, and as suc h shall have, enjoy, and exercise all suclx iu India, 
ecclesiastical jurisdiction and episcopal functions, for the purposes afore- 
said, as his Majesty shall by his royal letters patent under the great seal 

of the said United Kingdom think necessary to direct, subject neverthe- 
less to the general superintendence and revision of the archbishop of 
Canterbury for the time being ; and that the bishops of Madras and 
Bombay for the time being respectively shall be subject to the bishop of 
Calcutta for the time being as such metropolitan and shall at the time of 
their respective appointments to such bishopricks or at the time of their 
respective consecrations as bishop take an oath of obedience to the said 
bishop of Calcutta in such manner as his Majesty by his said royal 
letters patent shall bo pleased to direct. 

95. IRep. 63 ^ 54 Viet., c. 33 {S. L. /?.).] 

96. * * * it shall and may be lawful for his Majesty, TheKing 

his heirs and successors, by warrant under his royal sign manual counter- 
signed by the chancellor of the Exchequer for the time being, to grant aions to 

to any such bishop of Madras or Bombay respectively who shall have Jjg^^asand 
exercised in the British territories aforesaid for fifteen years the ofl&ce Bombay, 
of such bishop, a pension not exceeding eight hundred pounds per annum 
to be paid quarterly by the said company. 

* * » *2 in all cases when it shall happen the said Pa^ente in 

person nominated and appointed to be bishop of eithet of the said bishop- salary of a 
ricks of Madras or Bombay shall depart this life within six calendar bishop of 


» See 15 & 16 Viet., c. 52, s. 1. _ ^ 

* Enacting words : repealed (XJ. K.), 61 & 62 Vict., c. 67 (S. L. R.)- 
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months next after the day when he shall have arrived in India for the 
purpose of taking upon him the office of such bishop, there shall be pay- 
able out of the territorial revenues from which the salary of such bishop 
so dying shall be payable, to the legal personal representatives of such 
bishop, such sum or sums of money as shall together with the sum or 
sums paid to or drawn by such bishop in respect of his salary, make up 
the full amount of one year’s salary; 

and when and so often as it shall happen that any such bishop shall 
depart this life while in possession of such office, and after the expiration 
of six calendar months from the time of his arrival in India for the pur- 
pose of taking upon him such office, then and in every such case there 
shall be payable, out of the territorial revenues from which the salary 
of the said bishop so dying shall be payable to his legal personal repre- 
sentatives over and above what may have been due to him at the time of 
his death a sum equal to the full amount of the salary of such bishop for 
six calendar months. 

98. * * * if it shall happen that either of the bishops 

of Madras or Bombay shall be iranslated to the bishoprick of Calcutta, 
the period of residence of such person as bishop of Madras or Bombay 
shall be accounted for and taken as a residence as bishop of Calcutta ; 

and if any person now an archdeacon in the said territories shall be 
appointed bishop of Madras or Bombay, the period of his residence in 
India as such archdeacon shall for all the purposes of this Act be ac- 
counted for and taken as a residence as such bishop. 

99. Provided also * * * that if any person under the degree 

of a bishop shall be appointed to either of the bishopricks of Calcutta, 
Madras or Bombay who at the time of such appointment shall be resi- 
dent in India, then and in such case it shall and may be lawful for the 
archbishop of Canterbury, wdien and as he shall be required so to do by 
his Majesty by his royal letters patent under the great seal of the said 
United Kingdom to issue a commission under his hand and seal to be 
directed to the two remaining bishops, authorizing and charging them 
to perforin all such requisite ceremonies for the consecration of the 
person so to be appointed to the degree and office of a bishop. 

100 . * * * the expences of visitations to be made from 

time to time by the said bishops of Madras and Bombay respectively 
shall be paid by the said company out of the revenues of the said terri- 
tories : 

Provided that no greater sum on account of such visitations be at any 
time issued than shall from time to time be defined and settled by the 
court of directors of the said company with the approbation of ihe com- 
missioners for the affairs of India. 

* Enacting words : repealed (U. K.), 51 & 52 Viet., c. $7 (S. L. R.). 
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101. • * * no archdeacon hereafter to be api>ointed for Noarch- 

the archdeaconry of the presidency of Fort William in Bengal or the haveT salary 
archdeaconry of the presidency of Fort Saint George, or the archdeaconry exceeding 
of the presidency and island of Bombay, shall receive in respect of his 
archdeaconry any salary exceeding three thousand sicca rupees per 

annum : 

Provided always that the whole expence incurred in respect of the Proviso as to 
said bishops and archdeacons shall not exceed one hundred and twenty 

thousand sicca rupees per annum. establi^- 

ment. 

102 . * * * * ^ of the establishment of chaplains main- chap- 

tained by the said company at each of the presidencies of the said terri- church of 
tories, two chaplains shall always be ministers of the Church of Scotland, Scotland to 
and shall have and enjoy from the said company such salary as shall establishment 
from time to time be allotted to the military chaplains at the several 
presidencies : denoy. 

Provided always that the ministers of the Church of Scotland to be 
appointed chaplains at the said presidencies as aforesaid shall be or- 
dained and inducted by the presbytery of Edinburgh according io the 
forms and solemnities used in the Church of Scotland and shall be sub- 
ject to the spiritual and ecclesiastical jurisdiction in all things of the 
presbytery of Edinburgh whose judgments shall be subject to dissent, 
protest, and appeal to the provincial synod of Lothian and Tweedale 
and to the general assembly of the Church of Scotland : 

Provided always that nothing herein contained shall be so construed Proviso as to 
as to prevent the governor general in council from granting from time to s^ts 
time, with the sanction of the court of directors and of the commissioners 
for the affairs of India, to any sect, persuasion, or community of Chris- 
tians not being of the United Church of England and Ireland, or of the 
Church of Scotland, such sums of money as may be expedient for the 
purpose of instruction or for the maintenance of places of worship, 

103 to 107. [^Rep, 16 ^ 17 Viet,, c, 95, s, 56.] 

108 to 111. IRep. 37 ^ 38 Viet,, e. 35 {S. L. 72.).] 

112. ♦ * * *1 the island of Saint Helena and all forts, Saint Helena 

factories, public edifices, and hereditaments whatsoever in the said 
island, and all stores and property thereon fit or used for the service of 
the government thereof, shall be vested in his Majesty ^ 

and the said island shall be governed by such orders as his Majesty 
in council shall from time to time issue in that behalf. 

118 to 117. \Rep, 37 ^ 38 Viet,, c. 35 (S, L. 72.).] 

‘ Enacting words : repealed (U, K.), 61 & 52 Viet., c, 57 (S. L. B.). 

* The words “ his heirs snd successors were repealed by 53 ^ 54 Viet., c. 33 

(S. I.. R.). ^ 
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Aug. 1829. 


The Superannuation Act, 1834.^ 

(4 and 5 Will. 4, c. 24.) 

An Act to alter, amend, and consolidate the Laws for regulating the 
Pensions, Coin'pcnsations, and Allowances to he made to Persons in 
res'pect of their having held Civil Offices in His Majesty^ s Service, 

[25th July, 1834,'] 

[Preamble, Ref, {U , K.) 51 ^ 52 Viet,, c. 57 (S, L. R,),] 

1 to 5. [Rep, 32 4* 33 Viet,, c. 60, s, 9,] 

6. ^ And wliereas the principle of the regulations for granting allow- 
ances of this nature is and ought to be founded on a consideration, not 
only of the services performed by the individual to the state, but of the 
inadequacy of his private fortune to maintain his station in life : 

Be it therefore enacted, that * * whenever any person shall 

seek to obtain any one of the pensions before mentioned, his application 
for that purpose shall be made in writing to the * Trea- 

sury, to which he shall subscribe his name, and which shall contain not 
only a statement of the services performed by him, and the grounds on 
which such pension is claimed, but a specific declaration that the 
amount of his income from other sources is so limited as to bring him 
within the intent and meaning of this Act and the principle herein- 
above declared; 

and without such declaration no pension as herein-before provided or 
authorized shall be granted. 

7. [Rf^'p- 32 4* 33 Viet,, c, 60, s. 9.] 

8. [Rep. as to U . K. 37 4* 38 Viet., c. 35 (S. L. R.). Omitted as 
being inapplicable to India.] 

9. * * * *5 Die passing of tliis Act the 

superannuation allowances to be granted to siicli officers and clerks who 
shall have entered the public service prior to the fifth day of August one 
thousand eight hundred and tw’^enty-nine (except only as herein-after is 
authorized) shall not exceed the following proportions with reference to 
the amount of their salaries and the periods of their services respectively ; 
(videlicet,) 

To an officer, clerk or person who shall have served ten years and 
upwards, and under fifteen years, any annual allowance not ex- 
ceeding in amount four-twelfths of the annual salary and emolu- 
ments of his office : 


^ Amended by 50 & 51 Viet., c. 67. 

• By s. 7 of 52 & 33 Viet., c. 60, s. 6 of this Aet is applied to pensions under that Act. 

• The words “ from and after the passing of this Act ** were repealed (IT. K.) bv 51 & 
52 Viet., c. 67 (S. L. R.)* 

• The words “ commissioners of his Majesty’s ” were repealed (XJ. K.) by 63 & 54 
Viet., c. 33 (S. L. R.)* 

• Enj^cting words ; repealed (U. K.), 51 A 53 Viet., c. 57 (S. L. R.), 
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For fifteen years and upwards, and under twenty years, not exceed- 
ing five-twelfths of such salary and emoluments : 

For twenty years and upwards, and under twenty-five years, not 
exceeding six-twelfths of such salary and emoluments : 

For twenty-five years and upwards, and under thirty years, not ex- 
ceeding seven-twelfths of such salary and emoluments : 

For thirty years and upwards, and under ihirty-five years, not ex- 
ceeding eight-twelfths of such salary and emoluments : 

For thirty-five years and upwards, and under forty yeajs, not ex- 
ceeding nine-twelfths of such salary and emoluments : 

For forty years and upwards, and under forty-five years, not exceed- 
ing ten-twelfths of such salary and emoluments: 

For forty-five years and upwards, and under fifty years, not exceed- 
ing eleven-twelfths of such salary and emoluments : 

And for fifty years and upwards, any annual allowance not exceed- 
ing the net amount of the salary and emoluments of his office. 

10 and 11. [Rep. 22 Viet., c. 26, s. i.] 

12. Provided always * * * that the superannuation Allowances 

allowance to be granted to any officer or person after the passing of on^aver 

Act shall not be computed upon the amount of the salary enjoyed by him ago amount 

at the time of his retirement, unless ho shall have been in ilie receipt of of salary 

, ^ received for 

the same, or in the class from which he retires, for a period of at least the three 
three years immediately before the errantincr of such superannuation before 
allowance ; tion. 

and in case he shall not have enjoyed his then existing salary or have 
been in such class for that period, such superannuation allowance shall 
be calculated upon the average amount of salary received by such person 
for three years next preceding the commencement of such allowance. 

13 to 15. [Rep. 22 Viet., c. 26, s. 7.] 

16. [Rep. 60 Sf 61 Via., c. 67, s. 14.'] 

17. [Rep. 22 Viet., e. 26, s. 1.] 

18. * * ♦ no compensation for any office abolished, nor No compensa- 

any special allow^ance or remuneration for good services to any P^i’soii 
holding or having held any civil office in any public department, shall or special al- 
be charged upon the incidents or any other fund of any such depart- changed upon 

ment ; funds of 

. * . anydepart- 

and no such compensation, for any allowance or compensation in the ment ; and no 

nature of superannuation or retired allowance or reward to any sucdi 
person in respect of his having held any public office or employment, or annuatioa 

' Enacting words : repealed (U. K.), 51 & 52 Viet., c. 57 (S. L. B.). 
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having been engaged in aiiy public service, shall be granted, allowed, or 
paid, other than under th authority of an order of his Majesty in coun- 
oil, or by the * * * Treasury * * * . 

19. [Rep. 22 Viet., c. 26, s. i.] 
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20. Provided always * * ♦ *3 in case any person 

enjoying any superannuation allowance in consequence of retiring from 
office on account of age, infirmity, or any other cause or enjoying any 
compensation for past services upon the abolition or reduction of ofiice, 
shall be a]jj>ointed to fill any office in any ])ublic department every such 
allowance or compensation shall cease to be paid for any j>eriod subse- 
quent to such appointment if the annual amount of the profits of the 
office to which he shall be appointed shall be equal to those of the office 
formerly held by him, and in case they shall not be equal to those of his 
former ofiice then no more of such superannuation allowance or compen- 
sation shall be paid to him than what with the salary of his new appoint- 
ment shall be equal to that of his former ofiice. 

21. Provided always * * * * ^ that nothing herein contained 

with respect to compensation, superannuation, or allowance for civil 
services shall extend or be construed to extend to any military or naval 
half pay, or allowance in lieu of half pay, or to any military or naval 
allowance or pensions granted or to be granted under the regulations of 
any order of his Majesty in council in any of the respective depariinents 

4* # « * * ilie Admiralty, the secretary at war, and the master 

general of the ordnance, except as hercin-after is provided with respect 
to the same. 


Account of 22. ♦ * # *3 })etween the first day of Pebruary and the 

public offices, twenty-fifth day of March in every year, or if Parliamenl shall not be sit- 
sfonsanef***^* ting during any part of that period, then witliin twenty days after the 
allowances, meeting of Parliament, there sliall be laid before both Houses of 

increase and Parliment an account of every increase and diminution which shall have 
r^tbe eof place within the preceding year, ending on the thirty-first day of 

to be * December, in the number of persons employed in all public offices or 
f^dTof^re departments under the crown, and in the salaries, emoluments, allow- 
Parliament. ances, and expenses, which shall have taken place, or been paid, granted, 
received, or incurred for and in respect of all officers and persons, be- 
longing to or employed in all such public offices or departments, speci- 
'fying the amount and nature thereof, and distinguishing every increase 
and diminution in the amount of all allowances or compensations granted 
as retired allowances or superannuations to any person having held any 
office, place, or employment in any such public office or department, and 

1 * The words “ rommissioners of his Majesty’s ” and “ or any three or more of 
them were repealed (U. K.) by 53 & 54 Viot., r. 33 (S. L. "R.). 

• Enacting words : repealed (U. K.), 51 & 52 Viet., c, 57 (S. L. K.). 

* The words “ the gommissionerp of ” were repealed (U. K.) by 53 & 64 Viet., c. 33 

(S. L- R.). 
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also the time and length of service of every such person, and the amount 
of the salary and emoluments received by such person immediately pre- 
ceding his superannuation or retirement and the nature of his services, 
and the grounds upon which such increase or diminution in the establish- 
ment of every such public office or department, or of any such salary, 
emolument, allowance, compensation, or superannuation, shall have 
been granted or made; and also specifying the name of every person 
receiving such allowance or compensation who may have died in the 
course of the year, together with the amount of the annual allowance 
payable to such jierson. 

23. Provided always ^ ^ that accounts of all com- 

pensations for offices abolished and of all allowances in the nature of 
superannuation or retired allowances to all other persons in respect of 
their having held any public office or employment under the crown shall 
annually, at the period lastly provided, be laid before the Commons 
House of Parliament. 

24. \Tiep. 22 Viet., c. 26, s. J?.] 

25. Provided always * ♦ * allow- 

ances in lieu of half pay in the several departments of the army, 
ordnance, navy, and marines, and all military and naval allowances or 
pensions granted or wdiich shall be granted in any of such departments 
under the authority of any order in council shall be annually laid before 
the Commons House of Parliament, in separate estimates, at the same 
time with the ordinary evstimaies of thovse respective departments, and 
shall be kept distinct from all pensions, compensations, superannuation 
and retired allowances in any of the civil offices of those departments 
respectively. 

26. * * ♦ *1 the compensations, superannuations, and 

allowances authorized as well by this as any former Act or Acts shall, 
when not specially provided for by Parliament, be charged upon and 
paid and payable by the respective departments or offices in which the 
persons receiving such allowances shall have served. 

27. IRep. 20 ^ 21 Viet., e. 37.'] 

28. * * ^ it shall be lawful for the person or persons at 

the head of any department in which any fees or other sources of profit 
may form part of the emoluments of any offi^js in such department, to 
fix, with the approbation of the * Treasury, or for ^ ^ * 

the Admiralty if the office shall be in that department, an average sum 
upon which the compensation or superannuation allowance shall be 
granted, ♦ * * *4 sq to be fixed shall not exceed 


Accounts ol 
compensa^ 
tions and 
superannua- 
tion allow- 
ances to be 
laid before 
House of 
Commons 
annually. 

Half*pay and 
military and 
naval pen- 
sions to be 
laid before 
Parliament in 
separate esti- 
mates. 


Compensa- 
tions and 
superannua- 
tions not 
provided 
for to be 
charged on 
funds of de- 
partments. 

Where fees 
form part of 
the emolu- 
ments of an 
office, an 
average shall 
be fixed by 
the head of 
the depart- 
ment, on 
which com- 


^ Enacting words : repealed (U. K.), 51 & 52 Viet., c. 57 (S. L. R.). 

*, • The words “ commissioners of His Majesty’s ” and “ the commissioners of ” 
were repealed (U. K.) by 53 & 64 Viet., c. 33 (S. L. R.). 

* Words repealed (U. K.) by 37 A 38 Viet., c. 36 (S. L. R.), have been omitted. 



pensation, 
etc., shall be 
granted. 


Act not to 
give an abso- 
lute right lo 
compensation 
or sup(3rannu> 
ation allow- 
ances, or to 
prevent dis- 
missal of per- 
sons without 
compensa- 
tion, 


Governor 
general, dur- 
ing such 
suspension, 
may appoint 
a lieutenant- 
governor of 
the north- 
western prov- 
inces. 


'210 The Superannuation Act, 1834. [4 & 5 Will. 4, C. 24. 

The India Provincei^) Act, 1835. [5 & 6 Will. 4, C. 52. 

the average amount of such omoluments for the three last preceding 
years. 

29. \Jlep. as to U. K. 37 ^ 38 Viet., c. 85 {S. L. 72. ). Omitted as 
being inapplicable to India.^ 

30. Provided always * * * that nothing in this Act 

rontainod shall extend or he coustriied to extend to give any person an 
absolute right to compensation for past services, or to any superannuation 
or letirin^ allowance under this Act, or to deprive the 2 * * * * Trea- 

sury, and the heads or principal officers of the respective departments, of 
their power and authority to dismiss any person from the public service 
with out com pen sat i on . 

81 and Schedule. [72^^^. as 10 U. K. 37 ^ 38 Viet., c. 35 
(S. L. 72.). Omitted as being spent.~\ 


The India (North-West Provinces) Act, 1835. 

(5 & 6 Will. 4, c. 52.) 

An Act to authorize the Court of Directors of the East India Company to 
suspcnd> the Execution of the Provisions of the Act of the 
Thirds atnl Fourth William flic Fourih, Chapter Eighty-fi ve, so far 
as they relate to the Creation of the Government of Agra. 

\31st August, 1835.'] 

\Preamhle recites 3 Sf 4 Will. 4, c. 85, s. 38, as to the division of 
Bengal into two Presidencies. Pep. 53 ^ 54 Vici., c. 33 (S. L. 72.).] 

1 , \Jlep. 53 54 Viet., c. 33 [S. L. 72.). It authorized the directors 

to suspend the execuitvon of the 3 4 Will. 4, c. 85, s. 38. The suspen- 

sion is continued by 76 Sf 17 Viet., c. 95, s. /t5.] 

2 . * * * *3 during such time as the execution of 

such provisions aforesaid shall be suspended by the authority aforesaid, 
it shall and may he lawful for the governor general of India in council 
to appoint from time to time any servant of the East India Company, 
who shall have been ten years in their service in India, to the office 
of lieutenant-governor of the north-western provinces now under the 
presidency of Fort William in Bengal * ^ * * * * ^ 

^ Enacting words : repealed (IT. K.), 61 & 52 Viet., c. 57 (S. L. R.). 

* The words “ commissioners of his Majesty’s ” were repealed (U. K.) by 53 & 54 
Viet., c. 33 (S. L. R.)- 

* Enacting words : repealed, 51 & 52 Viet., e. 57 fS. L. R.). 

^ Words repealed by 53 & 54 Viet., c. 33 (S. h, R.), have been omitted, 



5 & 6 W^ilL 4, C* 64.] The Stamp Duties Act, 1835, 
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The Stamp Duties Act, 1835. 

(5 & 6 Will. 4, c. 64.) 

An Act to alter certain Deities of Stamps and Assessed Taxes, and to 
regulate the Collection thereof, 

[9th Septemher, 1835,^ 


[Freamhle,^ 

1 & 2. [Rep, as to U. K, 33 34 Vief,, c. 99, Omitted as being 

inapplicable to India, ~\ 

3. [Rep, as to U, K. 37 ^ 38 Viet,, c, 35 {S. L, R,), Omitted ai 
being inapplicable to India.^ 

4. [Recital and introduci ory %cords rep, {U , K,) 53 ^ 54 Viet,, c, 51 

{S, L, R,)] it shall he lawful for the commissioners of his Majesty’s 
Treasury * * from time to time to compound and agree with 

the East India Company for the payment by the said company of such 
an annual sum of money as the said commissioners shall deem to be a 
reasonable composition for aiul in lieu of ilie stamp duties wliich would 
otherwise be payable on such bonds as aforesaid, to be made and issued 
by the said company at any time during the term for which such com- 
position shall be made ; which said sum of money so agreed upon shall 
be paid to the receiver general of vstamps and taxes by two equal half- 
yearly payments on such days in every year during the said term as the 
said commissioners shall appoint for that purpose, and the payment 
thereof accordingly shall be secured by the bond of the said company, 
which is hereby exempted from stamp duty; and every such composition 
shall be made either for one year or for any term not exceeding five 
years, at the discretion of the said commissioners, and may be renewed 
and continued from time to time for any further term not exceeding as 
aforesaid, and for the payment of the same or any greater or less annual 
sum, as the said commissioners shall deem to be reasonable; and upon 
such composition being agreed upon and secured in manner aforesaid all 
the bonds for the payment of any definite and certain sura or sums of 
money which shall be made and issued by the said company during the 
term for which such composition shall be made, renewed, or continued 
shall be and the same are hereby freed and exempted from all stamp 
duties. 


' The words ** for the time being, or any three or more of them,” were repealed 
(U. K.) by 53 & 64 Viet., c. 61 (55. L. R.). 


Treasury may 
compound 
with the East 
India Com- 
pany for the 
stamp duties 
on India 
bonds. 



^12 The Stamp Duties 4ct, 1835,^ [5 & 6 Will. 4, C. 64. 

The India Officers^ Salaries Act, 1837, [7 Will. 4 & 1 Vict., C. 47. 


5. [^Rep. 23 ^ 24 Viet,, c. 5, s, 2.] 

6 . \^Rep, as to U , K, 37 ^ 38 Viet,, c, 35 {S. L, R,), Omitted as 
being inapplicable to India, 

7. \Rep, as to U , K, 33 ^ 34 Viet,, c, 99, Omitted as being inappli- 
cable to India,’\ 

8 & 9. IRep, 32 ^ 33 Viet., c, 14, s, 39,} 

10 to 18. IRep, 43 ^ 44 Viet,, c. 19, s. 4.} 

14 to 17. IRep, 32 ^ 33 Viet,, c. 14, s, 39,} 


The Ikdia Oeeicebs’ Salabies Act, 1837. 


So much of 
the recited 
Acts, etc., as 
prohibits 
the payment 
of salaries to 
officers in the 
service of the 
East India 
company 
during their 
absence shall 
not extend to 
cases of 
absence for 
sickness 
under rules 
established by 
governor 
general in 
council, etc. 


nor to cases 
of officers 
(quitting one 


(7 Will. 4 & 1 Viet., c. 47.) 

An Act to repeal the prohibition of the payment of the Salaries and 
Allowances of the East India Company's Officers during their 
absence from their respective stations in India, 

I12th July, 1837.} 

[Preamble recites 33 Oeo, 3, c. 52; 3^4 Will, 4, c, 85. Rep, 
{U. K.) 53 ^ 54 Viet,, c. 51 {S. L, R.).} 

1 . ♦ * * So much and such part or parts of the said two Acts 

passed respectively in the thirty-third year of the reign of his Majesty 
King George the Third and in the third and fourth years of the reign 
of his said late Majesty King William the Fourth and of any other Act 
or provision of the law as enacts that if any governor or other officer 
whatever in the service of the said company shall leave the presidency 
to which he shall belong, other than in the known actual service of the 
said company, the salary and allowances appertaining to his office shall 
not be paid or payable during his absence to any agent or other person 
for his use, shall not extend to the case of any officer or servant of the 
company under the rank of governor or member of council who shall 
quit the presidency to which he shall belong in consequence of sickness, 
under such rules as may from time to time be established by the governor 
general in India in council, or by the governor in council of such presi- 
dency, as the case may be, and who shall proceed to any place within 
the limits of the East India company’s charter, or to the Cape of Good 
Hope, or to the Mauritius, or to the island of St. Helena, nor to the 
case of any officer or servant of the said company, under such rank as 
aforesaid, who, with the r^ermission of the government of the presidency 
to which he shall belono^, shall quit such presidency in order to proceed 

* Introductory words ; repealed (TJ. K.), 65 A 54 Viet., c. 61 (S. Xj. R.). 



7 Will. 4 & 1 Viet., C. 47.3 fhe India Officers^ Salaries Act, IBSt. ilS 

8 & 4 Viet., C. 105.3 The Debtors {Ireland) Act, 1840. 

to another presidency for the purpose of embarking thence for Europe, 
until the departure of such officer or servant from such last-mentioned in order to 
presidency with a view to return to Europe, so as that the port of such 
departure for Europe shall not be more distant from the place which he 
shall have quitted in his own presidency than any port of embarkation 
within such presidency. 

2. Provided always * * * that no such rule so No such rule 

to be established as aforesaid shall have any force or validity until the by^ 

same shall have been approved by the court of directors of the said court of 
company, subject to the control of the commissioners for the affairs of ^^^jeoTtotho 
India, in like manner as is provided by the said Act of the third and control of 
fourth years of the reign of his late Majesty King William the Fourth, 

India. 

3. * * * it shall be lawful for the said court of Court of 

directors, subject to such control as aforesaid, to direct the refunding by subject to 
any officer or servant of the said company, or by the representatives of aforesaid 
any such officer or servant, of the whole or any part of the salary or 
allowance which he or they may have received under or by virtue of any refund jn^g of 
such rule so to be established as aforesaid, if it shall appear to the said th/aUowanca 
court, subject to such control as aforesaid, that the permission to such 

officer or servant to quit the presidency to which he shall belong hath ^ 

been improperly granted or obtained ; 

and such sum as the said court, subject to such control as aforesaid, 
shall direct such officer or servant or the representatives of such officer 
or servant to refund, shall be a debt due to the said company, and shall 
be recoverable by them in any court in like manner as any debt may 
now or hereafter shall be recovered by them. 


The Debtous (Ireland) Act, 1840. 

(3 & 4 Viet., C. 105.) 

An Act * ♦ * *2 extendrng the remedies of creditors against 

the 'property of Debtors ^ and for the further amendment of the Lavt 
and the better advancement of justice in Ireland. 

\10th August, 1840.1 

66 . IRecital of 13 Geo. 3, c. 63: 1 Will. 4, c. 22. Rep. {U. K.) 53 
4 - 54 Vict., c. 51 {S. L. R.).1 

^ Enacting words : repealed, 51 & 52 Viet., c. 57 (S. L. R.). 

* Words repealed (U. K.) by 61 & 52 Viet., c. 57 (S. h. R.), have been omitted. 
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l^he Debtors [Ireland) Act, 1840, [3 & 4 Vict., C, lOS. 

TJlc Coijyriglit Act, 1842, 1]5 & 6 Vict., C. 45. 


by commis- 
sion shall 
appear 
necessary. 


Powera’ofj All and every the powers, authorities, provisions, and matters con- 

c. ss^extend- said recited Act, of the thirteenth year of the reign of his 

edtoall the. « said late Majesty King George the Third, relating to the examination 
courtraT ^ witnesses in India, shall be and the same are, with reference to all 
Dublin when actions in any of her Majesty’s courts of law at Dublin, hereby extended 
of witnesses colonics, islands, plantations, and places under the dominion of 

her Majesty in foreign parts, and to the judges of the several courts 
therein, and to all actions depending in any of her Majesty’s courts of 
law at Dublin, in what place or county soever the cause of action may 
have arisen, and whether the bame may have arisen within the jurisdic- 
tion of the court, to the judges whereof the writ or commission may be 
directed, or elsewhere, when it shall appear that the examination of 
witnesses under a writ or commission issued in pursuance of the authority 
hereby given will be necessary or conducive to the due administration 
of justice in the matter wherein such writ shall be applied for. 

Judges to Qtj ^ when anv writ or commission shall 

whom the . . . ^ ^ k 

commjfision is issue under the authority of the said last-mentioned Act and of this Act, 

enforco^tbe^^ power hereiii-before given by this Act, the judge or judges to 

attondance, whom the same shall bo directed shall liave the like power to compel 
etc., of wit- enforce the attendance and examination of witnesses as the court 

whereof they are judges does or may possess for that purpose in suits 
or causes depending in such court. 


The CoryniGHT Act, 1842.**^ 

(5 & 6 Viet., c. 45.) 

An Act to amend the Law of Copyright, 

I list July, 1842.'] 

[rreamhle. Rep. {U . K.) 63 64 Vief,, c, 61 (S. L. 7?.).] 

1. \Rep. as to U, K. 37 ^ 38 Viet., c, 96 {S, L, R,), Omitted as 
being spent and^ inapplicable to India.] • 

Intorpreta- 2. * * * Ju the construction of this Act the 

word ‘‘ booh ” shall be construed to mean and include every volume, part 
or division of a volume, pamphlet, sheet of letter-press, sheet of music, 
map, chart, or plan separately published; 

* Enacting words : repealed (U. K.), 61 & 52 Viet., c, 57 (S. L. R.). 

® Extended by the Indian Copyright Act, 1847 (XX of 1847). The Act is repealed by 
the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), which will come into operation in British 
India on the Arte on which the Act is proclaimed therein; see s. 32 {S) (a) of the Act, post. 
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6 & 6 Viet., C. 45.1 Copyright Act, 1842, 

The words dramatic piece shall be construed to mean and include “ Dramatic 
every tragedy, comedy, play, opera, farce, or other scenic, musical, or 
dramatic entertainment ; 

The word copyright shall be construed to mean the sole and “Copyright.” 
exclusive liberty of printing or otherwise multiplying copies of any 
subject to which the said word is herein applied; * 

The words ‘‘personal representative” shall bo construed to mean “ PerBonal rem- 
and include every executor, administrator, and next of kin entitled to 
administration ; 

The word “ assigns ” shall be construed to mean and include every “ Assigre.” 
person in whom the interest of an author in copyright shall be vested, 
whether derived from such author before or after the publication of 
any book, and whether acquired by sale, gift, bequest, or by operaiion 
of law, or otherwise; 

The W’ords “British dominion” sliall be construed to mean and “ British do 
include all parts of the United Kingdom of Great Britain and Ireland, 
the Islands of Jersey and Guernsey, all parts of the East and West 
Indies, and all the colonies, settlements, and possessions of the crown 
which now are or hereafter may be acquired; 

and whenever in this Act, in describing any person, matter, or thing, 
the word importing the singular number or the masculine gender only 
is used, the same shall be understood to include and to be applied to 
several persons as well as one person, and females as well as males, and 
several matters or things as well as one matter or thing, respectively, 
unless there shall be something in the subject or context repugnant to 
such construction. 

3 . * * * the copyright in every book which 

shall after the passing of this Act be published in the lifetime of its copyright and 
author, shall endure for the natural life of such author, and for the * 

further term of seven years, commencing at the time of his death, and hc^aftorto 
shall be the property of sueli author and his assigns : 

Provided always, that if the said term of seven years shall expire 
before the end of forty -two years from the first publication of such book, 
the copyright shall in that case endure for such period of forty-two 
years ; 

and that the copyright in every book w'hich shall be published after or after the 
the death of its author shall endure for the term of forty-two years from (jeath. 
the first publication thereof, and shall be the property of the proprietor 
of the author’s manuscript from which such book shall be first published, 
and his assigns. 


* Enacting words ; repealed (XJ. K.), 51 & 52 Viet., c. 57 (S. L. R.). 





In oaiei of 
lubsigting 
copyright 
the term to 
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it shall cease 
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Judicial com- 
mittee of the 
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ma}) 1 cense 
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which the 
propr.elor 
refuses to 
republ.sh 
after death 
of the author. 


Copies of 
books pub- 
lished after 
the pwing 
of this A<*t, 
and of all 
subsequent 
editions, to 
be del vered 
Within cer- 
tain times 
at the British 
Museum. 


The Copyright Act, 1842. tS & 6 Vict., C. 45. 

4. [^Recital.'] * * The copyright which at the time of passing 

this Act shall subsist in any book theretofore published (except as 
herein-after mentioned) shall be extended and endure for tbo full teim 
provided by tliis Act in cases of books thereafter published, and shall 
be the property of the person who at the time of passing of this Act shall 
be the proprietor of such copyright : 

Provided always, that in all cases in which sucb copyright shall 
belong in whole or in part to a publisher or other person who shall have 
acquired it for other consideration than that of natural love and affection, 
such copyright shall not be extended by this Act, but shall endure for 
the term which shall subsist therein at the time of passing of this Act, 
and no longer, unless the author of such book, if ho shall be living, or 
the personal representative of such author, if ho shall bo dead, and the 
proprietor of such copyright, shall, before the expiraiion of such term, 
consent and agree to accept the benefits of this Act in respect of such 
book, and shall cause a minute of such consent in ilie form in that 
behalf given in the schedule to this Act annexed to hi) entered in the 
book of registry hereafter directed to be kept, in which case such 
copyright shall endure for the full term by this Act provided in cases 
of books to be published after the passing of this Act, and shall be the 
property of such person or persons as in such minute shall be expressed. 

5. [jBecitaZ.] * * * * ^ It shall be lawful for the 

judicial committee of her Majesty’s privy council, on complaint made 
to them that the proprietor of the copyright in any book after the death 
of its author has refused to republish or to allow the republication of 
the same, and that by reason of such refusal such book may bo withheld 
from the public, to grant a licence to such complainant lo publivsh such 
book, in such manner and subject to such conditions as they may think 
fit; and it shall be lawful for such complainant to publish such 

book according to such licence. 

6 . ♦ * * a printed copy of the whole of every 

book which shall be published after the passing of this Act, together 
with all maps, prints, or other engravings belonging thereto, finished 
and coloured in the same manner as the best copies of the same shall be 
published, and also of any second or subsequent edition which shall be 
so published, with any additions or alterations, whether the same shall 
be in letter-press, or in the maps, prints, or other engravings belonging 
thereto, and whether the first edition of such book shall have been 
published before or after the passing of this Act and also of any second 
or subsequent edition of every book of which the first or some preceding 

‘ Becital and introductory words were repealed (U. K.) by 53 & 64 Vict., c. 61 

^ Recital and enacting words and the word “ that ” before “ it shall ” were repealed 
(U. K.) by 53 & 54 Vict., c. 51 (S. L. R.). 

• Enacting words : repealed (U. K.), 61 & 52 Vict., c. 57 (S. L. R.). 





S & 6 Viet., C. 45.] The Copyright Act, 184^. 

edition shall not have been delivered for the use of the British Museum, 
bound, sewed, or stitched together and upon the best paper on which the 
same shall be printed, shall within one calendar month after the day on 
which any such book shall first be sold, published, or offered for sale 
within the bills of mortality, or within three calendar months if the 
same shall first be sold, published, or offered for sale in any other part 
of the United Kingdom or within twelve calendar months after the same 
shall first be sold, published, or offered for sale in any other part of the 
British dominions, be delivered on behalf of the publisher thereof at 
the British Museum. 

7 , * * * every copy of any book which under Mode of de- 

the provisions of this Act ought to be delivered as aforesaid shall g^tfsh* 

delivered at the British Museum between the hours of ten in the forenoon Museum, 
and four in the afternoon on any day except Sunday, Ash Wednesday, 

Good Friday, and Christmas Day, to one of the officers of the said 
museum, or to some person authorized by the trustees of the said 
museum to receive the same ; 

and such officer or other person receiving such copy is hereby 
required to give a receipt in writing for the same; 

and such delivery shall to all inteuts and purposes be deemed to b# 
good and sufficient delivery under the provisions of this Act. 

8 . * * * a copy of the whole of every book, and A copy of 

of any second or subsequent edition of every book containing additions 

and alterations, together with all maps and prints belonging thereto, ed withm^a^ 
which after the passing of this Act shall be published, shall, on demand to 

thereof in writing, left at the place of abode of the publisher thereof at 
any time within twelve months next after the publication thereof, under (ly^jpany, for 
the hand of the officer of the Company of Stationers who shall from the foUowing 
time to time be appointed by the said company for the purposes of this thJ^odleian 
Act, or under the hand of any other person thereto authorized by the at Oxford, 

7 -i ^ t ttie public 

persons or bodies politic and corporate, proprietors and managers 

the libraries following, [videlicet,] tbe Bodleian library at Oxford, the 

public library at Cambridge, the library of the Faculty of Advocates 

at Edinburgh, the library of the College of the Holy and Undivided of Advocates 

Trinity of Queen Elizabeth near Dublin, be delivered, upon the paper i^urgh, and 

of which the largest number of copies of such book or addition shall be 

printed for sale, in the like condition as the copies prepared for sale by Dublin. 

the publisher thereof respectively, within one month after demand made 

thereof in writing as aforesaid, to the said officer of the said Company 

of Stationers for the time being, which copies the said officer shall and 

he is hereby required to receive at tjie hall of the said company, for 

^ Enacting words : repealed (U. K.), 61 & 62 Viet., c. 67 (S. E. R*)' 
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the use of the library for which such demand shall be made within such 
twelve months as aforesaid ; 


and the said officer is hereby required to give a receijit in writing 
for the same, and within one month after any such book shall be so 
delivered to him as aforesaid to deliver the same for the use of such 
library. 


Publishers 9. Provided also ^ that if any publisher shall be desir- 

So^copiosTo delivering the copy of such book as shall bo demanded on behalf 

the libraries, of any of the said libraries at such library, it shall be lawful for him to 
the Stationers deliver the same at such library, free of expense, to such librarian or 
Company, other person authorized to receive the same (who is hereby required in 
such case to receive and give a rec(‘ipt in writing for the same) ; 

and such delivery shall to all intents and purposes of ibis Act be 
held as equivalent to a delivery to the said officer of tlie Stationers 
Company. 


Penalty for 10 . * * * if any publisher of any such book or 

doliwring Second or subsequent edition of any sucli book, shall neglect to 

copies for the deliver the same pursuant to this Act, he shall for every such default 
libraries. forfeit, besides the value of such copy of such book or edition which he 
ought to have delivered, a sum not exceeding five pounds to be recovered 
by the librarian or other officer (properly authorized) of the library for 
the use whereof such copy should have been delivered, in a summary 
way, on conviction before two justices of the peace for the county or 
place where the publisher making default shall reside, or by action of 
debt or other proceeding of the like nature, at the suit of such librarian 
or other officer, in any court of record in the United Kingdom, in which 
action, if the plaintiff shall obtain a verdict, be shall recover his costs 
reasonably incurred, to be taxed as between attorney and client. 


Book of re- 
matry to be 
kept at 
Stationers 
Hall. 


U. book of registry wherein may be 

registered, as hcrein-after enacted, the proprietorship in the copyright 
of books, and assignments thereof, and in dramatic and musical pieces, 
whether in manuscript or otherwise, and licences affecting such copy- 
right, shall be kept at the hall of the Stationers Company, by the officer 
appointed by the said company for the purposes of this Act, and shall 
at all convenient times be open to the inspection of any person, on pay- 
ment of one shilling for every entry which shall he searched for or 
inspected in the said book; 


Copies of 
entries to be 
given when 
required, and 
to be received 
in evidence. 


and such officer shall, whenever thereunto reasonably required, give 
a copy of any entry in such book, certified under his hand, and im- 
pressed with the stamp of the said company, to be provided by them for 

» Enacting words : repealed (XJ. K.), 61 & 62 Viet., c. 67 (S. L. R.). 
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that purpose, and which they are hereby required to provide, to any 
person requiring the same, on payment to him of the sum of five 
shillings \ 

and such copies so certified and impressed shall be received in 
evidence in all courts, and in all summary proceedings, and shall be 
priind fade proof of the proprietorship or assignment of copyright or 
licence as therein expressed, but subject to be rebutted by other 
evidence, and in the case of dramatic or musical pieces shall be primd 
fade proof of the light of representation or performance, subject to be 
rebutted as aforesaid. 

f 

12. * if person shall wilfully make or Making a 

cause to be made any false entry in the registry book of the Stationers 
Company, or shall wilfully produce or cause to be tendered in evidence of registry a | 
any paper falsely purporting to be a copy of any entry in the said book, misdemeanor, 
he shall be guilty of an indictable misdemeanor, and shall be punished 
accordingly. 

13. * * * it shall be lawful for the proprietor Entries of 

of copyright in any book heretofore publislied, or in any book liereaftc.'r to i^ay be made 
1)0 published, to make entry in the registry book of the Stationers m thc^ book 
Company of the iiilo of such book, tlie time of the first publication 
thereof, the name and place of abode of the publisher thereof, and the 

name and place of abodes of the proprietor of the copyright of the said 
book, or of any portion of such copyright, in tlie form in that behalf 
given in the schedule to this Act annexed, upon payment of the sum of 
five shillings to the officer of tlie said company; 

and it shall bo lawful for every such registered proprietor to assign 
his interest, or any portion of his interest therein, by making entry in the 
said book of registry of such assignment, and of the name and place of 
abode of the assignee thereof, in the form given in that behalf in the 
said schedule, on payment of the like sum ; 

and such assignment so entered shall be effectual in law io all intents 
and purposes whatsoever, wdihout being subject to any stamp or duty, 
and shall be of the same force and effect as if such assignment had been 
made by deed. 

14. * * * if any person shall deem himself Persons 

aggrieved by any entry made under colour of this Act in the said book iS 

of registry, it shall be lawful for such person to apply by motion to the iho l>ookof 
Court of Queen’s Bench • * ** for an order that sucli entry Ip^iy^o 

may be expunged or varied; court of Jaw 

in term, or 
judge in vaca ‘ 

^ Words repealed (U. K.) by 51 & 52 Viet., c. 57 (S. L. K.), have been omitted. tion, who may 

* Words repealed (U. K.) by 56 & 57 Viet., c. 14 (S. L. H.), have been omitted. 
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and upon any such application such court * shall 

make such order for expunging, varying, or confirming such entry, 
either with or without costs as to such court * shall seem just; 

and the ojfficer appointed by the Stationers Company for the purposes 
of this Act shall, on the production to him of any such order for expung- 
ing or varying any such entry, expunge or vary the same according to 
the requisitions of such order. 

15. * * * if any person shall, in any part of the 

British dominions, * » *3 or cause to be printed, either 

for sale or exportation, any book in which there shall be subsisting copy- 
right, without the consent in writing of ihe proprietor thereof, or shall 
import for sale or hire any such book so having been unlawfully printed 
from parts beyond the seas, or, knowing such book to have been so 
unlawfully printed or imported, shall sell, publish, or expose to sale or 
hire, or cause to be sold, published, or exposed to sale or hire, or shall 
have in his possession, for sale or hire, any such book so unlawfully 
printed, or imported, without such consent as aforesaid, 

such offender shall be liable to a special action on the case at the 
suit of the proprietor of such copyright, to be brought in any court of 
record in that part of the British dominions in which the offence ahall 
be committed : 

Provided always, that in Scotland such offender shall be liable to 
an action in the court of session in Scotland, which shall and may be 
brought and prosecuted in the same manner in which any other action 
of damages to the like amount may be brought and prosecuted there. 

16. * * * ** in any action brought within the 

British dominions against any person for printing any such book for 
sale, hire, or exportation, or for importing, selling, publishing, or expos- 
ing to sale or hire, or causing to be imported, sold, published, or exposed 
to sale or hire, any such book, the defendant, on pleading thereto, shall 
give to the plaintiff a notice in writing of any objections on which he 
means to rely on the trial of such action ; 

and if the nature of his defence be, that the plaintiff in such action 
was not the author or first publisher of the book in which he shall by 
such action claim copyright, or is not the proprietor of the copyright 
therein, or that some other person than the plaintiff was the author or 
first publisher of such book or is the proprietor of the copyright therein, 
then the defendant shall specify in such notice the name of the person 
who he alleges to have been the author, or first publisher of such book, 
or the proprietor of the copyright therein, together with the title of 

^ Words repealed (U. K.) by 56 & 57 Vict., c. 14 (S. L. R.), have been omitted. 

* Enacting words ; repealed (U. K.), 51 & 52 Vict., c. 57 (S. L. R.). 

* The words after the passing of this Act ” were repealed (U. K.) by 56 k 67 Vict., 
c. 14 (S. L. R.). 

* Enacting words and the words ** after the passing of this Act ” were repealed 
(U. K.) by 51 k 62 Vict., c. 67 (S. L. R.). 
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such book, and tbe time when and the place where such book was first 
published, otherv\dse the defendant in such action shall not at the trial 
or hearing of such action be allowed to give any evidence that the 
plaintiff in such action was not the author or first publisher of the book 
in which he claims such copyright as aforesaid, or that he was not the 
proprietor of the copyright therein; 

and at such trial or hearing no other objection shall be allowed to be 
made on behalf of such defendant than the objections stated in such 
notice, or that any other person was the author or first publisher of such 
book, or the proprietor of the copyright therein, than the person 
specified in such notice, or give in evidence in support of his defence 
any other book than one substantially corresponding in title, time, and 
place of publication, with the title, time, and place specified in such 
notice. 

♦ ♦ ♦ *1 j|. g]|all not be lawful for any person. No person 

not being the proprietor of the copyright, or some person authorized by 
him, to import into any part of the United Kingdom, or into any other etc., shaUim. 
part of the British dominions, for sale or hire, any printed book first 
c(^ posed or written or printed and published in any part of the said nions for sale 
United Kingdom, wherein there shall be copyright, and re-printed in 
any country or place whatsoever out of the British dominions; composed, 

and if any person, not being such proprietor or person authorized as UnHe<? 
aforesaid, shall import or bring, or cause to be imported or brought, for Kingdom, and 
sale or hire, any such printed book, into any part of the British domin- I^Jere^^nder 
ions, contrary to the true inlent and meaning of this Act, or shall penalty of 
knowingly sell, publish, or expose to sale or let to hire, or have in his thereof 
possession for sale or hire any such book, then every such book shall be also of \o/. 
forfeited, and shall be seized by any officer of customs or excise, and the y^lue^* 
same shall be destroyed by such officer; Books may 

and every person so offending, being duly convicted thereof before officeraof^^ 
two justices of the peace for the county or place in which such book customs or 
shall be found, shall also for every such offence forfeit the sum of ten 
pounds, and double the value of every copy of such book which he shall 
so import or cause to be imported into any part of the British dominions, 
or shall knowingly sell, publish, or expose to sale or let to hire, or shall 
cause to be sold, published, or exposed to sale or let to hire, or shall 
have in his possession for sale or hire, contrary to the true intent and 
meaning of this Act, five pounds to the use of such officer of customs 
or excise, and the remainder of the penalty to the use of the proprietor 
of the copyright in such book. 

18. * ♦ ♦ *1 when any publisher or other person shall, in 

before or at the time of the passing of this Act, have projected, conduct- oncyclop®- 
ed, and carried on, or shall hereafter project, conduct, and carry on, penocUoEls, 

^ JJnacting words : repealed (U. K.), 61 ^ 62 Viet., c. 67 (S. L. B.). 
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or be the proprietor of any encyclopajdia, review, magazine, periodical 
work, or work pubJishod in a series of books or parts, or any book what- 
soever, and sliall have einployed or shall employ any persons to compose 
the same, or any volumes, parts, essays, articles, or portions thereof, for 
publication in or as part of the same, and such work, volumes, parts, 
essays, ariieJos, or portions shall have been or sliall hereafter be composed 
under such employment, on the terras that the copyright therein shall 
belong io such proprietor, projector, publisher, or conductor, and paid 
for 1)y such proprietor, projector, ])ublisher, or conductor, the copyright 
in every such encyclopaedia, review, magazine, periodical work, and 
work published in a series of books or parts, and in every volume, part, 
essay, article, and portion so composed and paid for, shall be the pro- 
perty of such proprietor, projector, publisher, or other conductor, who 
shall enjoy the same lights as if he wore the actual author thereof, and 
shall have such term of copyright therein as is given to the authors of 
books by this Act; except only that in the cavSe of essays, articles, or 
portions forming part of and first ]mhlished in reviews, magazines, or 
other periodical works of a like nature, «oftcr the term of twenty-eight 
years from the first publication thereof respectively, the right of puj)- 
lishing <he same in a separate form shall revert to the author for the 
remainder of the term given hv this Art: 

Provided always, fhai during the term of twenty-eight years the 
said proprietor, projector, puhlislier, or conductor shall not publish any 
such essay, article, or portion separately or singly without the consent 
pnniously obiained of tbe autbor thereof, or his assigns: 

Provided also, that nolhing herein contained shall alter or affect the 
right of any ])orson who shall have been or who shall he so employed OvS 
aforesaid to publish any sucli his composition in a separate form, who 
by any contract, express or im])lied, may bave reserved or may here- 
after reserve to liimself such right: but every author reserving, retain- 
ing, or having such right shall he entilled to the eopvright in such 
eomposilion when uuhlished in a separaie form, according to this Act, 
without ])rejudico to the right of sneh proprietor, projector, publisher, 
or conductor as aforesaid. 

19 . * * * the proy)rie1or of the copyright in any 

eneyclopa'dia, rovievr, magazine, periodical work, or other work pub- 
lished in n series of books or parts, shall be entitled to all tbe benefits 
of the registration at Stationers Hall under this Act, on entering in the 
said book of registry the title of such encyclopfcdia , review, periodical 
work, or other work published in a. series of hooks or parts, the time of 
the first publication of the ^rst volume, number, or part thereof, or of 
the first number or volume first published after the passing of this Act 
in any such work which shall have been published heretofore, and the 

’ Enacting words : repealed (TJ. K.), 5X ^ 62 Vict., c. 57 (S. L. B.). 
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name and place of abode of the proprietor thereof, and of the publisher tration of 
thereof, when such publisher shall not also be the proprietor thereof. ^ 


20. [Recital of 3 4* 4 Will 4, c. 15^’] 

The provisions of the said Act of his late Majesty, and of this Act, 
shall a))ply to musical compositions; 

and ^ tlie sole liberty of reproseniin^ or performing, or 

causing or peruiiitino' to bo represented or performed, any dramatic 
piece or musical composition, shall endure and he the property of the 
author ihereof, and Ills assigns, for the term in this Act ])rovided for the 
duration of copyright in books; 

and the ]jrovisions herein-beforo enacted in respect of the property 
of such copyright, and of registering the same, shall apply to the liberty 
of represenfing or performing any dramatic piece or musical composition, 
as if the same were herein expressly re-fnaeb'd and applied ihereto, save 
and except that the first public representation or performance of any 
dramatic piece or musical composition shall be deemed equivalent, in 
the consiriiction of this Act, to the first publication of any book: 

Provided always, tliat in case of any dramatic piece or musical com- 
position in manuscript, it shall be sufficient for the ])erson having the 
sole liberty of representing or performing or causing f,o be represented 
or performed the same, to register only the title Ihereof, the name and 
place of abodo of fhe author or composer thereof, fhe mime and place of 
abode of flic ju-oprietor thereof, and the time and place of its first 
re})resenfation or performance. 
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shall apply to 
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ponitions ; 
and the solo 
li berty of 
representing 
dramatic 
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performing 
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provided by 
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21. * * * tlio person who shall at any time have Proprietors 

the sole libeidy of icqireseiiting such dramatic piece or musical coinposi- 

lion shall hav(* and enjoy the remedies given and provided in the said representa- 
Act of the third and fourtli years of the reign of his late Majesiy King haveaU^the 
William the Fourth, passed to amend the laws relating to dramatic remedies 
literary property, during the whole of his interest therein, as fully as If 3^4 Will 4 
the same were re-enacted in this Act. c. 15. 

22. ♦ ♦ ♦ *2 assignment of the copyright of any Assignment 

book consisting of or containing a dramatic piece or musical composition 

shall be holden to convey to the assignee the right of representing or piece noUo^ 
performing such dramatic piece or musical composilion, unless an entry convey the 

’ , . ^ , 1 It tut • j 1 •' right of ropro- 

in the said registry book sball be made of such assignment, wherein sentation. 

shall be expressed the intention of the parties that such right should 

pass by such assignment. 

23. * * ♦ ' r,|| copies of any Ijiook wherein there Books printed 

shall be copvright, and of which enfry shall have been made in the said 

registry hook, and which shall have been unlawfully printed or imported 


' Hooital and onarting words and the word “ that ” before “ the sole ” wore repealed 
(U. K.) by 53 & 54 Viet., c. 51 (S. L. K.). 

^ flnacting words ; repealed (TT. K.), 51 & 52 Viet., e, 57 (S. L. H.), 
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without the couKent of the registered proprioior of such copyright in 
writing under his hand first obtained, shall bo doomed to bo tho property 
of the proprietor of such copyright, and who shall bo rogistored as such ; 

and such registered proprietor shall, after demand thereof in writing, 
be entitled to sue for and recover the same, or damages for the dolention 
thereof, in an action of detinue, from any party who shall detain the 
same, or to sue for and recover damages for the conversion thereof in an 
action of trover. 

24 * ♦ * *1 

no proprietor of copyright in any 
book which shall be first published after the passing of this Act shall 
maintain any action or snit, at law or in equity, or any summary pro- 
ceeding, in respect of any infringement of such copyright, unless he 
shall, before commencing such action, suit, or proceeding, have caused 
an entry to be made, in the book of registry of the Stationers Company, 
of such book, pursuant to this Act : 

Provided always, that the omission to make such entry shall not affect 
the copyright in any book, but only the right to sue or proceed in respect 
of the infringement thereof as aforesaid : 

Provided also, that nothing herein contained shall prejudice the 
remedies which the proprietor of the sole liberty of representing any 
dramatic piece shall have by virtue of the Act passed in the third year 
of the reign of his late Majesty King William the Fourih, to amend the 
law's relating to dramatic literary property, or of this Act, although 
no entry shall be made in the book of registry aforesaid. 

25. ♦ • ♦ all copyright shall lie deemed personal 

property, and shall bo transmissible by bequest, or, in case of intestacy, 
shall be subject to the same law of distribution as other personal pro- 
perty, and in Scotland shall be deemed to bo personal and moveable 
estate. 

26. * * * m *1 {f any action or suit shall be com- 

menced or brought against any person or persons whomsoever for doing 
or causing to be done anything in pursuance of this Act, the defendant 
or defendants in such action may plead tlio general issue, and give the 
special matter in evidence; 

and if upon such action a verdict vshall be given for the defendant, or 
the plaintiff shall become nonsuited, or discontinue his action, then tho 
defendant shall have and recover his full costs, for which he shall have 
the same remedy as a defendant in any case by law hath : 

and all actions, suits, bills, indictments, or informations for any 
offence that shall be committed against this Act, shall be brought, sued, 
and commenced within twelve calendar months next after such offence 
committed, or else the same shall be void and of none effect: 

' Enacting words : repealed (IT. K.), 51 & 52 Vict., c. 57 (S. L. R.). 

* S. 35 was repealed as to the U, K. by 56 & 57 Vict., c. 61, s. 3. 
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Provided that such limitation of time shall not extend or be construed except 
to extend to any actions, suits, or other proceedings, which under the raspect^of 
authority of this Act shall or may ])e brought, sued, or commenced for the delivery 
or in respect of any copies or books to be delivered for the use of British 
Museum, or of any one of the four libraries herein-bcforo mentioned. 

27. Provided always * ^ that nothing in this Saving the 

Act contained shall affect or alter the rights of the two universities of u\iWcrStiest 
Oxford and Cambridge, the colleges or houses of learning within the and the col- 
same, the four universities in Reotland, the college of the Holy and v^^e^tminster/ 
Undivided Trinity of Queen Elizabeth near Dublin, and the several and Winches- 
colleges of Eton, Westminster, and Winchester, in any copyrights here- 

tofore and now vested or hereafter to be vested in such universities and 
colleges respectively, anything to the contrary heroin contained notwith- 
standing. 

28. Provided also # * * that nothing in this Saving as to 

Act contained shall affect, alter, or vary any right subsisting at the 

time of passing of this Act, except as herein expressly enacted; tracts, and 

and all contracts, agreements, and obligations made and entered into 
before the passing of this Act, and all remedies relating thereto, shall 
remain in full force, anything herein contained to the contrary not- 
withstanding. 

29. * ♦ * *1 this Act shall extend to the United Extent of 

Kingflom of Great Britain and Ireland, and to every part of the British 
dominions. 

30 . [Hep. as to U. K. 37 ^ 38 Viet., c. 96 {S. L. R.). Omitted as 
being spent.'] 

vScHKDULE to which the preceding Act refers. 

No. 1. 

Foum of Minute of Consent to be entered at Stationers Hall. 

We, the undersigned, A.B. of , the author of a certain 

book intituled Y.Z. [or the personal representative of the author, as 
the case may be], and O.D. of , do lieroby certify, that we 

have consented and agreed to accept the benefits of ihe Act passed in the 
fifth year of the reign of Her Majesty Queen Victoria, cap. for 

the extension of the term of copyright therein provided by the said Act, 
and hereby declare that such extended terra of copyright therein is the 
property of the said A.B. or C.D. 

Dated this day of 18 . 

Witness . (Signed'i A.B. 

C.D. 

To the Begistering Officer appointed by the Stationers Company. 

’ Ennrtinc; words : repealed fU. K.). 51 k ViVt . c 57 fS. L. U.). 

® This blank ooenrs in tbe Art as printed in the Sfafufr^s: 7?eri'ir(I, Fd. 1P55. The 
reference should, no doubt, be to the Art itself, i.e,, to tbe 5 k 6 Virt. , r. <15. 

T 
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No. 2. 

Form of requiring Entry of Proprietorship. 

1, A.B. of , do hereby certify, that I am the pro- 

prietor of the copyright of a book, intituled Y.Z., and I hereby require 
you to make entry in the register book of the Stationers Company of my 


proprietorship of 
written. 

; such copyright. 

according to the particulars under- 

Title of Book. 

Name of Publisher 
and 

Place of Publication. 

Name and Place of 
Abode of the 
Proprietor of the 
Copyright. 

Date of 

' First Publication. 

1 

y.z. 

j 

A.B. 

1 

1 

1 

1 

! 

1 

1 

Dated this 

day of 

Witness, C.D. 

18 . 

(Signed) A.B, 


No. 3. 


Original Entry of Proprietorship of Copyright of a Book. 


Time of making 
the Entry, 

Title of Book. 

Name of the 
Publisher 
and Place of 
Publication. 

i 

Name and Place 
of Abode of 
the Proprietor 
of the Co])y right. 

Date of First 
Publication. 


Y.Z. 

A.B. 1 

i 

C.I). 



No. 4. 

Form of Concurrence of the Party assigning in any Book previously 

registered. 

, being the assigner of the copyright of the 


I, A.B. of 
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book liereunder described, do hereby require you to make entry of the 
assignment of the copyright therein. 


Title oi Book. 

' 1 

j Assigiier of the Copyright. | Assignee of Copyright. 

y./. 

1 A.B. 

i 

1 

! 

1 

C.D. 

Dated this 

day of 

18 . 

(Signed) A.B. 

No. 5. 

Foiim of Entry of Assignment of Copyright in any Book previously 

registei-ed. 

Date ol Entry. 

i 

Title of Book. i 

Asfcigner of the 
Copyright. 

Assignee of Copyright. 

1 

[Set out the title of 1 
the book, and reder to | 
the }mge of the registry 
book in which the ! 
original entry of the ! 
copyright th(Teof is 
made.] 

A.B. 

1 

C.I). 


The Indian Bishops Act, 1842. 

(5 & 6 Viet., e. 119.) 

An Act to enable Her Majesty to grant furlough Allowances to the 
Bishops of Calcutta, Madras and Bombay, who shall return to 
Europe for a limited Period after residing in India a sufficient time 
to entitle them to the highest scale of Pension. 

\12th Avgust, 1842.'\ 

\Preamhle.'\ 

1. In case her Majesty shall be pleased from time to time or at any Her Majesty 
time to errant permission to any bishop of Calcutta who shall have grant 

O Jl */ X ft,lloW9*llCO to 

resided in the East Indies for a period of ten years, and to any bishop jy^st India 
of Madras or of Bombay who shall have resided in the East Indies for a 
period of fifteen years, to return to Europe for a period not exceeding leave, 
eighteen calendar months from the time of departure from the East 
Indies, then and in every such case it shall be lawful for her Majesty, 

t2 
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Second fur- 
lough may- 
be granted' 


Allowance to 
but one 
bishop at a 
time. 

Additional 
allowance to 
bishop of 
Madras or 
Bombay 
performing 
functions of 
bishop of Cal 
Gutta absent 
on furlough. 


in manner moiiiioned in an Act of the fifty-third yejj-r of the reign of his 
Majesty George the Third as to the grant of the pension to the bishop 53 0eo. 3, 
of Calcutta, to grant to such bisliop of Calcutta, Madras, or Bombay 
respectively, so returning to Europe, a furlough allowance not exceed- 
ing the liighest amount of pension which her Majesty is by law empow- 
ered to grant to any such bishop, and for a period not exceeding eighteen 
calendar months from the lime of the departure of such bishop from the 
East Indies. 

2. * * it shall be lawful for her Majesty to grant 

to any such bishop who, having obtained such furlough and received such 
furlough allowance, shall have returned to the East Indies, and have 
resumed the functions of his office, a second furlough of similar duration 
and of similar amount, to commeiice from and after the expiration of 
five years from the time of such bishop’s resuming the exercise of his 
functions in the East Indies, 

3. Provided always # * * that it shall not be lawful 

for her Majesty to grant such furlough allowance to more than one such 
bishop at one and the same time. 

4. * * * in case it shall please her Majestv to extend 

the ecclesiastical jurisdiction and functions of the bishops of Madras and 
Bombay, or of either of them, so as to enable such last-mentioned bishop, 
during such absence of tlm bishop of Calcutta, to perform the functions 
of the said bishop of Calcuita, Ihen and in that case, so long as the bishop 
of Madras or the bishop of Bombay shall perform the functions of the 
bishop of Calcutta, the said bishop of Madras or the bishop of Bombay 
shall, in addition to his salary as bishop of Madras or Bombay, have 
and be entitled to a further annual allowance of ten thousand company’s 
rupees for so long time as he shall perform the functions of such bishop 
of Calcutta. 


The (CoLOisTTES) Evidence Act, 184S. 

(6 & 7 Viet., c. 22.) 

An Act to avthorize the Legislatures of certain of Her Majesty’s 
Colonies to pass Laws for the Admission y in certain Cases, of 
unsworn Testimony in Civil and Criminal Proceedings, 

\31st May, 1843,1 

WiiEKEAS there are resident within the limits of or in countries 
adjacent to divers of the British colonies and plantations abroad various 
tribes of barbarous and uncivilized people, who, being destitute of the 
knowledge of God and of any religious belief, are incapable of giving 

* EnEwting words : repealed (U. K.), 51 & 52 Viet., c. 57 (9. L. B*). 
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evidence on oatli in any court of justice within such colonies or planta- 
tions ; 

and whereas doubts have arisen whether any laws which have been or 
which might be made by the legislatures of such colonies respectively to 
provide for the admissibility in such courts of the evidence of such per- 
sons are not or would not be repugnant to ^le law of England, and there- 
fore null and void ; 

and it is expedient that such doubts should be removed : 

1. ^ No law or ordinance made or to be made by Colonial laws 

the legislature of any British colony for the admission of the evidence for admission 
of any such persons as aforesaid in any court or before any magistrate of 

within any such colony shall be or be deemed to have been null and void certain por- 
or invalid by reason oi any repugnancy or supposed repugnancy oi any the same 
such enaetjnent to the law of England, but * every law or ordinance effect as other 
made or to be made by any such legislature as aforesaid, for the admission ^ 

before any such court or magistrate of the evidence of any such persons 
as aforesaid on any conditions thereby imposed, shall have such and the 
same effect, and sliall be subject to the confirmation or disallowance of 
her Majesty in such and the same manner, as any other law or ordinance 
enacted for any other purjiose by any such colonial legislature. 

2. \Jiei). as to U. K. 37 ^ 38 Viet., c. 96 {S. L. R.). Omitted as 
being spent.^ 


The JxJDiciAti Committee Act, 1843. 


(6 & 7 Viet., c. 38.) 

An Act to niahe further Regulations for facilitating the hearing of 
Appeals and other Matters by the Judicial Committee of the Privy 
Council. 


\28th July, 1843.^ 

[Preamble. Rep. {U. K.) 54 55 Viet., c. 67 {S. L. R.).'] 

1 , [Rep. as to TJ. K. 54 ^ 55 Viet., c. 67 {S. L. R.). Omitted as 
being inapplicable to India. ^ 

2 , * * * in respect of all incidents, emergents. Powers of the 

dependents, and things adjoined to, arising out of, or connected with j^ittorand" 
appeals from any ecclesiastical court, [or from any admiralty or vice ad- their surro- 
miralty court^] (save in giving a definitive sentence, or any interlocutory ^gpect^to 


^ Enacting words and the word “ that before “ every were repealed (U. K.) by 
56 & 67 Viet., c. 14 (S. L. R.). 

* Enacting words : I'epealed (IT. K.), 54 & 55 Viet., c. 67 (S. L. R.). 

* The words in square brackets in ss. 2, 3, 5, 7, 12, 15 and ss. 9 and 10, so 
far as relates to maritime causes, are repealed by 53 & 54 Viet., c. 27, s. 18, as respects 
any British possession, as from the commencement of that Act, and, as respect. s any 
courts out of Her Majesty’s dominions, as from the date of any order applying that Act. 
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decre^ having the force and effect of a definitive sentence), the said 
judicial committee and their surrogates shall have full power, subject to 
such rules, orders, and regulations as shall from time to time be made 
by the said judicial committee (with the approval of her Majesty in 
council), to make all such interlocutory orders and decrees, and to 
administer all such oaths and aflSrmations, and to do all such things as 
may be necessary, or the judges of the courts below appealed from or 
their surrogates in the cases appealed, or the judges of the court appealed 
to or their surrogates ^[or the lords commissioners of appeals in prize 
causes or their surrogates] and the judges delegate or their condelegates 
under commissions of appeal under the great seal in ecclesiastical and 
maritime causes of appeal, would respectively have had before an Act 
passed in the third year of the reign of his late Majesty intituled An 
Act for transferring the powers of the high court of delegates, both in 2&3 Will, 
ecclesiastical and maritime causes, to his Majesty in council,” and the 
Judicial Committee Act, 1833 , were passed. 4. c. 41. 

3. ’ * * * the surrogates and e^xamhuus of the 

Arches Court of Canterbury ^[and the High Court of Admiralty of 
England], and such persons as shall from time to time be appointed 
surrogates or examiners of the said courts, sliall be by virtue of this Act 
surrogates and examiners resj^ectively of the judicial committee of the 
privy council in all causes of appeal from ecclesiastical courts ^[and from 
any admiralty or vice admiralty court]. 

4 . [Rep. as to U. K. 37 ^ 38 Vict.^ c. 96 {S. L. R.). Omitted as 
being spent.^ 

^ *2 subject to such rules and regulations as 

may from time to time be made by the said judicial committee with the 
approval of her Majesty in council, and save and in so much as the 
practice thereof may be varied by the said Acts of the reign of his late 
Majesty or by this Act, the said causes of appeal to her Majesty in 
council shall be commenced within same times, and conducted in the 
same form and manner and by the same persons and officers as if appeals 
in the same causes had been made to the Queen in Chancery, ^[the High 
Court of Admiralty of England or the lords commissioners of appeal in 
prize causes respectively; 

and all things otherwise lawfully done and expedited in the said 
causes of appeal by the registrar of the High Court of Admiralty of 
England, his deputy or deputies, in consequence of the passing of the 
said Acts of the reign of his late Majesty shall be deemed to be valid to 
all intents whatsoever], 

6 , [Rep. as to U. K. 37 ^ 38 Viet., c. 96 {S. L. R.). Omitted as 
being spent.'] 


^ See footnote 3, p. 229, ante. 

* Enacting words : repealed (U. K.), 64 & 56 Viet., c. 67 (S. L. R.). 
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7. * * * for better piinisbing contempts, compel- Punishing 

ling appearances, and enforcing judgments of her Majesty in council, comping 
and all orders and decrees of flie said judicial committee or their surro- appearances, 
gates, in all causes of appeal from ecclesiastical courts ^[and from 

miralty or vice admiralty courts], her Majesty in council and the said etc., in such 
judicial committee and their surrogates shall have the same powers, by 
attachment and committal of tlie person to any of her Majesty’s gaols, 
and subsequent discharge of any person so committed, as by any statute, 
custom, or usage belong to the judge of tlie High Court of Admiralty of 
England ; 

and the said judicial committee shall have the same immunities and 
privileges as are conferred on the judge of the High Court of Admiralty 
of England under an Act passed in the fourth year of the reign of her 
Majesty, intituled An Act to iii)])rove the practice and exiend the 
jurisdiction of the High Court of xVdmiralty of England,” as fully as if 
the same had been thereby expressly given to the said judicial com- 
mittee. 

8. \_Rep, as to U. K, 37 cj* 38 Viet,, c. 90 {S, A. /?.). Omitted as 
being ohsoleteJ] 

^9.^ s. * * # inhibitions, citations, monitions, Inhibitions, 

and other instruments incidental to or arising out of such causes of appeal ap°)eak 
shall be issued in the name of her Majesty, and under seal of her Majesty, m hor 
in ecclesiastical and maritime causes, and shall bo of full authority in 

all places throughout the dominions of her Majesty. under seal, 

and of force 
throughout 
the British 
dominions. 

210.1 ♦ * * * in all appeals in ecclesiastical and Monitions for 

maritime causes to her Majesty in council it shall be lawful for her of sums mto 
Majesty in council, and the said judicial committee or their surrogates 
at tlie petition of any person interested in the same, to decree monitions ralty 
for the transmission of any sum or sums of money resiiectine' which any Court in 

^ ^ ^ ^ PCClBSlflfSt G£tl 

order or d(?cr(;e may be made or any questions may be depending arising appeals, and 
out of sucli causes, and the proceeds of all ships or vessels, goods and tor payment 
cargoes rosi)ec.ting which any appeals may be dei3ending, into the registry ontiS^^ 
of the High Court of Admiralty and Appeals, for the benefit of the 
person or persons who may be ultimately entitled thereto, or for payment 
thereof to the person to whom the same may be lawfully due. 

11. * * * it shall be lawful for her Majesty, by All appeals 

order in council, to direct that all causes of appeal from ecclesiastical aSaTcourla 
courts 3* * ♦ ♦ ♦ * in which the appeal and petition of refer- may be refer 

ence to her Majesty shall have been lod|^d in the registry of the High 
Court of Admiralty and Appeals within twelve calendar months from committee by 

* Enacting! words : repealed (U, K.), 54 & 55 Viet., c. 67 (S. L. B.). 

“ See footnote 3, p. 229, mite. 

* Words repealed (U. K.) by 37 & 38 Viet., c. 96 (S. L. R.), have been omitted. 
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The Judicial Committee Act, 1843, [6 & Vict., C. dd. 

the giving or pronouncing of any order, decree, or sentence appealed 
from 1* * * shall be referred to ^the judicial committee of the 

privy council; 

and the said judicial committee and their surrogates shall have full 
power forthwith to proceed in the said ap 2 )eals and the usual inhibition 
and citation shall be decreed and issued, and all usual proceedings taken, 
as if the same had been referred to the said judicial committee by a 
special order of her Majesty in council in each cause respectively. 

12 . * * * *2 as well the costs of defending any 

decree or sentence appealed from as of prosecuting any appeal, or in any 
manner intervening in any cause of appeal, and the costs on either side, 
or of any party, in the court below, and the costs of opposing any matter 
which shall be referred to the said judicial committee, and the costs of 
all such issues as shall be tried by direction of the said judicial com- 
mittee re8])ecting any such appeal or matter, shall be paid by such party 
or parties, person or persons, as the said judicial committee shall order; 

and such costs shall be taxed as in and by the said Act for the better 
administration of justice in the privy council is directed respecting the 
costs of prosecuting any apj)cal or matter referred by her Majesty under 
the authority of the said Act, save the costs arising out of any ecclesias- 
tical ^[or maritime] cause of appeal, which shall be taxed by the regis- 
trar herein-after named, or his assistant registrar. 

18. [Rep. as to U, K, 42 ^ 43 Viet,, c, 59, Omitted as being in- 
applicable to India,~\ 

14. * * * *2 records, muniments, books, papers, 

wills, and other documents remaining in the registry of the High Court 
of Admiralty and Appeals, appertaining to the late High Court of Dele- 
gates and Appeals for Prizes, shall be and remain in the custody and 
possession of the said registrar of her Majesty in ecclesiastical and mari- 
time causes. 

15. # * * #2 shall be lawful for the said judicial 

committee from time to time to make such rules, orders, and regulations 
respecting the practice and mode of proceeding in all appeals from 
ecclesiastical '"^[and adiriiralty and vice admiralty] eouri-s, and the con- 
duct and duties of the officers and ])ractitioners therein, and to appoint 
such officer or officers as may be necessary for the execution of processes 
under the said seal of her Majesty, and in respect to all appeals and 
otlier matters referred to ihojii as to them shall seem fit, and from time 
to time to repeal or alter such rules, orders, or regulations : 

Provided always, that no such rules, orders, or regulations shall be 
of any force or effect until the same shall have been approved by her 
Majesty in council. 

^ Words repealed (U. K.) by 37 & 38 Viet., c. 96 (S, L. 11,), have been omitted. 

* Words repealed (IT. K.) by 64 & 65 Viet., c. 67 (S. L. R.), have been omitted. 

• See footnote 3, p. 229, ante. 
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6 & 7 Viet., C. 98.] The Slave Trade Act, 1843, 

16. [Rep, as to V, K, 37 ^ 38 Viet,, c, 96 (S, L, R,), Omitted as 
being spent,"] 

17. * * * in this Act all words denoting a male Definition of 

person shall be taken to include a female also, and all words denoting *®*^“^®* 

one person or thing shall be taken to include also several persons or 
things, unless a contrary sense shall clearly appear from the context; 

and * the words “Arches Court of Canterbury, “ used in this 
Act, shall be construed to extend to such court as shall exercise the 
jurisdiction of the said court or be substituted for the same; 

and * wherever the words “ ecclesiastical court “ have been used 
in this Act the same shall be construed to extend to such court as shall 
exercivse the jurisdiction or any part of the jurisdiction exercised by any 
ecclesiastical court or be substituted for the same; 

and * the words “ ecclesiastical and inaritime cause of appeal ” 
shall be construed to extend to causes appealed from ecclesiastical courts, 
and such court as shall exercise the jurisdiction or any part of the juris- 
diction exercised by any ecclesiastical court or be substituted for the 
same. 


fi Geo. 4, 
0. 113. 


The Sr.AVE Trade Act, 1843. 

(6 & 7 Viet., c. 98.) 

An Act for the more effectual suppression of the Slave Trade, 


[24ih August, 1843,] 

[Recital of 6 Geo. 4, c. 113, s, 2, Rep. 54 ^ 55 Viet,, c, 67 
[S. L. U.y] * whereas it is expedient that from and after the com- 

mencement of this Act the provisions of the said Act herein-before 
recited shall be deemed to apply to, and extend to render unlawful, and 
to prohibit, the several acts, matters, and things therein mentioned 
when committed by British subjects in foreign countries and settlements 
not belonging to the British crown, in like manner and to all intents 
and purposes as if the same were done or committed by such persons 
within the British dominions, colonies, or settlements; 


and it is expedient that further provisions should be made for the 
more effectual suppression of the slave trade, and of certain practices 
tending to promote and encourage it; 

1 , * A-11 the provisions of the said Consoli- S Geo. 4, 

dated Slave Trade Act herein-before recited and of this present Act this^lot^all 
shall, from and after the coming into operation of this Act, be deemed apply to all 
to extend and apply to British subjects wheresoever residing or being, j^ctg*whei> 


Wqjrds repealed (U. K.) by 54 & 55 Viet., c. 67 (S. L. R.), have been omitted. 

* The word ** that ” was repealed (U. K.) by 54 & 55 Viet., c. 67 (S. L. R.). 

“ The word “ and ” was repealed by 54 & 55 Viet., c. 67 (S. L. R.). 

* Introductory words ; repealed, 54 & 55 Viet., c. 67 (S. L. R.). 


ever residing. 
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and whether within the dominions of the British crown or of any foreign 
country ; ' 

and all the several matters and things prohibited by the said Consoli- 
dated Slave Trade Act or by this present Act, when committed by British 
subjects, whether within the dominions of the British crown or in any 
foreign country, ^ shall be deemed and taken 

to be olfeiices eominittc'd againsi the said st^veral Acts resjx'etively, and 
shall be dealt wdth and punished accoj diiigly : 

Provided nevertheless, that nothing herein contained shall repeal or 
alter any of the provisions of the said Act. 

2. [Rep, 64 ^ 66 Viet., c, 67 {S, L. i2.).] 

3. \_Rep. 36 37 Viet., c. 88, s. JO.] 

Evidence 4. [Recital as to insufficiency of Acts for abolition of slave trade out 

Xo£!a!t^.d‘’ United Kingdom. Rep. 54 55 Viet., c. 67 [S. L. 72.).] lii all 

transmitted cases of indictment or information laid or exhibited in the Court of 
of Quewi’T^ Queen’s Bench for misdemeanors or ollences committed against the said 
Bench, on Acts or against this present Act in any places out of the United King- 
dom, and within any British colony, settlement, plantation, or territory, 
offoncos it shall and may be lawful for lier Majesty’s said court, upon motion to 
A ^ made on behalf of the prosecutor or defendant, to award a writ or 

recited Acts . ^ \ 

ftnd this Act. wuits of mandamus, requiring the chief justice or otln^r chief judicial 
officer in such colony, settlement, plantation, or territory, who are here- 
by respectively authorized and required accordingly, to hold a court, 
with all convenient speed, for the examination of witnesses and receiv- 
ing other proofs concerning the matters charged in such indictments or 
informations respectively, and in the meantime to cause public notice to 
be given of the holding of Such courts, and summonses to be issued for 
the attendances of witnesses and of agents and counsel of the parties; 

and such examination as aforesaid shall be then and there openly and 
publicly taken in the said court viva voce, upon the respective oaths of 
the persons examined, and bo reduced to writing, and be sent to her 
Majesty in her Court of Queen’s Bench (in manner set forth and pre- 13 Geo. 3, 
scribed in the East India Company Act, 1772) ; 

and such depositions, being duly taken and returned according to the 
true intent and meaning of this Act, shall be allowed and read, and shall 
be deemed as good and competent evidence as if such witnesses had been 
present and sworn and examined viva voce at any trial for such mis- 
demeanors and offences as aforesaid in her Majesty’s said Court of 
Queen’s Bench, any law or usage to the contrary thereof notwithstand- 
ing. 

5 & 6. [Rep. 64 ^ 56 Viet., c. 67 {S. L. R.).} 

7. [Rep, as to U. K. 37 ^ 38 Viet., c. 96 {S. L. R.). Omitted cus 
being spent."] 

^ The words “ except only as is hereinafter excepted ” were repealed (U. K.) by 

66 & 67 Viet., 0. 64 (S. L. B.). 
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The Inteknational CorYRiGHT Act, 1844.^ 

(7 & 8 Viet., c. 12.) 

An Act to amend the Law relating to International Copyright. 

llOth May, 1844.'] 

[^Preamble recites 5 6 Viet., c. 45 {hereinafter designated as “ the 

Copyright Amendment Act'')) o 4 Will. 4, c. 15 {hereinafter 
designated as the Dramatic Literary Property Act")) 8 Geo, 2, 
c. 13; 7 Geo. 3, c. 3S; 17 Geo. 3, c. 57; 6^7 Will. 4, c. 59 {herein^ 
after designated as "the Engraving Copyright Act")) 37 Geo. 3, 
c, 71; 54 Geo. 3, c. 56 {hereinafter designated as the Sculpture 
Copyright Act "), Rep. {U . K.) 54 ^ 55 Viet., c. 67 {S. L. iv!.).] 

1 . [Rep. as to U. K. 37 38 Viet., c. 96 {S. L. R.). Omitted as 

being spent.] 

2. * ^ it shall be lawful for her Majesty, by 

any order of her Majesty in council, to direct that, as respects all or any 
particular class or classes of the following works, (namely,) books, prints, 
articles of sculpture, and other works of art, to be dehned in such order, 
which shall after a future time, to be specified in such order, be first 
published in any foreign country to be named in such order, the authors, 
inventors, designers, engravers, and makers thereof resjiectively, their 
res 2 )ective executors, administrators, and assigns, shall have the privilege 
of copyright therein during such jieriod or respective periods as shall 
be defined in such order, not exceeding, however, as to any of the above- 
mentioned works, the term of cojjyright which authors, inventors, de- 
signers, engravers, and makers of the like works respectively first pub- 
lished ill the United Kingdom may be then entitled to under the herein- 
before recited Acts resj)octivcly or under any Acts which may hereafter 
bo passed in that behalf. 


3. * ^ ^ in case any such order shall apply to 

books, all and singular the enactments of the vsaid Copyright Amend- 
ment Act, and of any other Act for the time being in force with relation 
to the copyright in books first published in this country, shall, from and 
after the time so to be specified in that behalf in such order, and subject 
to such limitation as to the duration of the copyright as shall be therein 
contained, apply to and be in force in respect of the books to which such 
order shall extend, and which shall have been registered as herein-after 
is provided, in such and the same manner as if such books were first 


Her Majesty, 
by order in 
c’ouncjl, may 
d rect that 
authors, etc., 
of works first 
published in 
foreign coun- 
tries shall 
have copy- 
right therein 
within her 
Majesty’s 
dominions 
for any term 
not exceeding 
that for which 
authors, etc., 
of h ke works 
first pub- 
1 shed 111 the 
United 
Kingdom 
would be 
entitled to 
copyright. 

If the order 
applies to 
books, the 
copyright law 
a.s to books 
first pub- 
lished in this 
country shall 
apply to 
the books to 
which the 
order relates, 
if registered 


^ This Act is repealed by the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), which will 
come into operation in British India on the date on which it is proclaimed therein; 
see 8. 37 (S) {d) of the Act, post. 

* Enacting words : repealed (U. K,), 54 & 55 Viet., c. 67 (S. L. E.). 
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published in the United Kingdom, save and except such of the said 
enactments, or such parts thereof, as shall be excepted in such order, 
and save and except such of the said enactments as relate to the delivery 
of copies of books at the British Museum, and to or for the use of the 
other libraries mentioned in the said Copyright Amendment Act. 

4 . * * * in case any such order shall apply to 

prints, articles of sculpture, or to any such other works of art as afore- 
said, all and singular the enactments of the said Engraving Copyright 
Acts and the said Sculpture Copyright Acts, or of any other Act for the 
time being in force with relation to the coj)yrigliit in prints or articles of 
sculpture first published in this country and of any Act for the time 
being in force with relation to the copyright in any similar works of 
art first published in this country, shall, from and after the time so to 
be specified in that behalf in such order, and subject to such limitation 
as to the duration of the copyright as shall be therein contained, re- 
spectively apply to and be in force in respect of the prints, articles of 
sculpture and other works of art to which such order shall extend, and 
which shall have been registered as herein-after is provided in such and 
the same manner as if such articles and other works of art were first 
published in the United Kingdom, save and except such of the said 
enactments or such parts thereof as shall be excepted in such order. 

5. * * * ’*'^ it shall be lawful for her Majesty, by 

any order of her Majesty in council, to direct that the authors of drama- 
tic pieces and musical compositions which shall after a future time, to 
be specified in such order, be first publicly represented or performed in 
any foreign country to be named in such order, shall have the sole 
liberty of representing or performing in any part of the British domin- 
ions such dramatic pieces or musical compositions during such period as 
shall be defined in Ksuch order, not exceeding the period during which 
authors of dramatic pieces and musical compositions first publicly re- 
presented or performed in tlie United Kingdom may for the time be 
entitled by law to the sole liberty of representing and performing the 
same; 

and from and after the time so specified in any such last-mentioned 
order the enactments of the said Dramatic Literary Property Act and of 
the said Copyright Amendment Act and of any other Act for the time 
being in force with relation to the liberty of publicly representing and 
performing dramatic pieces or musical compositions, shall, subject to 
such liinitation as to the duration of the right conferred by any such 
order as shall be therein contained, apply to and be in force in respect 
of the dramatic pieces and musical compositions to which such order 
shall extend and which shall have been registered as herein-after is 
provided in such and the same manner as if such dramatic pieces and 
musical compositions had been first publicly represented and performed 

^ Enacting words : repealed (U. K.), 54 & 65 Viet., c. 67 (S. L. R.). 
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in the British dominions, save and except such of the said enactments 
or such parts thereof as shall be excepted in such order. 

6. Provided always * * * no author of any Particulars to 

book, dramatic piece or musical composition, or his executors, adminis* be observed 
11 • T • j 1 . o • , as to registry 

trators or assigns, and no inventor, designer, or engraver of any print, and to 

or maker of any article of sculpture or other work of art, his executors, delivery of 
administrators, or assigns, shall bo entitled to the benefit of this Act, or 
of any order in council to be issued in pursuance thereof, unless, within 
a time or times to be in that behalf prescribed in each such order in 
council, such book, dramatic piece, musical composition, print, article 
of scu]])ture, or other work of art, shall have been so registered and such 
copy thereof shall have been so delivered as herein-after is mentioned 
(that is to say,) 

as regards such book, and also such dramatic piece or musical com- as to books 
position (in the event of the same having been printed), the title to the dramatro^^ 
copy thereof, the name and place of abode of the author or composer pieces or 
thereof, the name and place of abode of the proprietor of the copyright 
thereof, the time and place of the first publication, representation, ortions; 
performance thereof, as the case may be, in the foreign country named 
in the order in council under which the benefits of this Act wshall be 
claimed, shall be entered in the register book of the Company of Station- 
ers in London, and one j^rinted copy of the whole of such book, and of 
such dramatic piece or musical com])osition, in the event of the same 
liaving been })rirded, and of every volume thereof, upon the best paper 
upon whicli Ihe largest number or impression of the book, dramatic 
piece, or musical composition shall have been printed for sale, together 
with all maps and prints relating thereto, shall be delivered to the officer 
of the Company of Stationers at the hall of the said company; 

and as regards dramatic pieces and musical compositions in manu- as to 
script, the title to the same, the name and place of abode of the author or ^fa^iatic 
composer thereof, the name and place of abode of the proprietor of the mus^calcom- 
right of representing or performing the same, and the time and place of positions in 
the first representation or performance thereof in the country named in » 

the order in council under which the benefit of the Act shall be claimed, 
shall be entered in the said register book of the said Company of Sta- 
tioners in London; 

and as regards prints, the title thereof, the name and place of abode as to prints ; 
of the inventor, designer, or engraver thereof, the name of the proprietor 
of the copyright therein, and the time and place of the first publication 
thereof in the foreign country named in the order in council under which 
the benefits of the Act shall be claimed, shall be entered in the said 
register book of the said Company of Stationers in London, and a copy 
of such print, upon the best paper upon which the largest number or 

‘ Enacting words : repealed (U, K.), 64 & 56 Viet., c. 67 (S. L. B-)- 
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as to sculp 
tures, etc. 


In case of 


impressions of the print shall have been printed for sale, shall be deli- 
vered to tlie officer of the Company of Stationers at the hall of the said 
company ; 

arid as roji^ards any sucli article oL sculpture, or any such otlnu* work 
of art as aforesaid, a descriptive title thereof, the name and ])lacc of 
abode of the maker thereof, the name of the projniotor of the copyright 
tlierein, and the time and place of its firvst publication in the foreign 
country named in the order in council under which the benefits of this 
Act shall bo claimed, shall bo entered in the said register book of the 
said Company of Stationers in London; 

and the officer of the said Company of Stationers receiving such 
copies so to 1)0 delivered as aforesaid shall give a receipt in writing for 
the same, and such delivery shall to all intents and jnirposes be a suffi- 
cient delivery under the provisions of this Act. 

7. Provided always * * * that if a book be pub- 

lished anony- lished anonymously it shall be sufficient to insert in the entry thereof in 
mously,it such register book the name and place of abode of the first publisher 

Bufl^ientio thereof, instead of the name and ])lace of abode of the author thereof, 

registoi tho together with a declaration that such entry is made either on behalf of the 
th^publrs^ author or on behalf of such first publisher, as ihe case may require. 
Theprovi- g » # ♦ several enactments in tho said 

Copyr^ght^ Copyright Amendment Act contained with relation to keeping the said 
Amem^mcnt register book, and the inspection thereof, the searches tlierein, and Ihe 
Viet ^0^45, delivery of certified and siamped copies thereof, the reception of such 

as regards en- copies in evidence, the making of false entries in the said book, and the 

rei^stor\ 3 ook production in evidence of papers falsely purporting to be copies of entries 
of tho Cora- in the said book, the applications to the courts and judges by persons 
Stationers aggrieved by entries in the said book, and the expunging and varying 
searches etc., such entries, shall apply to the books, dramatic pieces, and musical com- 
boS*^etc^ positions, prints, articles of sculpture, and other works of art, to which 
registered * any order in council issued in pursuance of this Act shall extend, and to 
the entries and assignments, of copyright and proprietorship therein, in 
such and the same manner as if such enactmenis were here expressly 
enacted in relation thereto, save and except that tlie forms of eniry 
prescribed by the said Copyright Amendment Act may be varied to meet 
the circumstances of the case, and that the sum to be demanded by tho 
officer of the said Company of Stationers for making any entry required 
by this Act shall be one shilling only. 

Astoexpung- 9 * * # every entry made in pursuance of this 

elJtry^grTund^ ^ publication shall be priind facie proof of a rightful first 

ed on wrong- publication ; 

^ " but if there be a wrongful first publication, and ,any party have 

availed himself thereof to obtain an entry of a spurious work, no order 

‘ Jinacting words : repealed (TJ. K.), 54 & 65 Viet,, c, 67 (S. L. R.), 


fui Hrwt 
publication. 
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for expunging or varying such entry shall be made unless it be proved 
to the satisfaction of the court or of the judge taking cognizance of the 
ap})lication for cx})unging or varying such entry, 

first, with respect to a wrongful publication in a country to which 
tlie author or first publisher docs not belong, and in regard to which 
tliere does not subsist with this country any treaty of international copy- 
riglit, that the party making the application was tlie author or first 
publisher, as the case requires ; 

second, with respect to a wrongful first publication either in the 
country where a rightful first publication has taken plac e, or in regard 
to which there subsists with this country a treaty of international copy- 
riglit, that a court of competent jurisdiction in any such country where 
such wrongful first publication has taken place has given judgment in 
favour of the right of the party claiming to be the author or first 
publisher. 

10. * ^ ‘ all copies of books whercun there shall Copies of 

be any subsisting copyright under or by virtue of this Act, or of any cop^qht' 
order in council made in pursuance thereof, printed or re])rinled in any is subsisting 
foreign country, except that in which such books were first published, ^ct^printed 
shall be and the same are hereby absolutely prohibited to bo imported m foreign 
into any part of the British dominions, except by or with the consent of 
the registered projirietor of the copyright thereof, or his agent author- those wherein 
ized in wu’iting, and if imported contrary to this prohibition the same 
and the importers thereof shall bo subject to the enactnn'nts in force xmbJished 
relating to goods jirohibited to be imported by any Act relating to the 
customs; and as respecis any such copies so ])rohibited to be imported, except with 
and also as n'spccts any coj)i(*s unlawfully printed in any place wbatso- ^ggjgxored 
ever of any books wherein there shall be any such suhsi sting copyright proprietors, 
as aforesaid, any person wdio shall in any part of the British dominions 
import such prohibited or unlawfully printed copies, or wdjo knowing laws of cus- 
sueb copies to be so unlawfully imported, or unlawfully printed, shall 
sell, publish, or expose to sale or liire, or shall cause to bo sold, published, goods, 
or exposed to sale or hire, or have in his possession for sale or hire, any L-iabilityof 
such copies so unlawfully imported or unlawfully printed, sucli offender mg such 
shall be liable to a special action on the case at the suit of the proprietor t)** 
of such copyright, to be brought and prosecuted in the same courts and unlawfully 
in the same manner, and with the like restrictions upon the proceedings 
of the defendant, as are respectively prescribed in the said Copyright 
Amendment Act with relation to actions thereby authorized to be brought 
by proprietors of copyright against persons importing or selling books 
unlawfully printed in the British dominions, 

11. * * *' *1 officer of the said Company of Officer of 

Stationers shall receive at the hall of the said company every book, oompany\o 

^ Enacting words : repealed (U. K.), 54 & 65 Viet., c. 67 (S. h. R.). 
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deposit books, volume, or print so to be delivered as aforesaid, and within one calendar 
fn^the BrItS? after receiving such book, volume, or print shall deposit the same 

Museum. in the library of the British Museum. 

As to deposit- 12. Provided always * ♦ * that it shall not be requisite to 

secoml or deliver to tlie said officer of the said Stationers Company any printed 

subsequent copy of the second or of any subsequent edition of any book or books so 

editions. delivered as aforesaid, unless the same shall contain additions or alter- 

ations. 

Different 13. * * * the respective terms to be specified by 

be*s^cifieT orders in council resjiectively for the continuance of the privilege 

forcontinu- to bo granted in respect of works to be first published in foreign eoun- 

tries may be different for works first published in different foreign 
different countries and for different classes of such works; 

and * the times to be prescribed for the entries to be made in the 
closes of register book of the Stationers Company, and for the deliveries of the 
tim^s^ior^en- other articles to the said officer of the Stationers Company, 

tries, otc., may as hereinbefore is mentioned, may be different for different foreign coun- 
be different, tries and for different classes of books or other articles. 

14. [/2c2?. 49 if 60 VicL, c. 33, s. 72.] 

Orders to be 15, » * # every order in council to be made 

Gazettot^nd authority of this Act shall as soon as may be after the making 

to have effect thereof by her Majesty in council be published in the London Gazette, 
hnthisAct.^^ and froiu the time of such publication shall have the same effect as if 
every i)art thereof were included in this Act. 

Orders to bo 16. Copy of every order of her Majesty 

pirli^me^nt Council made under this Act shall be laid before both Houses of Parlia- 
ment within six weeks after issuing the same, if Parliament be then 
sitting, and if not, then within six weeks after the commencement of the 
then next session of Parliament. 

17 & 18. lliep, 49 ^ 60 Viet., c. 33, s. 12.'] 

Authors, 19, * * * neither the author of any book, nor 

^rks first author or composer of any dramatic piece or musical composition, 

published nor the inventor, designer, or engraver of any print, nor the maker of 

coun^es not ^^7 article of sculpture, or of such other work of art as aforesaid, which 
entitled to shall after the passing of this Act be first published out of her Majesty’s 
e«epif^nder dominions, shall have any copyright therein respectively, or any exclu- 
thisAct. sive right to the public representation or performance thereof, otherwise 
than such (if any) as he may become entitled to under this Act. 

Interpreta- 20. * * * #1 the construction of this Act the 

tion-olauae. book ” shall be construed to include ^Wolume,” pamphlet,” 

“sheet of letter-press,” “sheet of music,” “map,”- ” chart,” or 
“ plan ” ; 

* Enacting words : repealed (U. K.), 64 & 65 Viet., c. 67 (S. L, R,). 

• The word ** that was repealed (IT. K.) by ibid. 
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and the expression articles of sculpture shall mean all such sculp- 
tures, models, copies, and casts as are described in the said Sculpture 
Cojjyright Acts and in respect of which the privileges of copyright are 
thereby conferred ; 

and tlie words 'Sprinting” and ‘‘re-printing’’ shall include engrav- 
ing and any other method of multiplying copies; 

ajid the expression “ her Majesty ” shall include the heirs and succes* 
sors of her Majesty; [Rep. {U . K.) 54 55 Yict.^ c. 67 {S. L. it?.).] 

and the expressions “ order of her Majesty in council,” “ order in 
council,” and “ order ” shall respectively mean order of her Majesty 
acting by and with the advice of her Majesty’s most honourable privy 
council ; 

and the expression “officer of the Company of Stationers” shall 
mean the officer appointed by the said Company of Stationers for the 
purposes of the said Copyright Amendment Act; 

and in describing any persons or things any word importing the 
plural number sliall mean also one person or thing, and any word import- 
ing the singular number shall include several j)ersons or things, and any 
word importing the masculine shall include also the feminine gender; 
unless in any of such cases there shall be something in the subject or 
context repugnant to such construction. 

21. [Reji^ as to U. K. 37 % 38 Viet., c. 96 {S. L. R.). Omitted as 

being spent.'] 


The Tudiciae (Committee Act, 1844. 


(7 & 8 Viet., c. 69.) 


An Act for amending an Art jmssed in the Fourth Year of ihc Reign of 
His late Majesty, intituled “ An Act for the better Administration of 
Justice in His Majesty\s Privy Council**; and to extend its Juris- 
diction and Powers. 

[6th August, 1844.] 

[Preamble recites 3^4 Will. 4, c. 41; 5^6 Will. 4, c. 83. Rep. 

{U. K.) 54 ^ 55 Viet., c. 67 {S. L. R.).] 

1. * * * It shall be competent to her Majesty, HorMajesiy, 

by any order or orders to be from time to time for that purpose made 
with the advice of her privy council, to provide for the admission of any 
appeal or appeals to her Majesty in council from any judgments, sen- 
fences, decrees, or orders of any court of justice within any British from any 
colony or possession abroad, although such court shall not be a court of court in any 
errors or a court of appeal within such colony or possession; 


‘ Introductory words : repealed (U. K.), 54 & 55 Viet., 


e. 67 (S.“£. It). 

JJ 



although such 
court shall 
not bo a 
court of 
appeal. 


Orders may 
be either I 
gODoral or 
Bpeciah 

General 
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Nothing 
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for regulating 
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Judicial 
committee 
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council to 
take proofs 
in matters 
referred to 
them. 

Judicial 
committee 
may hear 
appeals 
addressed to 
her Majesty 
in council 
without 
special order 
of reference, 
if a general 
order of 
reference of 
such appeals 
to the com- 
mittee for the 
next twelve 
mouths shall 
have been 
issued in 
November. 


The Judicial Committee Act, 1844, [7 & 8 ViCt.) C. 60* 

and it sliall also be competent to her Majesty, by any such order or 
orders as aforesaid, to make all such jirovisions as to her Majesty in 
council sliall seem meet for the instituting and prosecuting any such 
appeals, and for carrying into chect any such decisions or sentences as 
her Majesty in council shall pronounce thereon : 

Provided always, that it shall be competent to her Majesty in council 
io revoke, alter, and amend any sucli order or orders as aforesaid, as to 
Jior Majesty in council shall seem meet: 

Ih'ovided also, that any such order as aforesaid may be either general 
and extending to all appeals to be brought from any such court of justice 
as aforesaid, or special and extending onl}^ to any appeal to be brought 
in any particular case : 

Provided also, that every sucli general order in council as aforesaid 
shall be published in the London Oa:«ette within one calendar month 
next after tlio making thereof : 

Provided also, that nothing lierein contained sliall be construed to 
extend to take away or diminish any power now by law vested in her 
Majesty for regulating appeals to her Majesty in council from the judg- 
ments, sentences, decrees, or orders of any courts of justice within any 
of her Majesty’s colonies or ])ossessions abroad. 

2 to 5. \Rei), 46 ^ 47 Viet,, c, 57, h, 113,'] 

6 & 7. [Rep, as to U, K, 37 38 Viet,, c, 96 {S, L, R,) ] 

8. Provided always * * * that in the case of any matter or 

thing being referred to the judicial eommitieo it shall be lawful for the 
said eomniittee to appoint one or other of the clerks of the privy council 
io lake any formal jiroofs required to be taken in dealing with the matter 
or thing so referred, and shall, if they so think fit, proceed upon such 
cl(‘rk’s report to tliem as if such formal proofs had been taken by and 
iiefore the said judicial committee. 

9. * * * ’•^^ in case any petition of a])j)oal wliat(‘ver 

shall be j)resent(*d, addressi'd to lier ^Fajesly in council and such petition 
shall 1)0 duly lodgtnl with flie clerk of Ihe Jirivy council, it shall lie law- 
ful for the said judicial (*omniittee to proceed in hearing and ro])oriing 
uj)on such a})j>eal, without any special order in council referring the 
same to them, ^provided tliat her Majesty in council shall Lave, by an 
order in couneil in the month of November, directed tliat all appeals 
sliall be referred to the said judicial committee on which petitions may 
be presented to her Majesty in council during the twelve months next 
after the making of such order; 

and * the said judicial committee shall proceed to hoar and 
report upon all such appeals in like manner as if each such appeal had 
been referred io the said judicial committee by a spoeial order of her 
Majesty in council: 

‘ Knactinp: words : repealed (XT. K.), v54 & 55 o. 67 (S. 1j. R.). 

» iSfte 8 Edw. 7, c. 61, s. 5. 

• The word “ that was rop^aled (U. K.) by 54 ft $6 Viet., c. 67 (S. BJ. 
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Provided always, that it shall be lawful for her Majesty in council 
at any time to rescind any general order so made; 

and in case of such order being so rescinded all petitions of appeal 
shall in the first instance be preferred to her Majesty in council, and 
shall not be proceeded with by the said judicial coniinittee without a 
special order of reference. 

10 . * * * it shall be lawful for the said judicial 

committee to make an order or orders on any (‘ourt in any colony or 
foreign settlement, or foreign dominion of the crown, requiring the 
judge or judges of such court to transmit to the clerk of the privy 
council a copy of the notes of evidence in any cause tried before such 
court, and of the reasons given by the judge or judges for the judgment 
pronounced in any case brought by appeal or by writ of error before the 
said judicial committee. 

11 . * * * it shall and may bo lawful for the 

said judicial committee to make any general rule or regulation, to be 
binding upon all courts in the colonics and other foreign settlements of 
the crown, requiring the judges’ notes of the evidence taken before such 
court on any cause ajipealed, and of the reasons given by the judges of 
sucli court, or by any of them, for or against the judgment pronounced 
by vsucli court; which notes of evidence and reavsons vshall by such court 
be transmitted to the clerk of the privy council within one calendar 
month next after the leave given by such court to prosecute any appeal 
to her Majesty in council; 

and such order of the said committee shall bo binding upon all 
judges of such ('ouris in ihe colonies or foreign settlements of the crown. 

12. JJ tf f) t Vicf.y c. 27, s. 7S. Ontiifed as heing inaiiylicahl e 

to Indiad] 

13. \lRep. as in (T , K. ,17 cS* ,7.^ Tirf,, r. 96 (S, L, A^).] 
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The T^avae Desejiters Act, 1847. 

(10 & 11 Viet., c. 62.) 

An Act for ilic E staid i, dun evt of Nm^al Prisons, and, for the Prevention 
of Desertion from Her Majcsty\s Nary. 

I2nd July, 1847, J 

\Preamhle recites that it is erpedieni that the Admiralty should hare 
power to esiohlish and regulate naval prisons, Hep. {U . K.) 64 ^ 66 

Viet,, c, 67 {S. L, 7?.).] 

1 to 8. \Rep. 23 cS* 24 Viet,, c, 123, s. S6.] 

' Enacting words : repealed (U. K.), 64 & 55 Viet., c, 67 (S. L. E.). 

c2 
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Apprehen- 
8ion» etc.» of 
persons 
suspected to 
belong to the 
navy, and to 
be deserters, 
or improperly 
absent from 
duty. 


9. * * * it shall be lawful for the constable of any 

place where any persou reasonably suspected to belonf^ to her Majesty’s 
navy, and to be a deserter or im])ro])orly nbsent from his duty, shall be 
found, or of any ndjoining place, and if no such constable can be imnie- 
diately met witli to secure him, then for any person in her Majesty’s 
service, to appreliend or cause su(*h suspected person to be apprehended, 
and cause him to bo brought before any justice in the United Kingdom, 
or in any of her Majesty’s dominions or territories, * * * *- qi* 

near sucli place, who shall examine such suspected persou ; 


and if by his confession, or the testimony of one or more witness or 
witnesses ui)on oath, or by the knowledge of such justice, it shall appear 
tliat any person brought before him is a person belonging to her Majes- 
ty’s navy improperly absent from his duty, such justice shall forthwith 
cause him to be conveyed to the nearest or most convenient public prison, 
and shall transmit an account thereof to the Secretary of the Admiralty, 
or to any commander-in-chief or officer commanding any one of her 
Majesty’s shij)s or vessels, with a description of such person and the 
name of the ship or vessel to which he shall or may be suspected to 
belong, or if any such offender shall be apprehended by any person in 
her Majesty’s service, or shall be apprehended in the vicinity of any one 
of her Majesty’s ships or vessels in commission, then such justice shall 
order him to be taken on board any such ship or vessel, instead of com- 
mitting him to prison; 

Rewarc? to and in all cases the justice shall certify the name of the person by 

SemSnga^* whom the offender was apprehended, and such last-mentioned person 
such deserter, shall be entitled to a reward for such apprehension, according to the 
amount which is or may be established by the naval regulations or in- 
structions for the time being in that behalf, or in case the apprehension 
shall be under circumstances for which no reward is or may be estab- 
lished, the amount of such reward shall be any sum in the discretion of 
the Lord High Admiral, or the said Commissioners, or of the officer 
commanding the vessel to which the deserter or person who shall have 
been improperly absent shall belong, not exceeding three pounds, and 
the reward shall in every case be paid and charged against the wages or 
pay of any such offender, and stopped out of the same ; 

Fees to clerk and for every such information, commitment, or order and account 
of justice, aforesaid the clerk of the said justice may be entitled to a fee of two 

shillings and no more, and every gaoler and other person into whose 
custody any such offender is committed shall immediately upon the 
receipt of him pay such fee of two shillings, and also, upon the produc- 
tion of a receipt from the medical practitioner who may have been 
titionerex* ' required to examine such suspected person, a fee of two shillings and 

amining de- — . 

Eoriar, eto«, * Enacting words : repealed (U. K.), 54 & 55 Viet., o. 67 (S. L. R.). 

* Words relating to East Indi 9 . Company were repealed (U. K.) by 38 & 39 Viet-, c. 6§ 

(S. I.. ».). 
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sixpence, and such sums sliall he repaid to such gaoler or other person and gaoler 
and the same, together with sixpence for every day the offender shall be charge he is 
in his custody, wliich shall be paid to such gaoler or other person, shall committed, 
be charged against the pay or wages of the offender; 

and every gaoler or otlier person having the custody of any such 
offender shall deliver him uj) to any person authorized to take charge of 
him by the Lord High Admiral, or the Commissioners for executing the 
office of Jiord High Admiral, or by any naval commander-in-chief, or 
the officer commanding any one of her Majesty’s ships or vessels, and 
any pcrvson so authorized sliall convey him in safe custody on board any 
one of her Majesty’s ships or vessels in commission. 

10. ^ any person who shall voluntarily Fraudulent 

deliver himself up as and confess himself to be a deserter from any one ^egertfon” 
of her Majesty’s ships or vessels, fu* improperly absent from such shij) etc., from 
or vessel, or who while serving in any of her Majesty’s forces, or the 
embodied militia, * * ^ shall to any officer or non- 

commissioned officer thereof confess himself to be a deserter as 
aforesaid, or improperly ai)seut as aforesaid, or who, upon being 
apprehended for any oflVnce, shall in the presence of the justice 
confess himself to be a deserUu*, or improperly absent from his ship or 

vessel as aforesaid, and his statement shall not be true, he shall, if 
rec(‘ived into her Majesty’s naval service, be deemed in her Majesty’s 
navy, and be liable to serve and be detained fherein as if he had volun- 
tarily entered, or in case such person shall not be received into her 
Majesty’s navy, lie shall, on coTiviction thereof before two justices of 
the peace, at or near the ^dace where he shall deliver himself up or con- 
fess, or where he may at any time ha])j)eu to be adjudged to be ])unished, 
if in England, as a rogue and a vagabond, and if in Scotland or Ireland, 
by commitment to some prison or house of correction, there to be kept to 
hard labour for any time not exceeding throe months. 

11. \_Rcp, 29 ^ 30 Viet., c. 100, s. 6’J.] 

12. * ^ every governor, gaoler, and keeper of Penalty on 

any prison, gaol, or house of correclion, and every officer having the 

charge or command of any ]>lace, shij), or v^essel for imprisonment, who for neglect of 
shall refuse or neglect to receive* or confine, remove, discharge, or deliver 
up any jirisoner or offender as heroin prescribed, vshall forfeit for every ollendcrs. 
such refusal or neglect the sum of one hundred pounds. 

13. « sti r,]] penalties and forfeitures imposed Kocoveryof 
by this Act shall and may be recovered, with costs, either by information 

or complaint, by summai'y proceedings before any justice or justices of 
the peace residing in or near to the place where the offence shall be com- 
mitted or where the offender shall at any time happen to be, and whether 

* Knacting words : repealed (IT. K ), 54 & 55 Virt. , v. 67 (S. T... R.). 

* Words relating to the East. India Company repealed (XU K.), 3d & 39 Viet., c. 66 

(S. L. R.). 
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the oEPence be coniiniited in or out of lier Majesty’s dominions, or within 
the jurisdiction of the Admiralty of England, or not; and 
^ if tlie sum imposed as a penalty hy any such justice or justices shall 
not he paid either immediately after the conviction or within such reason- 
able tijue as such justice or justices shall at the time of the conviction 
appoini, it shall be lawful for the justice or justices to commit the 
olTendej* or olfeudors to tlie common gaol or house of correction, there to 
be im])risoued only, or to be imprisoned and kept to hard labour, accord- 
ing to the discretion of sucli jusiic(‘ or justices, ^ * 

and all penalties and forfeitures recoverable under this Act shall be 
paid and applied in manner following; (that is to say,) one moiety of 
such penalty shall be paid to the informer or complainant, and the 
residue thereof shall be paid to the Commissioners of Greenwich 
Hospital, anything in the Municipal Corporations Act, 1882,“ or in any 5’& 6 Will. 4, 
other Act or Acts of Parliament, to the contrary notwithstanding. 

14. ^ * * * any" justice or justici‘s of lht‘ p(‘acc 

may summon any witness to aj)pear and give evidence before him or 

if them upon any matter cognizable under this xici, at a time and place 
a])p()inted fur hearing ilie information or complaint, and by warrant 
under his hand and seal, or their hands and seals, may require any 
person to be brought before him or them who shall neglect or refuse to 
appear to give evidence at the time or place appointed in such sum- 
mons, proof upon oath being lirst given of personal service of the sunw 
mons upon the person against whom such warrant shall be granted; 

and such justice or justices may commit any person coming or 
brought before him or them who shall refuse to give evidence to any 
y common gaol or house of correction, there to remain without bail or 
mainprize for any time nut exceeding six calendar months, or until 
such person shall sooner submit himself to be examined, and in case of 
such submission the order of any such justice or justices shall be suffi- 
cient warrant for the discharge of such person. 

15, \_ReiJ, as to U, K. 65 56 Viet,, c, 19 [S. L, R,), Omitted as 

heitKj inayjdlcable to India, ^ 

» 16. * * * no conviction under this Act shall bo 

quashed for want of form, or be removed by certiorari or otherwise 
into any of her Majesty’s superior courts of record, and no warrant, 
commitment, or order for imprisonment shall be held void by reason of 
any defect therein, provided it be therein alleged that the person has 

* The words “ for nny term not oxreecling six oalendur months, the commitment to 
be determinable upon ]iaynir'nt of the amount and corIb ” wore rope.iJed (Ih K.) by 55 k 56 
Viot., c. 19 (S. L. It.)- 

'• Substituted for original ruferonee to 5 & 6 Will. 4. e. 76, by 45 k 46 Viet,, e. 50, 
s. 242. 

® S 14, exeojit in so iar as it relates to a proceeding under s. 9, was rojiealcd as to the 
tl. K. by 55 & 56 Viet., c. 19 (S. L. ll.). 

* Ehaetiiig words : repealed (U. K.), 54 k 55 Viet., e 67 (S. 1.. R.). 
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been convicted or ordered to be imprisoned, and there be a good and 
valid conviction or an offence to sustain the same. 

17. [liep. as to U. K. 38 ^ 39 Viet., c. 66 {S. L. IL). Omitted 

being spent.^ 


The Cor.oNJAL Copyright Act, 1<S1T.^ 

(10 & 11 Viet., c. 95.) 

Afi Act to amend the Law redating to the Protection in the Colonies of 
Worhs entitled to Copyright in the United Kingdom, 

\22nd July, 1817. ] 

\_Prenmhle recites 3 0 Viet., c. 43, s. 17, and 8 9 Viet., c. 93, 

since repealed. Rep. {U . K.) 34 35 Viet., c. 67 [S. L. 

1 . * * * in cas(i the legivslalure or proper legis- 

lative authorities in any Britisli j)()ssession shall be disposed to make due 
])rovision for securing or 2)rotecting the rights of British authors in such 
j)ossessi()n, and shall pass an Act or make an ordinance for that purpose, 
and shall transmit the same in the pro2)er manner to the Secretary of 
State, in order that it may be submitted to her Majesty, 

and in case her Majesty shall be of opinion that such Act or ordinance 
is sufficient for the purpose of securing to Britisli authors reasonable 
jirotection within such possession, 

it shall be lawful for her Majesty, if she think fit so to do, to express 
her royal approval of such Act or ordinance, and thereupon to issue an 
ordijr in council declaring that, so long as the provisions of such Act or 
ordinance continue in force within such colony, the prohibitions con- 
tained in the aforesaid Acts, and herein-before recited, and any prohibi- 
tions contained in the said Acts, or in any other Acts, against the 
importing, selling, letting out to hire, exf)osing for sale or hire, or pos- 
sessing foreign reprints of books first composed, written, printed, or 
published in the United Kingdom, and entitled to copyright therein, 
shall be suspended so far as regards such colony; 

and thereupon such Act or ordinance shall come into operation, 
except so far as may be otherwise provided therein, or as may be other- 
wise directed by such order in council, anything in the said last-recited 
Act or in any other Act to the contrary notwithstanding. 

2 . * * * every such order in council shall, 

within one week after the issuing thereof, be published in the London 

This Act is repealed by the Copyright Act, 1911 (1 & 2 Geo. 5, c. 4G), which will come 
into operation in British India on the date on which it is ])rodaimed therein ; see 8. 37 
(;f) (d) of the Art, post. 

* Introductory words ; repealed (XT. K.), 54 & 55 Viet., c. 67 (S. L. R.). 
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Th^ Portuguese Deserters Aci, 1849, [12 & 18 Vi6t., C. 26, 

Gazette, and * a coi^y tliereof, and of every such colonial Act or 
ordinance so approved as aforesaid by her Majesty, shall be laid before 
both Houses of Parliament within six weeks after the issuing of such 
order, if Parliament be then sitting, or if Parliament be not then 
sitting, then within six weeks after the opening of the next session of 
Parliament. 

3. l^liep, as to Z7. K. 38 ^ 39 Vict,^ c» 66 (S, L, 22,). Omitted as 
heiny spentJ\ 


The Poutuguese Deserters Act, 1849. 

(12 & 13 Viet., c. 25.) 

An Act for (jh'oing effect to the Stipulations of a Treaty between Her 
Majesty and the Queen of Portugal for the Apprehension of certain 
Deserters, 

\26th June, 1849, 

[Preamble recites Treaty of Commerce and Navigation with Portugal, 
dated 3rd July, 1842, Articles 16 and 19,^ Rep, (Z7. K.) 54 ^ 65 Viet., 
c, 67 {S, L, 22.).] 

1. * ^ In case any apprentice or sailor shall 

desert from any vessel belonging to any Portuguese subject or subjects, 
while such vessel shall be within any port in any of her Majesty’s domin- 
ions, or the territories under the government of the East India Company, 
all justices of the peace and other magistrates and officers of justice 
within their several jurisdictions shall, on application being made by a 
Portuguese consul, or his deputy or representative, according to the pro- 
visions of the said treaty, aid in apprehending such apprentice or sailor; 

and upon any such application it shall be lawful for any justice of 
the peace, or other magistrate or person having power to commit for trial 
persons accused of crimes against the laws of that part of her Majesty’s 
dominions or territories in which such apprentice or sailor shall be 
found, to issue his warrant for the appreliension of such apprentice or 
sailor, and upon due proof of such desertion as aforesaid, to order such 
apprentice or sailor to be conveyed on board the said vessel, or to be 
delivered to the master, mate, or owner of such vessel, or his agent, for 
the purpose of being so conveyed, 

and it shall be lawful for such master, mate, owner, or agent, or any 
other person in pursuance of the order in that behalf, to convey such 
apprentice or sailor accordingly. 

^ The word “ that ” was repealed (U. K.) by 54 & 65 Viet., c. 67 (S. L. R.). 

^ Srr Hertslet’s Treaties, Vol. VI, p. 598. 

* Introductory and enacting wordi : repealed (U, K.), 54 & 55 Viet., c. 67 (S. L. R.). 
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2. * * * *1 pervson shall protect or harbour any a23pren- Penalty for 

tice or sailor who shall have descried as aforesaid, knowing or having 
reason to believe such apprenti(;e or sailor to have so deserted ; 

and every person so offending sliall for every such apprentice or sea- 
man so protected or harboured forfeit and pay the sum of ten pounds; 


3. * * * if by any law or ordinance to be hereafter 

made by the local legislature of any British colony or j^ossession abroad 
provision shall be made for carrying into comj)loie effect within such 
colony or j30ssession the objects of this present Act, by the substitution 
of some other enactment in lieu thereof, then it shall be competent to her 
Majesty, with the advice of her Privy Council, if to her Majesty in coun- 
cil it shall seem meet, but nol otherwise, to susjiend the oi)eration within 
any such colony or j^ossession of this jiresent Act so long as such sub- 
stituted enactment shall continue in force there, and no longer. 

4. * * * *1 2 ^ 2 ^ jg ^^ 2 - g2iall continue in force during the 

continuance of the said treaty. 
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The Admiralty Offences (Colonial) Act, 1849. 

(12 & 13 Viet., c. 96.) 

Ari Act to yrovide for the Prosecution and Trial in Her Majesty^ s 
Colonies of Offences committed within the Jurisdiction of the 
Admiralty. 

[i.s’t August, 1849.^ 

^Preamble. Rep. 54 55 Viet., c. 67 {S. L. 7^.)] 

1. ♦ ♦ * *3 within any colony shall be Trial of 

charged with the commission of any treason, piracy, felony, robbery, 
murder, conspiracy, or other offence of what nature or kind soever, com- colonies, 
mitted upon the sea, or in any haven, river, creek, or place where the 
admiral or admirals have 230wer, authority, or jurisdiction, or if any 
person charged with the commission of any such offence upon the sea 
or in any such haven, river, creek, or place shall be brought for trial 
to any colony, 

then and in every such case all magistrates, justices of the 2 ^€‘ace, 
public prosecutors, juries, judges, courts, public officers, and other 

^'TiTtrOductory and enacting words : repealed (U, K.), 54 & 55 Viet., c. 67 (S. L. R.). 

® Words repealed by 39 & 40 Viet., c. 20, s. 2, which substitutes other provisions, have 
been omitted. 

* Introductory words : repealed, 54 & 55 Viet., c. 67 (S. L. R.). 
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persons in such colony shall have and exercise the same jurisdiction and 
authorities for inquiring of, trying, hearing, determining, and adjudging 
such oUences, and they are hereby respectively authorized, empowered, 
and required to institute and carry on all such proceedings for the bring- 
ing of such person so charged as aforesaid to trial, and for and auxiliary 
to and consequent upon the trial of any such person for any such oUence, 
wherewith he may be charged as aforesaid as by the law of such colony 
would and ought to have been had and exercised or instituted and car- 
ried on by them respectively if such offence had been committed and such 
person had been charged witli having committed the same, uj)on any 
waters situate within the limits of any such colony, and within the 
limits of the local jurisdiction of the courts of criminal justice of such 
colony. 

2. IRep. 54 ^ 55 Viet., c. G7 {S. L. R.).'] 

3. * * * *1 'vvhere any person shall die in any colony of 

any stroke, poisoning, or hurt, such person having been feloniously 
stricken, poisoned, or hurt upon the sea or in any haven, river, creek, or 
place where the admiral or admirals have power, authority, or jurisdic- 
tion, or at any place out of such colony, every offence committed in re- 
spect of any such case, w^hether the same shall amount to the offence of 
murder or of manslaughter, or of being accessory before tlie fact to 
murder, or after the fact to murder or manslaughter, may be dealt wdth, 
inquired of, tried, determined, and punished, in sucli colony, in the same 
manner and in all respects as if such offence had been wholly committed 
in that colony; 

and if any person in any colony shall be charged with any such 
offence as aforesaid in respect of the death of any person who, having 
been feloniously stricken, poisoned, or otherwise hurt, shall have died of 
such stroke, poisoning, or hurt, upon the sea, or in any haven, river, 
creek, or place where the admiral or admirals have power, authority, or 
jurisdiction, such offence shall be held for the purpose of this Act to have 
been wholly committed upon the sea. 

4. [^Omitted as being inapplicable to lndia.'\ 

5. * # * *1 Iqj. the purposes of this Act the word 

colony” shall mean any island, plantation, colony, dominion, fort, or 

factory of her Majesty, except any island within the United Kingdom, 
and the islands of Man, Guernsey, Jersey, Alderney, and Sark, and the 
lands adjacent thereto respectively^, ****** *3 

6. [Rep. 47 ^ 42 Viat., c. 79 {S. L. 7?.).] 


* Introductory words ; repealed, 54 & 55 Viet., c. 67 (S. L. R.). 

* And includes British tnd!ii,-~.«cc 23 & 24 Viet., r, 88, s. 1. 

* Words repealed (U. K.) by 44 & 45 Viet., c. 50 (S. L. K.), have boon omitted. 
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The Pieacy Act, 1850. 

(13 & 14 Viet., e. 26.) 

All Act to repeal an Act oj the Sixth Year of King Gaorge the Fourth, 
for encouraging the Capture or JJe.sf ruction of Piralical Ships and 
Vessels; and to inake other Prooisions in lieu thereof, 

[25th June, 1850.] 


[Preamble. Rep. (IJ . K.) 54 55 Viet., c. 67 [S. L. Z^.).] 

1 . [Rep. as to U . K. 38 ^ 39 Viet., c. 66 (S. L. R.). Omitted as 
being spent.] 

2. * * * whenever any of her Majesty’s ships or vessels Jurisdiction 

of war, or hired armed vessels, * * * ov their boats, or any ^ 

of tlie officers and crews thereof, shall * ^ ^ attack or be courts to in- 

engaged with any persons alleged to be pirates afloat or ashore, it shall 

be lawful for tlie High Court of Admiralty of England, and for all legod piracy, 
courts of vice admiralty in any dominions of her Majesty beyond the 
seas, to take cognizance of and to determine whether 

the persons or any of them so attacked or engaged were pirates, and to 
adjudge what was the total number of pirates so engaged or attacked, 
specifying the number of pirates captured, and what were the vessels 
and boats engaged. 

3. 91S: * ^rith a view to the asvsignment of lifting re- List or return 

wards for services performed by her Majesty’s forces against pirates the 
registrars of tlie several vice admiralty courts shall, on the first day of vice 
January and first day of July in every year, transmit to the * * co^ts^to^be 

Admiralty a list or return of all cases which shall have been adjudged sent to the 
in the said courts respectively under this Act during the six months pre- Admiralty, 
ceding, together with the dates of the seizure, according to the schedule 

marked (A) to this Act annexed; 

and ^ the judges or registrars of the said courts respectively 

shall, upon the first convenient opportunity after every such decision, 
transmit the whole of the original evidence, with a statement of the pro- 
ceedings, to the * * Admiralty, for the purpose of the same 

being deposited in the High Court of Admiralty of England for refer- 
ence when necessary ; 

‘ Enacting words : repealed (U. K.), 54 & 55 Viet., c. 67 (S. L. R.). 

* Words relating to the East India Company in the first and third places and the 
words after the said first day of Juno in the second place were repealed (U. K.) by 
38 & 39 Viet., c. 66 (S. L. R.). 

^ The words said Lords Commissioners of the ” were repealed (U. K.) by 54 & 55 
Viet , c. 67 (S. L. R.). 

* The word “ that ” was repealed (U. K.) by 54 & 55 Viet., c. 67 (S. L. R.). 
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^5^ ?7ie Piracy Acty 1850, [13 ^ l4*\rict., C. 

and ^ all agents of officers and men receiving any TewarJs 

herein-before referred to shall be subject to the same laws, rules, and 
regulations to which agents receiving bouniy for the abolition of the 
slave trade are or may be subject. 

4 , \_Rei), 38 ^ 39 Viet,, c, 66 (S. L, R.), Omitted an being inayyli- 
cable to India,'] 

5, * * * All ships, vessels, boats, goods, merchandize, 

si^ecie, or other property taken possession of from pirates by any of her 
Majesty’s ships or vessels of war, or hired armed vessels * * * 

or their boats, or any of the officers and crews thereof, shall and may be 
proceeded against in any of the admiralty courts before mentioned, and 
be subject and liable to condemnation as droits and j^^^qiiisites of her 
Majesty in her Office of Admiralty : 

Provided always, that if any pari of the said property shall be duly 
proved to have belonged to and to have been taken from any of her 
Majesty’s subjects, or from the subjects of any foreign power, then such 
property and every part thereof shall, by the decree of the said court, 
be adjudged to be restored, and shall be accordingly restored to the former 
owner or owners, proprietor or proprietors thereof respectively, he or 
they paying for or in lieu of salvage a sum of money equal to one eighth 
part of the true value, which money ^ shall be paid to 

and divided and distributed amongst the officers and crews thereof, in 
such manner, form, and proportion as other bounties are now distribut- 
able by virtue of her Majesty’s proclamation or order in council dated 
the thirtieth day of July one thousand eight hundred and forty-nine, or 
as her Majesty, * * * shall from time to time by any further 

proclamation or order or orders in council think fit to declare and direct; 

« « « «4 

6, * * * every person who shall wilfully and corruptly 

give false evidence in any examination or deposition had or affidavit 
taken in any proceeding under this Act shall be deemed guilty of per- 
jury, and being thereof convicted shall be subject and liable to all the 
punishments, pains, and penalties to which persons convicted of wilful 
and corrupt perjury are liable; 

and every such person may be tried for any such perjury either in the 
place where the offence was committed or in any colony or settlement of 
her Majesty near thereto in which there is a court of competent jurisdic- 
tion to try any such offence, or in her Majesty’s Court of Queen's Bench 
in England ; 

‘ The word “ that was repealed (U. K.) by 54 & 55 Viet., c. 67 (S. L. E.). 

* Enacting words : repealed (U. K.), 54 & 55 Viet., e. 67 (S. Ti. E.). 

* Words relating to the East India Coini)any were repealed (U. K.) by 38 & 39 Viet., 
c. 66 (S. L. R.). 

* Words repealed (U. K.) by 38 & 39 Viet., c. 66 (S. L. R.), have been omitted. 

® The words “ her heirs and successors ” were repealed (U. K.) by 54 & 55 Viet., c. 67 

(S. L. R.). 
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and in case of any prosecution for such offence in her Majesty’s said 
Court of Queen’s Bench the venue may be laid in the county of 
Middlesex. 

7. 'iRf'P- Vief c. G6 (/S'. L. R,). Omitted as being spent.'] 
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The Lunatics’ Bemoval (India) Act, 1851. 

(14 & 15 Viet., e. 81.) 

An Act to authorize the removal from India of Insane Persons charged 
with Offences j and to give better Effect to Inquisitions of Lunacy 
taken in India. 

\7th Augusty 1851.] 

[^Preainhle and enacting words. Rep, [U . K.) 55 ^ 5G Viet., c, 19 
iS. L. R.).} 

1 . if any person shall have been or shall hereafter be indicted 
for or charged with any crime or offence in any court in India, and shall 
have been or shall hereafter be acquitted of or not be tried for such 
crime or offence on the ground of his being found to be of unsound mind, 
and shall by reason of the promises be lawfully in custody in India, it 
shall be lawful for the person or persons administering the government 
of the presidency in which such person shall be so in custody to order 
such person to be removed from India to any part of the United King- 
dom, there to abide the order of her Majesty concerning his or her safe 
custody, and to give such directions for enabling such order to be carried 
into effect as may be deemed fit and proper. 
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» The word wap repealed (U. JC.) by 56 & 66 Viet., c, 19 (S, U ».)* 
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2 . the orders and directions of the said government of any of the 
said presidencies for the removal of any person under the provisions of 
this Act shall be a sufficient warrant and authority to all commanders of 
vessels and others, to whom the care and custody of any such person shall 
be committed, for the removal of such person from India to the United 
Kingdom in conformity with such directions, and for his detention in 
custody there until an order shall be made by her Majesty as herein- 
after is mentioned ; 

and upon the arrival of any such person in the Unii-ed Kingdom it 
shall be lawful for her Majesty to give such order for the safe custody of 
such person during her pleasure in such place and in such manner as to 
her Majesty shall seem fit, in like manner as if such person had been 
indicted for an offence and found insane, and were thereby subject to the 
provisions of Ihe Act passed in the thirty-ninth and fortieth year of his 
late Majesty King George the Third intituled An Act for the safe 
custody of insane persons charged with offences.’’ Geo. 3, c. 94. 

3. all expences attending the removal from India and the safe 
custody and maintenance in Great Britain or Ireland of all such persons 
as aforesaid shall be borne and defrayed by tho East India Company, 
who are hereby authorized to charge the amount of such expences upon 
the revenues of the government of India. 

4. the amount of all expences incurred by the East India Com- 
pany in respect of the removal and custody of any such person as afore- 
said shall be a debt from such person to the East India Company; 

and for securing the payment thereof the East India Company shall 
be entitled to enter up against such person as of the date of the order for 
removal from India any judgment in England or Ireland in an amount 
sufficient to secure the payment of all expences incurred and to be in- 
curred in respect of tho matters aforesaid, and the costs of ascertaining 
the same as after mentioned; 

and on production at the office in Edinl)urgli for the registration of 
writs in the books of council and session of a co])y of any order of the 
court of directors directing such judgment to bo entered u]), certified by 
the secretary of tho said company, such order shall be registered in the 
said books in like manner as a bond executed according to tho law of 
Scotland with a clause of registration, and decree shall be interponed 
thereon, which shall have the like effect as if such person had executed 
such bond, but without prejudice to the provisions herein contained for 
ascertaining the sura actually due; 

and upon application to be from time to time made to the Lord Chan- 
cellor of Great Britain in England or Chancellor in Ireland, being in- 
trusted with the care of persons of unsound mind, or the Court of Session 

» The word “ that was repealed (U. K.) by 66 56 Vict., c. 19 (S. L. E.). 
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in Scotland, tlie amount of such expences reasonably and properly in- 
curred shall be ascertained by a reference to one of the masters of the 
Court of Chancery, or by a remit to the accountant of tbe Court of 
Session, or otlierwise, in such manner as the person or persons to whom 
such application shall be made shall direct; 

and the East India Company shall be entitled from time to time to 
recover payment of the amount so ascertained, and the costs of ascertain- 
ing the same, by proceeding on the judgment in England or Ireland, and 
registered order and decree in Scotland, and enforcing the same against 
the property but not against the person of the debtor, in the same manner 
as if such judgment liad at the date of the said order of removal been 
recovered against the debtor when of sound mind, and had been entered 
up at the date of such order, or as if such bond had been granted by the 
debtor when of sound mind at the date of such order, and had been duly 
registered in the books of council and session, and a decree of the Court 
of Session interponed thereto. 

5. ** in all cases where a guardian, keeper, or curator of the person Lunatics and 
and estate of any idiot, lunatic, or person of unsound mind shall have idiots may bo 

^ ^ * rCIHOVCCl xFOlXI 

been or shall be appointed by the Supreme Court of Judicature at any India to the 
of the presidencies of India, it shall be lawful for such supremo court to King- 

declare that such person ought to be removed from India to any part of orders of tho 
the IJnitcd Kingdom, and therou])on to make such further or other order 
or orders authorizing or direct i?ig liis removal, and touching his safe 
custody and maintenance, as to such supreme court shall seem fit and 
proper : 

Provided always, that- in every such case a transcripl of the proceed- 
ings in the matter of the idioicy or lunacy of such person shall, under 
the provisions horein-after contained, bo transmitted to that part of the 
United Kingdom to which such person shall be removed. 

6 . in all cases where a guardian, keeper, or curator of the per- Transcript of 
son and estate of any idiot, lunatic, or person of unsound mind, shall 

have been or shall be appointed by any of the supreme courts in India as transmitted 
aforesaid it shall bo lawful for the proper ollicer of the said supreme 
court by the order of such court to transmit a transcript, under the hanrl entered of 
and seal of the chief justice or senior judge of such supreme court, of JJ^^^actedu^on 
the proceedings by which the idiotcy, lunacy, or unsoundness of mind as if the 
shall have been found, and by which sindi guardian, koefier, or curator 
shall have been appointed, to the Chancery in England and the Court of taken m the 
Session in Scotland and the Chancery of Ireland respectively, as the 
case may require ; 

and such transcript, when so received, shall be entered as of record in 
the court or courts to which the same shall be transmitted j 


^ The word ** that " was repealed (U. K.) by 55 & 66 Viet., c. 19 (S. L, R.). 
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The Court of Chancery Act, 1851, [14 & 15 Vict., C. 83. 

and in the case of any supersedeas of any such proceedings, the same 
shall be certified and transmitted and recorded in like manner; 

and the record of any such proceedings or of any such supersedeas 
as aforesaid shall, in case and so long and so far as the Lord Chancellor 
of Great Britain or other persons intrusted as aforesaid, or the Court of 
Session in Scotland, or the Chancellor of Ireland intrusted as aforesaid, 
(as the case may require,) shall res2)ectively see fit, be acted upon by 
him and them respe(*iively, and be of the same force and validity, and 
have ihe same force and effect, as if such proceedings or supersedeas, or 
proceedings or a supersedeas to the like efi'ect, had taken place in Eng- 
land, Scotland, or Ireland respectively; 

and it shall be lawful for the Lord Chancellor or other persons in- 
trusted as aforesaid, the (>ourt of Session in Scotland, and the Chancellor 
of Ireland intrusted as aforesaid respectively, from time to lime to make 
and give all such orders or directions by a])pointing any committee or 
committees, curator or curators, or otlierwise, as may appear necessary 
or proper for securing proper care and j)rolection to the ])erson and 
estate of such idiot, lunatic, or person of unsound mind. 

7. the powers and authorities given by this Act to the Lord 

Chancellor of Great Britain or other persons intrusted as aforesaid 
shall and may be exercised in like manner by and are hereby given 
to the Lord Keeper or Commissioners of the Great Seal of Great 
Britain, or any other person or persons for the lime being intrusted as 
aforesaid ; 

and the powers and authorities given by this Act to the Lord Chan- 
cellor of Ireland intrusted as aforesaid shall and may be exercised in like 
manner by and are liereby given to the Lord Keeper or Commissioners of 
the Great Seal of Ireland, or an}" other person or persons for ihe time 
being intrusted aforesaid as aforesaid. 


The Coitut of Chancery Act, 1851. 

(14 & 15 Vict., c. 83.) 

An Act to improve the Achniriistratiori of Jvsfice in the Court of Chan- 
cery and in the Judicial Committee, of the Privy Council, 
#««««« 

16. much of the Act of ihe Session liolden in the third and. fourth 
years of Kiny William the Fourlh, chapter forty-one, as provides that no 
matter shall he heard, nor shall any order, report, or recommendation he 

* The word “ that ’* was repealed (U. K.) hv 55 & 56 Vict., c. 19 (S. L. R.). 

* The portion in italics was repealed in the Unjted Kingdom by 38 & 39 Vict., c. 6$ 
(S. L. R.). It is spent, 
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made by the Judicial Committee of the Privy Councily in pursuance of unless three 
that Acty unless in the presence of at least four members of the said Com- prosont, 
mitiee shall he repealed; and no matter shall be beard, nor shall any exclusive of 
order, report, or recommendation be made, by the * Judicial Com- 

mittee, in pursuance of ^ ^ any * Act, unless in the pre- 

sence of at least three members of tlie said Committee, exclusive of the 
Lord President of Iler Majesty’s Privy Council for the time being. 


The Inteiinational Copyiugiix Act, 1852.^ 

(15 & 16 Viet., c. 12.) 

An Act -*- ♦ * ^ * * iq extend and explain the Inter- 

national Copyright Acts; and to explain the Acts relating to Copy- 
right in Engravings. 

\28tli May, 1862.] 

[Preamble reciting 7 ^ 8 Viet., r. 12, herein-after called the Inter- 
national Conyriaht Act'" and enacting word: Hep. ilJ. K.) 66 db 
Viet., c. 19 (S. L. H.).] 

1 to 5. [Hep. 49 60 Viet., c. 98, s. 12.] 

6. Nothing herein coniaiiicd shall be so construed as to prevent lair Saving as to 

imitations or adaptations to tlu* English stage of any dramatic piece ^ 

music'al com])osition published in any foreign country. “ pieces, etc. 

7. Notwit hstanding anything in the said International Co])yriglit Act Articles in 
or in tills Act contained, any article, of politieal discuission which has 

been published in any news])nper or periodical in a foreign c*onntry, may, relating to 

if the source from which the same is taken bo aeknowledged, he repub- 

lished or translated in any newspaper or periodical in this conntry; lisbedor 

translated 

and any article relating to any other subject which has been so pub- if the source 
lished as aforesaid may, if the soim^e from which the same is taken he 
acknowledged, be re])ublished or translated in like manner, unless the and"*also 
author has signified his intention of prt^serving the C'opyright therein, 
and the right of translating the same, in some (‘.ons])icuous part of the jects, unless 
newspaper or periodical in which the same was first j)ul)lished, in which 
case the same shall * * receive the same protection as is by his intention 

virtue of the International Copyright Act or this Act extended to hooks. 

^ The words said,’* “ the said Act or ” and “ other *•' were repealed (U. K.) by 
65 & 56 Viet., c. 19 (S. L. E.). 

* This Act is repealed by the Copyright Art, 1911 (1 & 2 Oeo. 5, c*. 46), which will 
come into operation in British India from the date on which it is proclaimed therein. 

See R. 37 (S) (d) of that Act, post 

* Words repealed (U. K.) by 65 & 56 Virt., c. 19 (S. L, E.), have been oinitled. 

* Words repealed (XJ. K.) by 57 & 58 Viet., c. 56 (S. L. E.), have been omitted. 

X 
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8 . IRep. 49 ^ 50 Viet., c. 33, s. 72.] 

9. All copies of any works of literature or art wherein there is any 
subsisting co 2 )yriglit by virtue of the International Copyright Act and 
this Act, or of any order in council made in pursuance of such Acts or 
either of them, and wliich arc ])rinted, reprinted, or made in any foreign 
country excej)t that in wln'ch such work shall be first published, and all 
unauthorized translations of any book or dramatic piece, the publication 
or public representation in the British dominions of translations whereof, 
not autliorized as in this Act mentioned, shall for the time being bo pre- 
vented under any ordcu' in council made in jmrsuancc'- of this Act, are 
lieroliy absolutely jwohibited io be imported into any paH of the British 
dominions, except by or with tin' consenl of the registered proprietor of 
the copyright of such work or of siicb book or 2 )iece, or his agent 
authorized in writing; 

and the ju'ovision of the Act of the sixth year of her Majesty to 
amend the law of ( Oi^yrighi for the forfeiture, seizure, and destruction 
of any ])rinted book first published in tln^ (IniteHl Kingdom wherein 
there shall be copyright and r(^|)rinted in any coxintry out of the British 
dominions, and imported into any part of the British dominions by any 
person not being the pro])riotor of the copyright, or a i)erson autliorized 
by such proprietor, shall extend and be apjilicable to all copies of any 
works of literature and art, and to all translations the importation where- 
of into any j’jart of the British dominions is j)rohibited und(‘r this Act. 

10. The jirovisions lieroin-beforc; contained shall l)e incoi*porat(‘d with 
the International (^oj)yright A(*t, and shall he rtnul and construed tlune- 
with as one Act. 

11. \Rrp. 40 Sc 50 Viet., c. 33, .s-. 12.] 

12 and 13. [ Rep. 3H Sf 39 Viet., e. 66 {S. L. R.).] 

14. And wher(‘as by th(‘ four s(‘veral Acts of Parliament following, 
(that is to say,) the Engraving (copyright Act, 1734, the Engraving 
Cof)yright Act, 176(), the forints Copyright Act, 1777, and the Prints 
and Engraving (.hpyright (Ireland) Act, 1830, provision is made for 
securing to every person who invents, or designs, engraves, etches, or 
works in inezzotinio or chiaro-oscuro, or, from his own work, design, or 
invention, causes or ])rocures to be designed, engraved, etched, or worked 
in mezzotinto or chiaro-oscuro, any historical print or prints, or any print 
or prints of any j^ortrait, conversation, landscape, or architecture, map, 
chart, or plan, or any other print or prints whatsoever, and to every per- 
son who engraves, etches, or works in mezzotinto or chiaro-oscuro, or 
causes to be engraved, etched, or worked, any prmt taken from any pic- 
ture, drawing, model, or sculpture, notwithstanding such print has not 
been graven or drawn from his own original design, certain copyrights 
therein defined: 
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and whereas doubts are entertained whether the provisions of the said 
Acts extend to lithographs and certain other impressions; and it is ex- 
pedient to remove such doubts : 

it is hereby declared, that the provisions of the said Acts are intended Provisions o£ 
to include prints taken by lithography, or any other mechanical process 
by which prints or impressions of drawings or designs are capable of lithographs, 
being multiplied indefinitely ; and the said Acts shall be construed ac- 
cordingly. 


The Colonial Bishops Act, 1852. 

(15 & 16 Viet., c. 52.)' 

An Act to enable Colonial and other Bishops to perform ceriain episcopal 
functions under Commission from. Bishops of England and Ireland, 

I3(}th JunCy 1862, 

[FreaniblCf reciting 63 Geo. 3, r. 166, and 3 Sf 1 Will, 1, c, 86, and 
enactmg words : Rep, [U. K.) 66 8’ 66 I '/'c/., c, 19 (N. />. ii.).] 

1. jyotw'iihstanding auyihing in tlic said Acts or in niiy letters patent East Indian 
as aforesaid contained, it shall be lawful for any bishoj) who by virtue 

of such royal letters patent under the (Ireat Seal of the said United oommission 

Kingdom shall exercise or have exercised in the British territories afore- 

said the office of bishop of (hxlcutta, or Madras, or ]h)ml)ay respectively, aiuUroland, 

upon the request and by the commission in waiting under the hand and 

seal of the bishop of any diocese in England or Ireland, and w ith the diocososof 

consent and licence in writing of the archbishop of the provinc,e wuthin 

which such diocese shall bo situated, to ordain any persons, provided bishops. 

such persons shall be presented to him under the direction and authority 

of the bishop of such diocese, and to ])erforiu all other functions peculiar 

and appropriate to the order of bishops wulhin the limits of such diocese. 

2. And wdiereas by an Aci passed in tlm fifty-ninth year of the reign 
of King George the Third, intihiled “ An Act to permit the Arch])ishops 

of Canterbury and York and the Bishop of London for the time being 
“to admit persons into holy orders specially for the colonies,’’ it was 
enacted, “that from and after ihe passing of tliis Act no person wdio 
“shall have been admitted into holy orders by the bishops of Quebec, 

“ Nova Scotia, or Calcutta, or by any other bishop or archbishop than 
“ those of England and Ireland, shall be capable of officiating in any 
** church or chapel of England or Ireland, without special pennission 
“ from the archbishop of the province in which he })roposes to officiate, or 
“ of having, holding, or enjoying or of being admitted to any parsonage 

» Extended by 16 & 17 Viet., c. 49. 

* ▼ 9 
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‘^or other ecclesiastical preferment in England or Ireland, or of acting 
as curate therein, without the consent and approbation of the arch- 
“ bishop of the province and also of the bishop of the diocese in which 
“ any sucli j)arsonage or ecclesiastical preferment or curacy may be 
“ situated ’’ : 


and it was provided, that no person who after the passing of this 
“ Act shall have been ordained a deacon or priest by a colonial bishop, 
who at ihe time of such ordination did not actually possess an episcopal 
jurisdiction over some diocese, district, or place, or was not actually 
‘‘ residing within snch diocese, district, or place, shall be capable, in any 
way or on any pretence whatever, of at any time holding any parson- 
‘‘ age or other ecclesiastical preferment within his Majesty’s dominions, 
or of being a stipendiary curate or chaplain, or of officiating at any 
place or in any manner as a minister of the Established Church of 
England and Ireland ” : 


and whereas by an Act passed in ihe third and fourth years of the 
reign of the Queen’s most excellent Majesty, intituled An Act to make 3&4 Vict. 
“certain provisions and regulations in respect to the exercise, within 
“ England and Ireland, by the 1)isho])s and clergy of the Protestant Epis- 
“ copal Church in Scotland, and also lo extend such provisions and 
“ regulaiions to the lashops and clergy of the Protestant Episcopal 
“ Church in the United States of America, and also to make further 
“ regulations in res])cci to bishops and clergy other than those of the 
“ TTiiiied (Ijureh of England and Ireland,” it was enacted, “ lhat jio 
“ ]K‘rsoii who has been or shall be ordain(‘d a dt'acon by iu\y Prolesiant 
“ l>isho]), otinw than an archbisliop or bishop of tli(‘ United (hurch of 
“England and Irebind, and who shall after the passing of tin’s Act be 
“ ordain(‘d a ]>rit‘st by any archbisliop or bishop of ihe United Chnrch 
“of England and Ireland, sliall be thereby enalded, save as in this Act 
“ is ])rovided, to (jxercise his office within England or Ireland ” : 


Admissions, Be it enacted, and it is hereby enacted, that nothing in the said re- 
contained shall extend or be held to extend to any person who, 
Bons ordained jji pursuance of such request and commission as aforesaid from the bishop 
or of any diocese in England or Ireland, shall have been or may hereafter 

diocese under he ordained a deacon or priest within the limits of such diocese by any 
bisliop who by virtue of her Majesty’s royal letters patent under the 


bishop there- Great Seal of the United Kingdom of Great Britain and Ireland, shall 
Eastlmlian cxercise or have exercised the office of bishop within the British terri- 
er colonial tories in India, or in any of her Majesty’s colonies or foreign possessions ; 
vaia^not-^^ and that all admissions, institutions and inductions to benefices in the 
withstanding United Church of England and Ireland, and all appointments to act as 
recited Acta, chaplains therein, of persons so admitted into holy orders by 


any such bishop, shall, notwithstanding anything in the said recited 


Acts contained, be to all intents and purposes good and valid in law. 
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3. Provided always, that all and every of such bishops, who, in ac- Bishops so 
cordance with the provisions of this Act, shall officiate in behalf of the officiating 
mshop of any diocese in England or Ireland, in conferring holy orders, joettotho 
shall be subject to the several provisions and limitations established by 

the laws of this realm, or canons ecclesiastical, as to (he titles of the to the titles, 
persons to be ordained, and as to the oaths and subscriptions to be by otc., of 

^ persons 

such persons taken and made. ordained by 

them. 

4. Provided also, tliat all letters of orders of persons ordained by any Letters of 
such bishop, in accordance with the provisions ol this Act, shall be issued 

in the name and be subscribed with the signature of siudi bishop, as com- dained shall 
missary of the bisho]) of tlie diocese at whose request and by whose com- th/^^efating 
mission he shall official', in conferring such orders, and shall be sealed bishop as 
with the seal of the bisho]) of such dioc‘ese; commibsaiy. 

and all such acts of ordination by any such bishop shall be recorded 
and registered iti like mariner as if they had b(‘cn jierformed by Ihe 
bishop of such diocese. 

5. Provided always, lhat nothing in this Ael contained shall be con- yet not to 
strued to authorize any sindi bishop to use or exercise any jurisdiction 

whatsoever within the United Kingdom of Great Britain and Ireland. United King- 
dom on such 

East Indian, 

etc., bishops. 

The CoixAejE (Ooloxiat. Offences) Act, ISbrj. 

(16 & 17 Viet., c. 48.) 


An Act for the Punishment of Offences hi the Colonies in relation to the 

Coin. 


\4th August, 1853. '\ 


[Preamble, reciting 2^3 Will. 4, c. 34,^ amended by 7 Will. 4^1 
Viet., c. 90, s. 5, and enacting tcords : licp. 55 56 Viet., c. 19 

{S. L. 22.).] 

1 . The provisions of the said first-mentioned Act,^ as amended as Extension of 

aforesaid, shall, except as herein-after otherwise provided, extend to and incited Acts 
be in force in all her Majesty's colonies and possessions abroad. eolomos. 

2. If any person shall import into any of her Majesty's colonies or 
possessions abroad any false or counterfeit coin resembling or apparently forimporUng 
intended to resemble or pass for any of her Majesty's current gold or (iohJ^ii^to^tho 
silver coin coined in any of her Majesty’s minis (whether in the United colonies. 
Kingdom or elsewhere), knowing the same to be false or counterfeit, lie 

shall be liable ^ to be transported for life * * * 

' 2 & 3 Will. 4, c. 34, was repealed as to the United Kingdom only by 24 & 25 Virt., 
c. 95; it has not been included in this compilation as being practically superseded by 
Indian legislation : see s. 4, post. 

» Words repealed by 66 & 66 Viet., c. 19 (S. L. R.). 
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3. Provided always, that where by the law now in force in any such 
colony or possession provision is made for the punishment of offences re- 
lating <0 the coin, or relating to specified descriptions of the coin, the 
said Act and this Act respectively, so far as respects any offence punish- 
able under the provivsions of the law now in force as aforesaid, shall not 
extend to such colony or possession ; but such offence shall be punished in 
such colony or possession as if this Act had not been passed. 

4. Provided also, that it shall be lawful for tlie local legislature of 
any such colony or possession, by any Act, law, or ordinance to be passed 
or made in the manner and subject to the conditions in and subject to 
which Acts, laws, or ordinances may be passed or made by such local 
legislai.ure, to alter or repeal, as regards such colony or possession, all or 
any of the provisions by this Act extended or made applicable to the said 
colonies or possessions, and generally by such Acts, laws, or ordinances 
to make such junvision as they see tit in relation to tlie matters to which 
the said first -mentioned Act and this Ai^t extend, in like manner as if 
this Act had not been passed. 


The CoLOMiAii Bisiiors Act, 1853. 

(16 & 17 Vict., c. 49.) 

An Act to extend the Provisions of an, Art of flic Fifteenth and^ Sixteenth 
Years of Her present Majesty, intituled “ An Act to enable Colonial 
and other Bishops to perform certain Episcopal Functions, under 
Commission from Bishops of England and Ireland,’^ 

[4ih August, 1853,’] 


^Preamble, reciting 15 ^ 16 Vict., c, 52, s, 2, rep. 55 ^ 56 V^ct., c. 19 
{S. L. R.).] 

Persons or- 1, * * * All persons who * * * shall be or- 

dained deacon or priest by any of the said bishops in or for the diocese of 
et^, bishop in the bishop of any other of her Majesty’s foreign or colonial possessions, 
request in writing, shall bo entitled to all the same rights, 
shall have privileges, and advantages, as if he had been ordained by such bishop 

jiko rights as the limits of a diocese over which he was at the time himself 

such bishop, actually exercising jurisdiction and residing therein. 


’ Words repealed by 55 & 56 Vict., c. 19 (S. L. R.), have been omitted. 

* The words “ have been or hereafter ” were repealed by 55 & 56 Vict., c. 19 (S. L. R.). 
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:j & 4 Will. 
4. 0. 15. 


The Government of India Act, 1853.^ 

(le & 17 Viet., e. 95.) 

An Act to yrovide for the Governinent of India. 

\20t]L August, 1853. \ 

\^L^reamhley reciting 3 tj* 1 Will. 4, c. 85, which contmued the terri- 
tories therein nicntioned under the Government of the East India 
Coingany foi\a term ending on the 30th April, 1854, re/p, 55 ^ 50 Viet., 
c. 10 {S. L. R,).'] 

1 . \(!onti'nu(uicc of powers, etc., of East India Company unt il Parlia- 
ment shall otherwise pro rule. Rep. 55 ^ 56 Viet., c. 10 [S. L. A^).] 

2 to 14. [AVyy. 41 4:1 Vict., c. 70 (S. L. A.).] 

15. Tlie provisions of tlie Government of India Act, 1833, relating to Provisions of 
the division of the presidency of Fort William in Bengal into two presi- 
dencios, and to the measures conso(j[uent tliereiipon, which have been sus- dividing Bon- 
pended under the authority of the Act of the session holden in the fifth 

and sixth years of Kitig William the Fourth, cliapter fifty-two, shall re* suBpendod by 
main suspended until the court of directors, under Ihe direction and con- ^ 
trol of the Board of Commissioners for the Affairs of India, shall other- romam sus- 
A\ise direct; pended, etc. 

and during the continuance of such suspension the provisions of such 
last-mentioned Act, authorizing the appointment of a li(;utenant governor 
for tin? Norili-Western .Provinces, then under the government of the 
presidency of Fort William in Bengal, and the appointments and 
arrangements made thereunder, shall remain in full force. 

16. It shall be lawful for the said court of directors, under such Aeoparato 
direction and control as aforesaid, if and when they think fit at any time 

to declare that the Governor General of India shall not tho presi- 
be governor of the presidem^y of Fort William in Bengal, but that a 
separate governor shall be appointed for such presidency; “ 

and in such case a separate' governor shall be from time to tinu} 
appointed for such presidency accordingly, i^ manner provided by the 
(loveriimont of India Act, 1833, in the case of vacancies happening in 
the offices of the governors of the presidencies of Fort Saint George and 
Bombay ***** * 3 . 

^ Short title given by 59 & 60 Vict., c. 14. The provisions of this statute cannot be 
affected W legislation in India — see 24 & 25 Vict., c. 67, s. 22. For digest and notes, see 
Ilbert’s Government of India, pp. 306—308. 

* The words “ after the Tjassing of this Act ” were repealed by 55 & 56 Vict., c. 19 
(S. L. K). 

* Words repealed by 55 & 56 Vict., c. 19 (S. L. R.), have been omitted. 
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alidin tho and unless and until a separate governor of such presidency shall be 

lieutenant constituted as aforesaid, it shall be lawful for the court of directors under 

governor inay ga^h direction and control as aforesaid, if and when they think fit, at any 
for * * to authorize and direct the Governor General 

Bengal. of India in council to appoint from time to time any servant of the said 
Company who shall have been ten years in their service in India to the 
oiflce of lieutenant governor of such part of the territories under the 
presidency of Fort William in Bengal as for the time being may not be 

under the lieutenant governor of the said North-Western Provinces 
* ^ * ’^2 
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17. It shall bo lawful for the court of directors of the said Company, 
under such direction and control, if and when they think fit, to constitute 
one new presidency within the territories subject for the time being to 
ihe government of the said Company, and to declare and appoint what 
])art of such territories shall be subject to the government of such new 
])resideTicy ; 

and unless and until such new j)residency be constituted as aforesaid, 
it shall he lawful for the said court of directors under sucli dirc‘ction and 
control as aforesaid, if and wdicn they think fit, to authorize (in addition 
to sucJi appointments as arc hereiu-belorc authorized, to he continued 
and made for the territories now and heretofore under the said presidency 
of Foii William) the appointment by the said Governor General in Coun- 
cil of a lieutenant governor for any part of the territories for the time 
being subject to the government of the said Company, and to declare for 
what part of the said territories such lieutenant governor shall be ap- 
pointed and the extent of his authority, and from time to time to revoke 
or alter any such declaration. 

18. [Rep. 28 29 VicU, c. 17, s. 5.] 

19. The provisions of the Government of India Act, 1833, as amended 3&4 Will, 
hy this Act, and all oilier provisions now in force for the administration 

of the executive government of the Presidencies of Fort Saint George and 
Bombay respectively, and authorizing the revocation and suspension of 
the appointment of councils and the reduction of the number of coun- 
cillors in such presidencies respectively, and as to the powers, duties, 
functions, and immunities of the governors of such presidencies respec- 
tively and of such governors in their respective councils, and concerning 
or applicable to the appoiniment and provisional ap])ointment of gover- 
nors and members of council of the said presidencies respectively on 
vacancies, and otherwise providing for vacancies in the office of any 
such governor, and concerning the removal and dismissal of such 
governors and members of council, and the revocation of appointments 
and provisional appointments of governors and members of council of 
such presidencies, and concerning the salaries and emoluments of such 

^ The words after the passing of this Act *’ were repealed by 56 & 56 Viet., c. 19 
tS. U R.). 

* Words repealed by 65 & 56 Viet., c. 19 (S. L. R.), have been omitted. 
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governors and members of council, shall extend and be applicable in 
like manner to and in the case of any new presidency to be established 
as aforesaid under this Act, and also to and in the case of the presidency 
of Agra, in case the same be constituled under the provisions of the 
(jovornment of India Act, 1(S33; 

and the said ju'ovisions concerning appointments of governors and 
members of council on vacancies as amended by ibis Act, shall extend 
and be applicable to and for tl}e first appointment of a governor and 
members of council of sucli new presidency and the presidency of Agra 
aforesaid . 

20 and 21. [Rep. 47 . 5 - 42 Vief., c. 79 (S, L. R.):] 

22 to 24. [Rep. 24 25 Viet,, c. 67, s. 2,'] 

25. [Rep. 41 42 Viet., c. 79 [S. L. J?.).] 

26. [Rep. 24 25 Vict,, c. 67,- s. 2.’] 

27. All lines and penalties iiiciirred by the sentence or order of any Finos and 
court of justice within ihe lerrilories under the government of the East 

India Company, and all forfoiluros lor (‘rimes of any real or personal 
eslaie within the said territmaes, and all real and personal estate within 
ilie said territories escheating or lapsing for want of an heir or successor, 
and all property within the said territories devolving as bona vacantia 
for want ol a rightful owner, shall (as j)art of the revenues of India) 
belong to the East India Company in trust for her Majesty for the 
service of the government of India : 

Provided also, tliat the (lover nor General in Council, and any other 
person or persons who may be authorized by any Act passed in that behalf 
by the Governor General in Council, shall have power (in cases where 
the same may appear suitable and proper) to make any grant or dis- 
position of any property so accruing by forfeiture, escheat, or otherwise, 
to or in favour of any relative or connexion of tlie person from whom 
the same shall have accrued, or to or in favour of any other person or 
persons. 

28. [Rep. 55 ^ 56 Vict.y c. 19 {S. L. 22.).] 

29 to 81. [Rep. 41 ^ 42 Vict., c. 79 (S. L. 22.).] 

32. Nothing in any enactment now in force, or any charter, relating Regulations 
to the said Company, shall be taken to prevent the establishment, by the 
court of directors (under the direction and control of the said Board of or furlough. 
Commissioners) * * * from time to time, of any regulations 

which they may deem expedient in relation to the absence on sick leave 
or furlough of all or any officers and persons in the service of the said 
Company in India, or receiving salaries from the said Company there, 

^ The words ** at any time after the passing of this Act ** were repealed by 65 & 66 
Vict., c. 19 (S. L. R.). 
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under which they respectively may be authorized to repair to and reside 
in Europe or elsewhere out of the limits of the said Company’s charter 
without forfeiture of pay or salary during the times and under the cir- 
cumstances during and under whicdi they maj now be permitted (while 
absent from their duty) to reside in places out of India within the limits 
of the said Company’s charier, or during such times and under such 
circumstances as by sucli regulations may be permitted. 

Salaries. 33 and 34. [Rep. 41 Sf 42 Viet., e. 79 {S. L. R.).'] 

35. There shall be paid to the several ollb^ers liereiii-after naiiK‘d t he 
several annual salaries set against the names of such ofticens respectively 
subject to such reduction as the court of directors, with tlie sanction of 
the said Board, may from time to time think fit (that is to say) ; 

To the Commander-in-Claef of the Eorces in India, one liundred 
thousand Company’s rupees in lieu of all other pay and allow- 
ances ; 

To each Licutenani Governor, one hundred thousand Company’s 
rupees ; 

* --i. ■% 

The several salaries aforesaid to be subject to the provisions and 
regulations of the Government of India Act, 1833, concerning the salaries a & 4 Will, 
thereby appointed ^ ^ ^ ^ 4, c. 85. 

36 to 43. [Rep. 41 ^ 42 Viet., c, 79 {S. L. R,).'] 


Till-: Customs Consolidation Act, 1853. 

(16 & 17 Viet., c. 107.) 

An Act to amend and consolidate the Laws rclatinff 1o the Customs of the 
United Kingdom and of the Isle of Man, and certain Laws relating 
to Trade and N avigation and the British Possessions, 

[20th August, 1853,\ 

* ♦ * , * * ^ 

829." And with regard to the coasting trade of India it shall be 
coasting trade lawful for the Governor General of India in Council to make any regu- 
of India. lations at^thorizing or permitting the conveyance of goods or passengers 


9 & 42 Viet., c. 79 (S. L. K.), have been omitted 

* This is the only section which appears to bo applicable to India. 
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from one part of the possessions of the East India Company to another 
part thereof in other than British ships, subject to such restrictions or 
regulations as he may think necessary; 

and siicli regulations shall be of equal force and effect with any laws 
and regulations which ihe said (xovernor General in Council is now or 
may hereafter be authorized to make, and shall be subject to disallow- 
ance and repeal in like manner as any other laws or regulations made by 
the said Governor General in Councdl, under the laws from time to time 
in force for the government of the British territories in India and shall 
l)e transmitted io Ihigland ami be laid before both Houses of Parliament, 
in the same maniKU* as any other laws or regnlations wliich the Governor 
Gtmeral in (^ouncll is now or may hereafter l)e eni])0W6ired to make. 

^ 


The GoveknmExNt of Lndia xicr, 1854.^ 

(17 & 18 Viet., c. 77.) 

An Act fo /)roridc for the Mode of passintj Letters Patent and other Acts 
nf the Croten relaiinif to Jiidia, and for vestinfj certain Poivcrs in 
the Governor General of J/idia in Council. 

\7th August, 1854.~\ 

yP reamtde and enacting words: Rep. (If. K.) 55 ^ 56 Viet., c. 19 
{S. L. A\).] 

1. \Rep. as to C. K. 55 56 Viet., e. 19 {S. L. R.). Omitted as 

being obsolete.'^ j 

2. [Rep. 41 ^ 42 Vicf., c. 79 {S. L. R.).'] 

3 . It shall be lawful the Governor General of India in Council, 
with the sanction and ap])robation of the Court of Directors of the East 
India Company, acting under the control and direction of the Board of 
Commissioners for the Affairs of India, from time to time, by proclama- 
tion’^ duly published, to take under the immediate authority and manage- 
ment of the said Governor General of India in Council any part or parts 
of the territories for the time being in the possession or under the govern- 

^ The provisions of this statute cannot be affected by legislation in India — «ec 24 & 25 
Viet., c. 67, 8. 22. # 

* /See s. 3 of the Government of India Act, 1858 (21 & 22 Viet., c. 106), post. 

* For form of proclamation, see the proclamation in respect of the territories now 
forming the North West Frontier Province, Gazette of India, 1901, Pt. I, p. 857, and 
ibid, 1902, p. 675. 
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Construction. 


The Government of India Act, 1854, [17 & 18 Vict., C. 77. 

The Re gi at ration of Births, Deaths and [17 & 18 Vict., C. 80. 
Morriagcs (Scotland,) Act, 1854, 

merit of the said oonijiauy, and thereupon to give all necessary orders and 
directions resjieciing the administration of such part or parts of iho said 
territories, or ofliorwise to provide for the administration tlioreof : 

^ Provided always, that no law or regulation in force at any such time 
as regards any such portion of territory shall he altered or repealed ex- 
cept liy law or regulation made by the Governor General of India in 
Council. 

4. It shall be lawful for the said Governor General of India in Coun- 
cil, with the like sanction and approbation, from time to time, to declare 
and limit the extent of the authority of the Governor in Council, Gover- 
nor, or Lieutenant Govmmor of Jhmgal, (u of Agra, or tin' Nortli- Wc'si 
Provinces who is now or may be liereafter ajipointed. 

5. All ])owers now or at any time vested in or exenised liy ilio 
Governor in Council or Governor of the Presid(mcy of Poi t AVilliam in 
Bengal, or in or by the Governor General of India in (Jouiicil in respect 
of such presidency, and nhieh for the time being shall not liave beeji 
tra?isfeiTod to the Governor in Gouncil, Governor, or Lieutenant Gover- 
nor of Bengal, or of Agra, or the iN^orth-West Provinces, shall bo vested 
in and may be exercised by the Governor General of India in Council; 
and the Governor General of India shall no longer be the Governor of 
the said Presidency of Fort AVilliam in Bengal. 

6. \llef, 41 <5' 42 VwL, c, 79 (S, L. R.),] 

7. In the construction of this Act “ India ’’ shall be construed to 
mean the territories for the time being in tlie possession and under the 
Government of tlie East India Company. 

8 . This Act shall be read and consirued as part of the Government of 

India Act, 1853. 16 & 17 

Vict , c. 96 


The Recustiution of Btbths, Deaths and Mamiages (Scotland) Act, 

1854. 


(17 & 18 Vict., c. 80.) 

^58. Every extract of any entry in the register books to be kept under 
the provisi^s of this Act, duly authenticated and signed by the Regis- 

* See the Government of India Act, 1912 (2 & 3 Geo. 5, c. 6). s. 3, printed in Vol. II. 

* Amended by 10 Edw. 7 and 1 Geo. 6, c. 32. See Vol. 11. This is the only section 
applicable to British India. 
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trap General, if sncli extract sliall be from the registers kept at the Gen- 
eral llegistry Office, and by tlie registrar if from any parochial or dis- 
trict register, shall be admissible as evidence in all parts of Her 
Majesty’s dominions, without any other or further proof of such entry. 

« ♦ « « « 


The Foreign Tribunals Evidence Act, 1856. 

(19 & 20 Viet., c. 113.) 

An Act to 'provide for talcing Evidence in Her MajeaUfs Dommions in 
relation to Civil and, Commercial Mattcra pending before Foreign 
Tribunals . 

\29th July, 1856.] 

[^Prcatnble and enacting words: Hep. (LI. K.) 55 56 Viet., c. 19 

(S.L.R.).] 

1. Whore, upon an a])|)H(‘ation for this purpose, it is made to appear Ordor for the 
to auv c'ourl or in(lc:e Inaviiio' aiithoritv Ufuler this Act lliat any court or <‘x»u«inaiion 
irihiinal of coni])(‘i.(Mii jnrisd ict ioii in a to]*^‘ign country, b( fore which in relation to 
any civil oi* ('oimnercial inatier is pending, is desirous of obtaining the 
tc'siiniony in relation lo such matter of any wiiness or witnesses wiilun forcnni tri 
the jurisdiction of such first nnmiioned court, or of the court to which t>ai)al. 
such judge belongs, or of such judge, i» shall be lawful for such court 
or judge to order tlio examination upon oath, u])on interrogatories or 
otherwise, before any person or persons named in such order, of such 
witness or witnesses accordingly; 

and it shall be lawful for the said court or judge, by the same order, 
or for such court or judge, or any other judge having authority under 
this Act, by any subsequent order, to command the attendance of any 
person to bo named in such order for the purpose of being examined, or 
the production of any writings or other documents to be mentioned in 
such order, and to give all such directions as to the time, place, and 
manner of such examination, and all other matters connected therewith, 
as may appear reasonable and just; 

and any such order may be enforced in like manner as an^lrdor made 
by such court or judge in a cause depending in such court or before such 
judge. 
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2. A certificate under tiie hand of the ambassador, minister, or other 
diplomatic agent of any foreign power received as such by her Majesty, 
or in case there be no such diplomatic agent, then of the consul general 
or consul of any such foreign power at London received and admitted as 
such by her Majesty, ihat any mailer in relation to which an application 
is made under this Act, is a civil or commercial matter pending before a 
court or tribunal in tbe country of which he is the diplomatic agent or 
consul having jurisdiction in the matter so pending, and that such court 
or tribunal is desirous of obiaining tbe i(‘stimony of the witness or wit- 
nesses to whom tbe application relates, shall be evidence of tbe matters 
so certified ; 

but where no such certificate is produced, other evidence to that 
effect shall he admissible. 

3. It shall be lawful for ev(‘ry person author izecl to lake the ex- 
amination of witnesses by any order made in pursuance of this Act to 
take all such examinations upon the oath of the witnesses or affirniation 
in cases where affirmation is allowed by law instead of oath, to bo ad- 
ministered by the person so authorized; 

and if upon such oath or affirmation any person making the same 
wilfully and corruptly give auy false evidence, every person so offending 
shall be deemed and taken to be guilty of perjury. 

4. Provided always that every person whose attendance shall be so 
required shall be entitled to the like conduct money and payment for 
expenses and loss of time as upon attenrlancje at a trial, 

5. Provided also, that every person examined under any order made 
under tin's Act shall have iIm' like right to jefuse to ans\V(‘i‘ (|ueslions 
tending to criiuinatc liimstdt, and other (juestions, which a witn(*ss in 
any canse pending in the (ourl by whi< h or b|r a ju(lgt‘ wherc^of or Ixd'on* 
the judge by whom the order for (‘xami nation was made would b(^ 
entitled to; and that no person shall be compelled to ])roduc(‘ under any 
such ordtu’ as aforesaid any writing or other dottiniumt that Ik* would not 
be compellable to produce at a trial of such a cause. 

6. Her Majesty \s Superior Courts of Common Law at Westminster 
and ill Dublin resjiectively , the (3ourt, of Session in Scotland, and any 
Supreme (jourt in any of her Majesty’s (,olonies or possessions abroad, 
and any judge of any such (*ourt, and every judge in any such colony or 
possession who by any Order of her Majesty in Council may be ajipoiuted 
for this purpose, shall revspectively be courts and judges having authority 
under lhi#Act ****** 


* Best of the section was repealed (U. K.) by 44 & 45 Vict., c. 59 (S. L. R.). 
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m 


The East India Loans Act, 1858. 

(21 & 22 Viet., c. 8.) 

A'ii Act for enahling the East, hidia Company to raise Mo 7 iey in the 
United Ki^iydmn for the Service of the Government of India. 

I22nd March, 1868.'\ 

[Prearnhle and enacting words : Rep. 56 ^ 60 Viet., a. 19 [S. L. 

1. It shall be lawful for the Court of Lirectors of the East India Powor to 
Conij)any, under the direction and control of the Board of Conimissioners 

for the AiTairs of India, at any time or times before the thirtieth day of raise any sum 
April one thousand eight hundred and fifty-nine, or, if Parliament be ^j^ght mm^ns . 
then sitting, before the end of the then session of Parliament, to raise in 
the United Kingdom for the service of the government of India any sum 
or sums of money not exceeding in the whole eight millions as herein- 
after provided. 

2. It shall be lawful for the said Court of Directors under such direc- Money may 

iion and control as aforesaid from time to lime to borrow U])on bonds, to t^he 

be issued under the common seal of the said Comi)any, all or any part of Company, 
the moTiey herel)y authorized to be raised as aforesaid; such bonds to be 

for such respective amounts, payable after sucli notice and at such rate 
or rates of interest, as the said Court of Directors, under such direction 
and control, may think fit. 

3. Eor raising all or any part of the money by this Act authorized to Debentures ^ 
be raised whicih may not be borrowed on bond as aforesaid, it shall be 

lawful for the said Court (d Diredors, under such direction ami (ontrol Company, 
as aforesaid, to issue from time to time debentures, under tlii^ common 
seal of the said Company, for sucli res])ective amounts and at such rate or 
rates of interest as the said (3ourt of Directors, under such direction and 
(jontrol as aforesaid, think fit, siudi debentures to be issued at or for such 
prices and on such terms as may lie determined by the said Court of 
Directors, under such direction and control as aforesaid. 

4. All debentures issued under the authority of this Act shall be Paymontof 

paid off at par at, a time or times to b<‘ mentioned in such debentures r(*- 
spectively, and the interest on all such debentures shall be payable half- dobenturos. 
yearly on such days as shall be mentioned therein * * * * 

5. All debentures issued under the authority of this Act, and all Debonturos 
right to and in respect of the principal monies secured thereby, and 

interest due and accruing thereon, shall be transferable by the delivery 
of such debentures respectively. 

6. The whole amount of principal monies to be secured bonds or The whole 
debentures, or by bonds and debentures, to be issued under this A(*t, shall 

‘ Best of the section was repealed (U. K.) by 38 & 39 Viet., c. 66 (S. L. R.). 
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bonds, etc., not excood eiglii iiullioiis, and no money shall ho raised or secured under 
eight^ auihorily of iliJs Act afior ilio said llhr(i(‘lli day of April one thou- 
tnulions, etc. sand eight hundred and lifiy-niiie, or, if Parliament he then sitting, 
after the end of the then session of Parliament ^ 


Securities to 
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revenues of 
India. 


provisions of 
5 & 6 Will. 4, 
c. 64, 8. 4, 
as to com- 
position for 
stamp duties 
on India 
bonds 

extended to 
bonds, etc., 
under this 
Act. 


7. to U, K, 38 39 Vict., c. 66 (S. L, R,). Omitted as 

being 'probably obsolete.^^ 

8 . All bonds and debentures to be issued under this Act, and the 
principal monies and interest thereby secured, shall be charged on and 
payable out of the revenues of the territories under the government of 
the said Company, in like manner as other liabilities incurred on account 
of the government of the said territories. 

9. The provisions contained in section four of the Act. of the vsession 
holden in the fifth and sixth years of King William the Fourth, chapter 
sixty-four, with respect to the composition and agreement for the pay- 
ment by the said Company of an amnial sum in lieu of stamp duties on 
their bonds, and the exemption of their bonds from stani]) duties, shall 
be a])plicnble with respecd to the bonds and debentures to be issued under 
the authority of this Acl, as if such ])rovlsions were here repealed and 
re-enacted witli refereiiee therelo. 


10. [Hcik 55 56 Vici., c. 19 {S. L. Ab).] 

11 . \Rcp. 37 Sf 38 F/Vf., c. 3 . s. 7e5.] 


Existing 
powers of tlic 
Oonipariy not 
prejuUicrd. 


12. This Avi shall not pr<‘jadi(e or alTem any power of raising or 
horrowiiig money vested in tlie said Comjiuiiy at the time of the passing 
thereof. 


The Govehnment oe India Act, 1(S58.'* 

(21 & 22 Viet., c. 106.) 

An Act for ihe better Government of India. 

\27id August, 1858.\ 

[Prca//t6/c, reciting 16 4* 77 Viet., r. 95^ and enacting words: Rep, 
55 ^ 56 Vict., c. 19 {S. L. R.).'} 

Transfer of the Government of India to Her Majesty. 

Territories ^ !• government of the territories now in the possession or under. 

under the government of the East India Company and all T)Ow^ers in relation 

government * , 

^ Rost o||the section wns repealed (U. K.) ])y 38 & 39 Viet., c. 66 (S. L. R.). 

^ This section took power for the Court of IDirectors to raise money for the repayment 
of principal monies. 

® The provisions of this statute caimot be affected by legislation in India — sec 24 & 
25 Vict., c. 67, s. 22, post. 
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to government vested in or exercised by the said Company in trust for "f East 
Her Majesty, shall cease to he vested in or exercised by the said Com- paJy 

pany ; vested in Her 

Majesty, and 

and all territories in tlie possession or under the government of the powers to bo 
said Company, and all rights vested in or which if this Act had not been hg® 
passed might have been exercised by the said Company in relation to any 
territories, shall become vested in Her Ma jesty, and be exercised in her 
name ; 


and for the purposes of this Act India shall mean the territories vested 
in Her Majesty as aforesaid, and all territories which may become vested 
in Her Majesty by virtue of any such rights as aforesaid. 

2. India shall be governed by and in the name of Her Maiesty ; India to bo 
, J ^ ’ governed by 

and all rights in relation to any territories which might have been and in the 

exercised by the said Company if this Act had not been passed shall and M^o^sty, 
may be exercised by and in the name of Her Majesty as rights incidental otc. 
to the government of India ; 


and all the territorial and other revenues of or arising in India and 
all tributes and other payments in respect of any territories which would 
have been receivable by or in the name of the said Company if this Act 
had not been passed, shall be received for and in the name of Her 
Majesty, and shall be applied and disposed of for the purposes of the 
government of India alone, subject to the provisions of this Act. 


3. Save as herein otherwise provided, one of Her Majesty’s Principal 
Secretaries of State shall have and perform all such or the like powers eiso powers 
and duties in anywise relating to the government or revenues of India, now^xercised 
and all such or the like powers over all officers appointed or continued Company, 
under this Act, as might or should have been exercised or perfomed by ®tc. 

the East India Company, or by the Court of Directors or Court of Pro- 
prietors of the said Company, either alone or by the direction or with 
the sanction or approbation of the Commissioners for the Affairs of India 
in relation to such government or revenues, and the officers and servants 
of the said Company respectively, and also all such powers as might have 
been exercised by the said Commissioners alone ; 

and any warrant or writing under Her Majesty’s Royal Sign Manual Countersign. 

11 & 18 Viot., which by the Government of India Act, 1854,^ or otherwise is required to I^ntl 
be countersigned by the President of the Commissioners for the Affairs of 
India, shall in lieu of being so countersigned be countersigned by one of 
Her Majesty’s Principal Secretaries of State. 

4. * * * any four of Her Majesty’s Principal Secretaries PourPrinci, . 

of State for the time being, an^ any four of the Hnder Secretaries for the 

^ S. 1 of the Government of India Act, 1854 (17 & 18 Viet., c. 77), which contained sit 

the provision referred to, was repealed as to the U. K. by 66 & 66 Viet., c. 19 (k L. R.). ^ 

* Words repealed by 55 & 66 Viet., c. 19 (S. L. R.), have been omitted. 

¥ 
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asmoi^ers time being to Her Majesty’s Principal Secretaries of State, may sit and 
of Commons. members of the House of Commons ; 

but not more than four such Principal Sec retaries and not more than 
four such Under Secretaries shall sit as members of the House of Com- 
mons at the same time. 

6. {Ee'p, 41 ^ 42 VicL, c. 79 {S, L. 72.).] 

Salari(» 0 f 0. In case Her Majesty be pleased to appoint a fifth Principal Secre- 

ofStat?^ State, there shall be paid out of the revenues of India to such 

Secret^ Principal Secretary of Stale and to his Under Secretaries respectively the 

be paid out salaries as may for the time being bo paid to any other of 

of the revenue gnch Secretaries of State and his Under Secretaries respectively, 
of India. ^ 
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Council of India, 

7. For purposes of this Act a Council shall be established, to consist 
of ^fifteen members, and to be styled the Council of India ; 

and henceforth the Council in India now bearing that name shall be 
styled the Council of the Governor General of India. 

8. [Rep, 41 ^ 42 Vict,, c. 79^3, L, 72.).] 

9. [Rep. 55 ^ 50 Vict,, c. 19 (S, L. 72.).] 

10. The major part of the persons to be elected by the Court of 
Directors and the major pari of the persons to be first appointed by Her 
Majesty after the passing of ibis Act to be members of the Council, shall 
be persons who shall have served or resided in India for ten years at the 
least, and (excepting in the case of late and present directors and officers 
on the home establishment of tlie East India Company who shall have so 
served or resided), shall not have last left India ^[more than five years] 
next preceding the date of their appointment ; 

and no person other than a person so qualified shall be appointed or 
elected to fill any vacancy in the Council unless at the time of the ap- 
pointment or election nine at the least of the continuing members of the 
Council be persons qualified as aforesaid. 

11. Every member of the Council appointed or elected under this Act 
shall hold his office during good behaviour : 

Provided that it shall be lawful for Her Majesty to remove any such 
member from his office upon an address of both Houses of Parliament. 

12. No member of the Council appointed or elected under this Act 
shall be capable of sitting or voting in Parliament. 


^ Ste now 7 Edw. 7, c. 35, s. 1. 

* for “ more than ten years ” by 7 Edw, 7, c, 35, s. 2. 
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18. There shall be paid to each member of the Council the yearly Salaries of 
salary of ^one thousand two hundred pounds, out of the revenues of q 
I ndia. 

14. [Rep. 32 ^ 33 Viet., c. 97, $. 5.] 

15. The secretaries and other officers and servants oh the home estab- Establish- 
lishment of the said Company, and on the establishment of the Commis- ^cpetary^of 
sioners for the Affairs of India, immediately before the commencement State in 

of this Act, shall on such commencement be and form ihe establishment 
of the Secretary of State in Council; 

and the Secretary of State shall with all convenient speed make sucli 
arrangement of the said establishments, and such reductions therein, as 
may seem to him consistent with the duo conduct of the public business, 
and shall within six months after the commencement of this Act submit 
a scheme for the permanent establishment to Her Majesty in Council; 

and it shall be lawful for Her Majesty, by the advice of her Privy 
Council, upon consideration of such scheme, to fix and declare what shall 
constitute and be the establishment of the Secretary of State in Council, 
and what salaries shall be paid to the persons on the establishment; 

and the Order of Her Majesty in Council shall be laid before both 
Houses of Parliament within fourteen days after the making thereof, 
provided Parliament be then sitting, or otherwise within fourteen days 
after the next meeting thereof ; 

and after such establishment has been formed by such Order in Coun- 
cil, no addition of persons shall be made to such establishment; nor any 
addition made to the salaries authorized by such Order, excei)t by a simi- 
lar Order in Council, to be laid in like manner before both Houses of 
Parliament. 

16. After the first formation of the establishment, it shall be lawful Removal of 
for the Secretary of State in Council to remove any officer or servant officers and 
belonging thereto, and also to make all appointments and promotions to vacancies in 

and in such establishment: the establish* 

ment. 

Provided, that 2# * * * ♦ a# regulation as may be 

from time to time established by Her Majesty for examinations, certi- 
ficates, probation, or other tests of fitness in relation to appointments to 
junior situations in the Civil Service, shall apply to such appointments 
on the said establishment. 


* Bead ** one thousand pounds ** instead of “ one thousand two hundred pounds,’* as 
regards members appointed after the passing of the Council of India Act, 1907 ; 7 Edw. 7, 
c. 35, s. 3. 

“ The words “ the Order of Her Majesty in Council of the twenty-first day of May 
one thousand eight hundred and fifty-five, or ** were repealed by 66 & 56 Viet., c. 19 
(S. L, B.). 

• The word “ ptb^r ” wa^i repealed by 55 & 66 Viet., c. 19 (8. L, B.). 
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17. [Rep. 41 ^ 42 Viet,, c. 79 {S. L, R,).'] 

Super- 18. It shall be lawful for Her Majesty by warrant countersigned as 

offiTers^on^^ aforesaid to grant to any such secretary, officer, or servant as aforesaid, 
the establish- retained on such last-meniioned establishment, such compensation, super- 
^crotary^of retiring allowance on his ceasing to hold office as might 

State in have been granted to him if this Act had not been passed; 

and the transfer of any person to the service of the Secretary of 
State in Council shall be deemed to be a continuance of his previous ap- 
pointment or employment, and sliall not prejudice any claims which he 
might have had in respect of length of service, if his service under the 
said Company or Commissioners had continued; and it shall be lawful 
for Her Majesty, by warrant countersigned as aforesaid, to grant to any 
secretary, officer or servant appointed on the said establishment after the 
first formation thereof such compensation, superannuation, or retiring 
allowance, ^[or to his legal personal representative such gratuity,] as, 
under the Superannuation Act, 1834, or any other Act for the time being 
in force concerning superannuations and other allowances to persons 
having held civil offices in the public service, ^[or to personal representa- 
tives of such persons,] may be granted to persons appointed on the estab- 
lishment of one of Her Majesty’s Principal vSeeretaries of State, ^[or to 
personal representatives of such persons.] 


4 & 6 Will. 
4, c. 24. 


Duties and procedure of the Council, 


Builofl of tbo 
(’'ouTicil, etc. 


19. The Council shall, under the direction of the Secretary of State, 
and subject to tlie ])rovisions of this Act, conduct the business transacted 
in the TTnited Kingdom in relation to the government of India and the 
correspondence with India. 

But every order or communication sent to India shall be signed by 
one of the Principal Seendaries of State; 


and, save as ex])ressly provided by this Act, every order in the TTnited 
Kingdom in relation to the government of India under this Act shall be 
signed by sucli Secretary of State ; 

and all despatches from governments and presidencies in India, and 
other despatches from India, which if this Act had not been passed 
should have been addressed to the Court of Directors or to their secret 
committee, shall be addressed to such Secretary of State. 

Secretary of 20. It shall be lawful for the Secretary of State to divide the Coun- 
div^e^tho committees for the more convenient transaction of business, and 

Council into from time to time to re-arrange such committees, and to direct what 
and to ro^gu- departments of the business in relation to the government of India under 
late the this Act shall be under such committees respectively, and generally to 
direct the manner in ^hich all such business shall be transacted. 


* Inserted by 1 & 2 Geo, 5, c. 25, a. X. 



277 


21 & 22 Viet., C. 106.] The Government of India Act^ 1858. 

21. The Secretary of State shall be the President of the Council, President and 

with power to vote ; <jent of the 

and it shall be lawful for such Secretary of State in Council to ap- 
point from time to time any member of such Council to be Vice-President 
thereof ; 

and any such Vice-President may at any time be removed by the 
Secretary of State. 

22. All powers by this Act required to be exercised by the Secretury Meeting of 
of State in Council, and all powers of the Council, sinill and may be 
exercised at meetings of such Council, at which not less than five mem- 
bers shall be present ; 

and at every meeting the Secretary of State, or in his absence the 
Vice-President, if present, shall preside, and, in the absence of the Secre- 
tary of State and Vice-President, one of the mejnl)ers of the Council 
present shall be chosen by the members present to preside at the meeting; 

and such Council may act notwithstanding any vacancy therein : 

Meetings of the Council shall be convened and held when and as the 
Secretary of State shall from time to time direct : 

Provided that one such meeting at least be held in every wreck. 

23. At any meeting of the Council at which the Secretary of State is Proceduroat 
present, if there be a dilference of opinion on any qm^stion other than 

the question of the election of a member of Council, or other ihan any 
question with regard to which a majority of the votes at a meeting is 
herein-after declared to be necessary, the determination of the Secretary 
of State shall be final ; 

and in case of an equality of votes at any meeting of the Council, the 
Secretary of State, if present, and in his absence the Vice-President, or 
presiding member, shall have a casting vote; 

and all acts done at any meeting of the Council in the absence of the 
Secretary of State, except the election of a member of the Council, shall 
require the sanction or approval in writing of the Secretary of State; 

and in case of difference of opinion on any question decided at any 
meeting, the Secretary of State may require that his opinion and the 
reasons for the same be entered in the minutes of the proceedings, and 
any member of the Council who may have been present at the meeting 
may require that his opinion, and any reasons for the same that he may 
have stated at the meeting, be entered in like manner. 

24. Every order or communication proposed to be sent to India, and Orders, etc., 
every order proposed to bo made in the United Kingdom by the Secre- 

tary of State, under this Act, shall, unless the same has been submitted 

to a meeting of the Council, be placed in the council room for the perusal may record 



thoir 

opinions. 
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of all members of the Council during seven days before the sending or 
making thereof, except in the cases herein-aiter provided; 

and it shall be lawful for any member of the Council to record, in a 
minute book to be kept for that purpose, his opinion with respect to each 
such order or communication, and a cojiy of every opinion so recorded 
shall be sent forthwith to the Secretary of State. 

25. If a majority of the Council record as aforesaid their opinions 
against any act proposed to be done, the Secretary of State shall, if he 
do not defer to the opinions of the majority, record his reasons for acting 
in opposition thereto. 

26. Provided that where it appears to the Secretary of State that the 
despatch of any communication, or the making of any order, not being 
an order for which a majority of the votes at a meeting is hereby made 
necessary, is urgently required, the communication may be sent or order 
given notwithstanding the same may not have been submitted to a meet- 
ing of the Council or deposited for seven days as aforesaid, the urgent 
reasons for sending or making the same being recorded by the Secre- 
tary of State, and notice thereof being given to every member of the 
Council, except in the cases herein-after mentioned. 

27. Provided also, that any order, not being an order for which a 
majority of votes at a meeting is hereby made necessary, which might, 
if this Act had not been passed, have been sent by the Commissioners 
for the Affairs of India through the secret committee of the Court of 
Directors to Governments or Presidencies in India, or to the officers or 
servants of the said Company, may, after the commencement of this Act, 
be sent to such Governments or Presidencies, or to any officer or servant 
in India, by the Secretary of State without having been submitted to a 
meeting or deposited for the perusal of the members of the Council, and 
without the reasons being recorded or notice thereof given as aforesaid. 

28. Any despatches to Great Britain which might if this Act had 
not been passed have been addressed to the secret committee of the Court 
of Directors, may be marked secret ” by the authorities sending the 
same ; 

and such despatches shall not be communicated to the members of the 
Council, unless the Secretary of State shall so think fit and direct. 

Appointments and Patronage. 

29. The appointments of Governor General of India ♦ * * 

♦ ♦ ^ and Governors of Presidencies in India now made by the Court 

of Directors with tlie approbatibn of Her Majesty, and the appointments 

* The words “ fourth ordinary member of the Council of the Governor General of 
India ** were repealed by 41 k 42 Viet., c. 79 (S. L. R.). 
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of Advocate General for the several Presidencies now made with the 
approbation of the Commissioners for the Affairs of India, shall be made 

by Her Majesty by warrant under Her Royal Sign Manual; * * * 

* *1 


the appointments of the Lieutenant Governors of provinces or terri- 
tories shall be made by the Governor General of India, subject to the 
approbation of Her Majesty; 

and all such appointments shall be subject to the qualifications now 
by law affecting such ofiSccs respecti^rely. 

80. All appointments to offices, commands and employments in Appoint* 
India, all promotions, which by law, or under any regulations, usage or ^^e^in^India 
custom, are now made by any authority in India, shall continue to be to continue to 
made in India by the like authority, and subject to the qualifications, 
conditions, and restrictions now affecting such appointments respec- 


tively ; 

but the Secretary of State in Council, with the concurrence of a Powers of 
majority of members present at a meeting, shall have the like power 
make regulations for the division and distribution of patronage and Council as to 
power of nomination among the several authorities in India, and the 
like power of restoring to their stations, offices, or employments, officers in India, 
and servants suspended or removed by any authority in India, as might 
have been exercised by the said Court of Directors, with the approba- 
tion of the Commissioners for the Affairs of India, if this Act had not 
been passc'd. 

31. [Ifep, 41 42 Viet., c. 79 (S. L. 22.).] 

32. * * * *2 regulations shall be made by the Secretary Secretary of 

of State in Council, with the advice and assistance of the commissioners Q^^cil to 
for the time being acting in execution of Her Majesty’s Order in Council makeregu* 
of twenty-first May one thousand eight hundred and fifty-five ** for 
regulating the admission of persons to the civil service of the Crown, for candidates to 
admitting all ])crsons being natural-born subjects of Her Majesty (and y^co^j^ln^a. 
of such age and qualification as may be prescribed in this behalf) who 

may be desirous of becoming candidates for appointment to the Civil 
Service of India to be examined as candidates accordingly, and for pre- 
scribing the branches of knowledge in which such candidates shall be 
examined, and generally for regulating and conducting such examina- 
tions, under the superintendence of the said lavst-raentioned commis- 
sioners or of the persons for the time being intrusted with the caiTying 
out of such regulations as may be from time to time established by Her 
Majesty for examination, certificate, or other test of fitness in relation 
to appointments to junior situations in the civil service of the Crown; 

and the candidates who may bo certified by the said commissioners 
or other persons as aforesaid to be entitled under such regulations shall 


• Words repealed by 41 & 42 Viet., c. 79 (S, L. R.], have been omitted. 

• Words repealed by 55 & 56 Viet., c. 19 (S. L. R.), have been omitted. 
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be recommended for appointment according to the order of their pro- 
ficiency as shown by such examinations ; 

and such persons only as shall have been so certified as aforesaid shall 
be appointed or admitted to the Civil Service of India by the Secretary 
of State in Council : 

Provided always, that all regulations to be made by the said Secre- 
tary of State in Council under this Act shall be laid before Parliament 
within fourteen days after the making thereof, if Parliament be sitting, 
and if Parliament be not sitting, then within fourteen days after the 
next meeting thereof. 

33. All appointments to cadetsliips, naval and military, and all ad- 
missions to service not lierein otherwise expressly provided for, shall be 
vested in Her Majesty; 

and the names of persons to be from time to time recommended for 
such cadetships and service shall be submitted to Her Majesty by the 
Secretary of State. 

34. * * * Regulations shall be made for admitting 

any persons being natural-born subjects of Her Majesty (and of such 
age and qualifications as may be prescribed in this behalf) who may be 
desirous of becoming candidates for cadetships in the engineers and in 
the artillery, to be examined as candidates accordingly, and for prescrib- 
ing the branches of knowledge in which such candidates shall be ex- 
amined, and generally for regulating and conducting such examinations. 

36. Not less than one-tenth of the whole number of persons to be 
recommended in any year for military cadetships (other than cadetships 
in the engineers and artillery) shall be selected according to such regula- 
tions as the Secretary of State in Council may from time to time make 
in this behalf from among the sons of persons who have served in India 
in the military or civil services of Her Majesty, or of the East India 
Company. 

36. Except as aforesaid, all persons to be recommended for militaiy 
cadetships shall be nominated by the Secretary of State and members of 
Council, so that out of seventeen nominations the Secretary of State 
shall have two and each member of Council shall have one; 

but no person so nominated shall be recommended unless the nomina- 
tion be apprdVed of by the Secretary of State in Council. 

87. Save as herein-before provided, all powers of making regulations 
in relation to appointments and admissions to service and other matters 
connected therewith, and of altering or revoking such regulations, which 
if this Act had not been passed might have been exercised by the Court 
of Directors or Commissioners for the Affairs of India, may be exercised 
by the Secretary of State in Council ; 

^ Words repealed by 56 & 56 Viet., c. 19 (S. L. B.), have been omitted. 
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and all regulations in force at the time of the commencement of this 
Act in relation to the matters aforesaid shall remain in force, subject 
nevertheless to alteration or revocation by the Secretary of State in 
Council* as aforesaid. 

38. Any writing under the Eoyal Sign Manual, removing or dis- Removal of 
missing any person holding any office, employment, or commission, civil 

or military, in India, of which, if this Act had not been passed, a copy tobooom- 
would have been re(iuired to be transmitted or delivered within eight 
days after being sigiuid by Her Majesty to the chairman or deputy chair- State in 
man of the Court of Directors, shall, in lieu thereof, b(j comTuunicated Council, 
witliin the time aforesaid to the Secretary of State in Council. 

Transfer of Property, 

39. All lands and hcrediiaments, monies, stores, goods, chattels, and Real and per- 
other real and personal estate of the said Company, subject to the debts 

and liabilities affecting the same respectively, and the benefit of all con- Company to 
tracts, covenants, and engagements, and all rights to fines, penalties, Majest^^^ 
and forfeitures, and all other emoluments, which the said Company shall for the 
be seized or possessed of or entitled to at the time of the commencement goyernmont 
of this Act, except the capital stock of the said Company and the divi- of India, 
dend thereon, shall become vested in Her Majesty, to be applied and 
disposed of, subject to the provisions of this Act, for the purposes of the 
Government of India. 

40. ^ The Secretary of State in Council, with the concurrence of a Powers to soil 
majority of votes at a meeting, shall have full power to sell and dispose 

of all real and personal estate whatsoever for the time being vested in into contracts 
Her Majesty under this Act, as may be thought fit, or to raise Secretary 

on any such real estate by way of mortgage, and make the proper assur- of State in 
ances for that purpose, and to purchase and acquire any land or heredita- Council, etc. 
ments, or any interests therein, stores, goods, chattels, and other pro- 
perty, and to enter into any contracts whatsoever, as may be thought 
fit for the purposes of this Act; 

and all property so acquired shall vest in Her Majesty for the service 
of the Government of India ; and any conveyance or assurance of or con- 
cerning any real estate to be made by the authority of the Secretary of 
State in Council may be made under the hands and seals of three mem- 
bers of the Council.^ 


Revenues, 


41. The expenditure of the revenues of India, both in India and Expenditure 

elsewhere, shall be subject to the control of the Secretary of State of sub- 

Council : to oon- 

trol of 


‘ But see further 22 & 23 Viet., c. 41. 
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and no grant or appropriation of any part of such revenues, or of any 
other property coming into the possession of the Secretary of State in 
Council by virtue of this Act, shall be made without the concurrence of 
a majority of votes at a meeting of the Council. 

42. ♦ * ♦ all the bond, debenture, and other debt of 

the said Company in Great Britain, and all the territorial debt and all 
other debts of the said Company, and all sums of money, costs, charges, 
and expenses, which if this Act had not been passed would after the 
time appointed for the commencement thereof have been payable by the 
said Company out of the revenues of India, in respect or by reason of 
any treaties, covenants, contracts, grants, or liabilities then existing, 
and all expenses, debts, and liabilities which after the commencement 
of this Act shall be lawfully contracted and incurred on account of the 
Government ox India, and all payments under this Act, shall bo charged 
and chargeable upon the revenues of India alone, as the same would 
have been if this Act had not beeui passed, and such expenses, debts, 
liabilities, and payments as last aforesaid liad been expenses, debts, 
and liabilities lawfully contracted and incurred by the said Company; 
and such revenues shall not be applied to any other purpose whatsoever; 

and all other monies vested in or arising or accruing from property 
or rights vested in Her Majesty under this Act, or to be received or dis- 
posed of by the Council under this Act, shall be applied in aid of such 
revenues ****3i^***i 


Revenues 43. Such part of the revenues of India as shall be from time to time 

Groat^Britain Great Britain, and all monies of the said Company in their 

and monies ’ Treasury or under the care of their cashier, and all other monies in 
Gr^t^Britair Britain of the said Company, or which would have been received 

to bi> paid to ' by them in Great Britain if this Act had not been passed, and all monies 
Stato^in^ arising or accruing in Great Britain from any property or rights vested 
Council, otc. in Her Majesty by this Act, or from the sale or disposition thereof, shall 
be paid to the Secretary of State in Council, to be applied for the pur- 
poses of this Act ; 

and all such monies, except as herein-after otherwise provided, shall 
be paid into the Bank of England, to the credit of an account to be 
opened by the Governor and Company of the Bank of England, to be 
intituled The Account of the Secretary of State in Council of India;*’ 
and all monies to be placed to the credit of such account under this 
Act shall be paid out upon drafts or orders signed by three members of 
the Council and countersigned by the Secretary of State or one of his 
Under Secretaries; and such account shall be a public account: 

Provided always, that the Secretary of State in Council may cause 
to be kept from time to time, under the care of their cashier, in an 

^ Words repealed by 41 & 42 Viet., c. 79 (S. L. R.), have been omitted. 
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account to be kept at tbe Bank of England, such sum or sums of money 
as they may deem necessary for the payments now made out of money 
under the care of the cashier of the said Company. 

44. IRep. 41 ^ 42 Viet., c. 79 (S. L. B.).] 

45. There shall be raised in the books of the Governor and Company stock ac- 
of the Bank of England such accounts as may be necessary in respect 

of any stock or stocks of Government annuities; and all such accounts Bank, 
respectively shall be intituled ‘‘ The Stock Account of the Secretary of 
State in Council of India and every such account shall be a public 
account. 


46. IRep. 41 ^ 42 Viet., c. 79 {S. L. R.).] 

47. The Secretary of State in Council, by letter of attorney, executed Power to 
by three members of the Council and countersigned by the Secretary of 

State or one of his Tinder Secretaries, may autborize all or any of the for sal©,’ etc., 
cashiers of the Bank of England to sell and transfer all or any part of 
the stock or stocks standing or that may thereafter stand in the books of dividends, 
the said Bank to the several accounts of the Secretary of State in Council 
and to purchase and accept stock on the said accounts, and to receive 
the dividends due and to become due on the several stocks standing or 
that may thereafter stand on the said accounts, and by any writing sign- 
ed by three members of the Council and countersigned as aforesaid, 
may direct the application of the monies to be received in respect of 
such sales and dividends ; 

but no stock shall be purchased or sold and transferred by any of the 
said cashiers, under tlie authority of such general letter of attorney, 
except upon an order in writing directed to the said chief cashier and 
chief accountant from time to time and duly signed and countersigned 
as aforesaid. 


48. All Exchequer bills, Exchequer bonds, or other Government Provision os 
securities, or other securities, of whatsoever kind, not herein-before 
referred to, which sliall be held by the Governor and Company of the and other 
Bank of England in trust for or on account of the East India Company at 
the time of the commencement of this Act, shall thenceforward be 
held by the said Governor and Company in trust for and on account of 
the Secretary of State in Council ; 

and all such securities as aforesaid, and all such securities as may 
thereafter be lodged with the said Governor and Company by or on be- 
half of the Secretary of State in Council, shall and may Be disposed of 
and the proceeds thereof applied as may be authorized by order in writing 
signed by three members of the Council, and countersigned by the 
Secretary of State or one of his Under Secretaries, and directed to the 
said chief cashier* and chief accountant. 
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49. All powers of issuing bonds, debentures, and other securities for 
money in Great Britain which, if this Act had not been passed, might 
have been exercised by the said Company, or the Court of Directors, 
under the direction and control of the Commissioners for the Affairs of 
India, or otherwise, shall and m«ay be exercised by the Secretary of State 
in Council, with the concurrence of a majority of votes at a meeting; 

and such securities as might have been issued under the seal of the 
said Company shall be issued under the hands of three members of the 
Council, and countersigned by the Secretary of State or one of his Under 
Secretaries. 

50. [Rep. 55 ^ 56 Viet., c. 19 (S. L. «.).] 

51. The regulations and practice now acted on l)y the Court of 
Directors on the issue of warrants or authorities for the payment of 
money sliall he maintained and acted on by the Secretary of State in 
Council of India under this Act until the same be altered by the author- 
ity of Her Majesty in Council : 

Provided that warrants or authorities which 

have heretofore been signed by two directors of the East India Com- 
pany shall, after the commencement of this Act, be signed by three mem- 
bers of the Council of India. 

52. It shall be lawful for Her Majesty, by warrant under her Royal 
Sign Manual, countersigned by the Chancellor of the Exchequer, to 
appoint from time to time a fit person to be auditor of the accounts of 
the Secretary of State in Council, and to authoinze such auditor to ap- 
point and remove from time to time such assistants as may be specified 
in such warrant, and every such auditor shall hold office during good 
behaviour ; 

and there shall be paid to such auditor and assistants out of the 
revenues of India such respective salaries as Her Majesty, by warrant 
as aforesaid countersigned as aforesaid, may direct; 

and such auditor shall examine and audit the accounts of the receipt, 
expenditure, and disposal in Great Britain of all monies, stores, and 
property applicable for the purposes of this Act; and the Secretary of 
State in Council shall by the officers and servants of the establishment 
produce and lay before such auditor from time to time all such accounts, 
accompanied by proper vouchers for the support of the same, and shall 
submit to his inspection all books, papers, and writings having relation 
thereto ; 

and such auditor shall have power to examine all such officers and 
servants in Great Britain of the establishment as he may see fit in rela- 
tion to such accounts, and the receipt, expenditure, or disposal of such 


‘ Words repealed by 41 & 42 Viet., c, 79 (S. L. R.), have been omitted. 
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monies, stores, and property, and for that purpose, by writing under his 
hand, to summon before him any such officer or servant ; 

and such auditor shall report from time to time to the Secretary of 
State in Council his approval or disapproval of such accounts, with such 
remarks and observations in relation thereto as he may think fit, speci- 
ally noting any case, if such there shall be, in which it shall appear to 
him that any money arising out of the revenues of India has been appro- 
priated to other purposes than those of the Government of India to which 
alone they are declared to be applicable; and shall specify in detail in 
his reports all sums of money, stores and property which ought to be 
accounted for, and are not brought into account or have not been ap- 
propriated, in conformity with the provisions of this Act, or have been 
expended or disposed of without due authority, and shall also specify 
any defects, inaccuracies, or irregularities, which may appear in such 
accounts, or in the authorities, vouchers, or documents having relation 
thereto ; 

and all such reports shall be laid before both Houses of Parliament 
by such auditor, together with the accounts of the year to which the 
same may relate. 

58. The Secretary of State in Council shall, within the first fourteen Accounts to 
days during which Parliament may be sitting next after the first day of lifia before^ 
May in every year, lay before both Houses of Parliament an account for t’arliamont. 
ilie financial year preceding that last completed of the annual produce 
of the revenues of India, distinguishing the same under the respective 
heads thereof, at each of the several Presidencies or Governments, and 
of all the annual receipts and disbursements at home and abroad on 
juH'oiuit of the Government of India, distinguishing the same under 
the respective heads thereof, together with the latest estimate of the same 
for the last financial year, and also the amount of the debts chargeable 
on tlie revenues of India, with the rates of interest they respectively 
carry, and the annual amount of such interest, the state of the effects 
and credits at each Presidency or Government, and in England or else- 
wliere applicable to the purposes of the Government of India, according 
to the latest advices which have been received thereof, and also a list of 
the establishment of the Secretary of State in Council, and the salaries 
and allowances payable in respect thereof; 

and if any new or increased salaries or ])ension8 of fifty pounds a year 
or upwards have been granted or created within any year, the particulars 
thereof shall be specially stated and explained at the foot of the account 
of such year ; 

and such account shall be accompanied by a statement prepared from 
detailed reports from each Presidency and district in India in such form 
flts shall best exhibit the moral and material progress and condition Qf 
^ndia ip eaph such Presidency, 
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When ordei 54. When any order is sent to India directing the actual commence- 
jjostiSfenr of hostilities by Her Majesty’s Forces in India, the fact of such 

sent^ order having been sent shall be communicated to both Houses of Parlia- 

comimiiiicated nient within three months after the sending of such order, if Parlia- 
ment be sitting, unless such order shall have been in the meantime re- 
voked or suspended, and, if Parliament be not sitting at the end of such 
three months, then within one month after the next meeting of Parlia- 
ment. 


to Parlia- 
ment. 


Except for 55. Except for preventing or repelling actual invasion of Her 
invasSf the Majesty’s Indian possessions, or under other sudden and urgent neces- 
rovonuoaof sity, the revenues of India shall not, without the consent of both Houses 
applicable for Parliament, be applicable to defray the expenses of any military 
any military operation carried on beyond the external frontiers of such possessions by 
^on^rtlio Majesty’s Forces charged upon such revenues, 

frontiers. 
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56. The Military and Naval Forces of the East India Company shall 
be deemed to bo the Indian Military and Naval Forces of Her Majesty, 
and shall bo under the same obligations to serve Her Majesty as tliey 
would have been under to serve the said Company, and shall be liable to 
serve within the same territorial limits only, for the same terms only, 
and be entitled to the like pay, pensions, allowances, and privileges, and 
the like advantages as regards promotion and otherwise, as if they had 
continued in the service of the said Company: such Forces, and all 
persons hereafter enlisting in or entering the same, shall continue and 
be subject to all Acts of Parliament, laws of the Governor General of 
India in Council, and articles of war, and all other laws, regulations, 
and provisions, relating to the East India Company’s Military and 
Naval Forces respectively, as if Her Majesty’s Indian Military and 
Naval Forces respectively had throughout such Acts, laws, articles, 
regulations, and provisions been mentioned or referred to, instead of 
such Forces of the said Company ; 

and the pay and expenses of and incident to Her Majesty’s Indian 
Military and Naval Forces shall be defrayed out of the revenues of 
India. 

57. Provided that it shall be lawful for Her Majesty from time to 
time by Order in Council to alter or regulate the terms and conditions 
of service under which persons hereafter entering Her Majesty’s Indian 
Forces shall be commissioned, enlisted, or entered to serve; 

and the forms of attestation and of the oath or declaration to be used 
and taken or made respectively on attesting persons to serve in Her 
Majesty’s Indian Forces shall be such as Her Majesty with regard to 
the European Forces, and the Governor General of India in Council with 
regard to the Native Forces, shall from time to time direct ; 
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Provided that every such Order in Council shall bo laid before both 
Houses of Parliament within fourteen days after the making thereof, if 
Parliament be sitting, and, if Parliament be not sitting, then within 
fourteen days after the next meeting thereof. 

58. All persons who at the time of the commencement of this Act Officers, etc., 
shall hold any offices, employments, or commissions whatever under the Com^ny 
said Company in India shall thenceforth be deemed to hold such offices, 
employments, and commissions under Her Majesty as if they had been 

appointed under this Act and shall be paid out of the revenues of India ; 

^ . • 1 n 1 hold offices 

and the transfer of any person to the service of Her Majesty shall be under Her 

deemed to be a continuance of his previous service, and shall not preju- 
dice any claims to pension, or any claims on the various annuity funds 
of the several Presidencies in India, which he might have had if this 
Act had not been passed. 

69. All orders, regulations, and directions lawfully given or made All orders of 
before the commencement of this Act by the Court of Directors or 
the Commissioners for the Affairs of India shall remain in force; but Board of 
the sjime shall, from and after tlie commencement of this Act, be deemed 
to be the orders, regulations, and directions under this Act, and take mencement of 
effect and be construed and be subject to alteration or revocation accord- i^his Act to 
ingly. force. 

00 to 62. ^ ^5 Viet,, c. 19 (S. L, /2.).] 

63. In case the person who shall be entitled under any provisional Governor 
appointment to succeed to the office of Governor General of India 
a vacancy therein, or who shall be appointed absolutely to assume that powers before 
office, shall be in India (upon or after the happening of the vacancy, or ^ 
upon or after the receipt of such absolute appointment, as the case may cil, etc. 
require), but shall bo absent from Fort William in Bengal, or from 
the place where the Council of the Governor General of India may then 
be, and it shall appear to him necessary to exercise the powers of 
Governor General before he shall have taken his seat in Council, it shall 
be lawful for him to make known by proclamation his appointment, and 
his intention to assume the said office of Governor General ; 

and after such proclamation, and thenceforth until he shall repair 
to Fort William or the place where the Council may assemble, it shall 
be lawful for him to exercise alone all or any of the powers which 
might be exercised by the Governor General in Council, except the 
power of making laws and regulations ; 

and all acts done in the exercise of the said powers, except as afore- 
said, shall be of the same force and effect as if they had been done by 
the Governor General in Council : 

Provided that all acts done in the said Council after the date of such 
proclamation, bqt before the communication thereof to sqch Cpnupjf, 
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shall be valid, subject nevertheless to revocation or alteration by the 
person who shall have so assumed the said office of Governor General; 

and when the office of Governor General is assumed under the fore- 
going provision, if there be at any time before the Governor General 
takes his seat in Council no Vice-President of the Council authorized to 
preside at meetings for making laws and regulations (as provided by 
section 22^ of the Government of India Act, 1853), the senior ordinary lb & 17 
member of Council then present shall preside therein, with the same 
powers as if a Vice-President had been appointed and were absent. 

Continuance of existing Enactments. 

64:. All Acts and provisions now in force under charter or otherwise 
concerning India shall, subject to the provisions of this Act, continue 
in force, and be construed as referring to the Secretary of State in 
Council in the place of the said Company and the Court of Directors and 
Court of Proprietors thereof ; 

and all enactment applicable to the officers and servants of the said 
Company in India, and to appointments, to office or admissions to 
service by the said Court of Directors, shall, subject to the provisions of 
this Act, remain applicable to the officers and servants continued and to 
the officers and servants appointed or employed in India and to appoint- 
ments to office and admissions to service under the authority of this Act. 

Actions and Contracts. 

05. The Secretary of State in Council shall and may sue and be sued 
as well in India as in England by the name of the Secretary of State in 
Council as a body corporate ; 

and all persons and bodies politic shall and may have and take the 
same suits, remedies, and proceedings, legal and equitable, against the 
Secretary of State in Council of India as they could have done against the 
said Company; 

and the property and effects hereby vested in Her Majesty for the 
purposes of the government of India, or acquired for the said purposes, 
shall be subject and liable to the same judgments and executions as 
they would while vested in the said Company have been liable to in 
respect of debts and liabilities lawfully contracted and incurred by the 
said Company; 

66. [Rep. 41 ^ 42 Viet., c. 79 (S. L. R.).} 

07. All treaties made by the said Company shall be binding on Her 
Majesty; and all contracts, covenants, liabilities, and engagements of 
the said Company made, incurred, or entered into before the commence- 

^ S. 22, 16 & 17 Viet., c. 9$, was repealed by 24 & 25 Viet., c. 67, s. Z—see a. 16 of tha^ 

Ac^. 
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ment of this Act may be enforced by and against the Secretary of State Company 
in Council in like manner and in the same courts as they might 
been by and against the said Company if this Act had not been passed. 

68. Neither the Secretary of State nor any member of the Council Members of 
shall be personally liable in respect of any such contract, covenant, or ^raonally 
engagement of the said Company as aforesaid, or in respect of any con- liable, 
tract entered into under the authority of this Act, or other liability of 
the said Secretary of State or Secretary of State in Council in their 
official capacity; but all such liabilities, and all costs and damages in 
respect thereof, shall be satisfied and paid out of the revenues of India. 

69 and 70. [Rep. 41 42 F/V/., c. 79 {S. L. R.),’] 

71. # * *1 tlie said C'ompany shall not, after the pass- Company not 

ing of this Act, be liable in respect of any claim, demand, or liability 
which has arisen or may hereafter arise out of any treaty, covenant, claim arising 
contract, grant, engagement, or fiduciary obligation made, incurred, 
entered into by the said Company before the passing of this Act, whether etc., made 
the said Company would, but for this Act, have been bound to satisfy 
such (‘laim, demand, or liability out of the revenues of India, or in any of this Act. 
other manner wh a f soever. 

72 and 73. [Rep. 41 42 Viet., c. 79 {S, L. i?.)-] 

74. [Rep. 55 Sf 56 Viet., c. 19 {S. L. 72.).] 

75. [Rep. 41 42 VlcL, c. 79 {S. L. 72.).] 


The East India Loan Act, 1859. 

(22 Viet., C. 11.) 

An Act to ejiahle the Secretary of State in Council of India to raise 
Money in the United Kingdom for the service of the Government 
of India. 

[8ih April, 1859.’] 

[Preamble and enacting words. Rep. 55 ^ 56 Viet., c. 19 (S. L. 72.).] 

1. It shall be lawful for the Secretary of State in Council of Seemtejy of 

at any time or times before the thirtieth day of April one thousand eight council of 
hundred and sixty, or, if Parliamenl be then sitting, before tlie end of ln«amay^_^ 
the then session of Parliament, to raise in the United Kingdom for the 
service of the government of India any sum or sums of money 
exceeding in the whole seven millions as herein-after provided. 

* Words repealed 42 Viet”' c. 79 (S. L. E.), have been omitted. 
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2. It shall be lawful for the said Secretary of State in Council from 
time to time to borrow upon bonds to be issued under the hands of three 
members of the Council of India, and countersigned by the Secretary 
of State for India, or one of liis Under Secretaries or his Assistant Under 
Secretary, all or any part of the money hereby authorized to be raised 
as aforesaid; such bonds to be for such respective amounts, payable 
after such notice, and at such rate or rates of interest, as the said Secre- 
tary of State in Council may think fit. 

3* For raising all or any part of the money by this Act authorized 
to b(‘ lai.sed which may not be borrowed on bond as aforesaid, it sliall be 
lawful for the said Secretary of State in Council to is.siie from time to 
time debentures under the hands of three members of the said Council, 
and countersigned as aforesaid for such respective amounts, and at such 
rate or rates of interest, as the said Secretary of State in Couneil may 
think fit; such debentures to be issued at or for such prices and on such 
terms as may be determined by the said Secretary of State in Council. 

4. All debentures issued under the authority of this Aet shall be 

paid off at par at a time or times to be mentioned in such debentures 
respectively; and the interest on all such debentures shall be payable 
half-yearly on such days as shall be mentioned therein * * * 

5. All or any number of the debentures issued under the authority 
of this Act, and all right to and in respect of the principal moneys 
secured fliereby, and nil interest duo and accruing thereon, shall bo 
transferable either by the delivery of such debenlures respectively, or, 
at the discretion of the Secretary of State in Council, by deed. 

6. The whole amount of principal moneys to be secured by bonds or 
debentures, or by bonds and debentures, to be issued under this Act, 
shall not exceed seven millions; 

and no money shall be raivsed or secured \mder the authority of this 
Act after the said thirtieth day of April one thousand eight hundred and 
sixty, or, if Parliament be then sitting, after the end of the then session 
of Parliament # * * 


7. ns to Z7. K. 3S 39 Viet., c. 66 (>5. L. 72.). Omitted as heing 

'prohnhly ohsolcte.^~\ 

Bonds, otc., 8 . All bonds and debentures to be issued under this Act, and the 
to bo charged prii^eipal moneys and interest thereby secured, shall be charged on and 
of India. payable out of the revenues of India, in like manner as other liabilities 
incurred on account of the government of the said territories. 

Application ^he provisions contained in section four of ‘the Act of the session 

of 6 Will, holden in the fifth and sixth years of King William the Fourth, chapter 


' Rest of the section was repealed (U. K.) by 38 & 39 Viet., c. 66 (S. L. R.), 
* footnote to s. 7 of th^ East India Loan Act, 1859f 
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sixty-four, with respect to the composition and agreement ?or the 

inent by the East India Company of an annual sum in lieu of stamp tiobontures 

duties on their bonds, and the exemption of their bonds from stamp amler this 

duties, shall be applicable with respect to the bonds and debentures to 

be issued under the authority of this Act, as if such provisions were here 

repeated and re-enacted with reference thereto. 

10. [Rep. 55 ^ 56 Viet., c. 19 (S. L. /?.).] 

11. [Rep. 37 ^ 38 Viet., c, 3, s. 75.] 

12. This Act shall not prejudice or affect any pow('r of raising Savmg of 
})0iTowing money vested in the said Secretary of State in Council at the 

time of the passing thereof. 


The Evidence by Commission Act, 1859. 

(22 Viet., C. 20.) 

An Act to provide for talcing Evidence 'in Suits and Proceedings pending 
before Tribunals in Her Majesty's Dominions in Places out of the 
Jurisdiction of such Iribunals. 

[19th April, 1859.'] 

[Preamble and enacting words. Rep. {JJ . A.) 55 ^ 56 Viet., c. 19 
(S. L. R.).] 

1 . Where upon an application for the purpose it is made to appear 
to any court or judge having authority under this Act that any court ont of the 
or tribunal of competent juiisdiction in Her Majesty s dominions has j""". 
duly authorized, by commission, order, or oilier process, the ohtaiuuig na^ m Her 
the testimony in or in relation to any action, suit, or proceeding pending ])osHes0ions in 
in or before such court or tribunal of any witness or witnesses out of the relat lento 
jurisdiction of such court or tribunal, and within ihe jurisdiction of such 
first-mentioned court, or of the court to which such judge belongs, of 
such judge, it shall be lawful for such court or judge to order tbe 
examination before the person or persons appointed, and in manner and 
form directed by such commission, order, or other process as aforesaid, 
of such witness or witnesses accordingly; 

and it shall be lawful for the said court or judge by the same order, 
or for such court or judge, or any other judge having authority under 
this Act, by any subsequent order, to command the attendance of any 
person to be named in such order for the purpose of being examined, or 
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the production of any writing or other documents to be mentioned in 
such order, and to give all such directions as to the time, place, and 
manner of such examination, and all other matters connected therewith, 
as may apj^ear reasonable and just; 

and any such order may be enforced, and any disobedience thereof 
punished, in like manner as in case of an order made by such court or 
judge in a cause depending in such court or before such judge. 

2. Every person examined as a witness under any such commission, 
order, or other process as aforesaid, who shall upon such examination 
wilfully and corruptly give any false evidence, shall be deemed and taken 
to be guilty of perjury. 

3. Provided always that every person whose attendance shall be so 
ordered shall be entitled to the like conduct money, and payment for 
expenses and loss of time, as upon attendance at a trial. 

4. Provided also, that every person examined under any such com- 
mission, order, or other process as aforesaid, shall have the like right 
to refuse to answer questions tending to criminate himself, and other 
questions which a witness in any cause pending in the court by which, 
or by a judge whereof, or before the judge by whom the order for 
examination was made, would be entitled to; and that no person shall 
be compelled to produce under any such order as aforesaid any writing 
or other document that he would not be compellable to produce at a 
trial of such a cause. 

5. Her Majesty’s Ru])erior Courts of (\)mmon Law at Westminster 
and in Dublin respectively, the Court of Session in Scotland, and any 
Su])reme Court in any of Her Majesty's colonies or ])ossessions abroad, 
and any judge of any such court, and every judge in any such colony or 
possession who, by any order of Her Majesty in Council, may be appoint- 
ed for this purpose, shall respectively be courts and judges having 
authority under this Act. 

6 . It shall be lawful for the Lord Chancellor of Great Britain, with 
the assistance of two of the judges of the Courts of Common Law at 
Westminster, so far as relates to England, and for the Lord Chancellor 
of Ireland, with the assistance of two of the judges of the Courts of 
Common Law at Dublin, so far as relates to Ireland, and for two of the 
judges of the Court of Session so far as relates to Scotland, and for the 
chief or only judge of the Supreme Court in any of Her Majesty’s 
colonies or possessions abroad so far as' relates to such colony or posses- 
sion, to frame such rules and orders as shall be necessary or proper for 
giving effect to the provisions of this Act, and regulating the procedure 
under the same.^ 


* ^xt. by 48 & 49 Vict., c. 74, b. 8, 
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The East India Loan (J!?o. 2) Act, 1859. 

(22 & 23 Viet., e. 89.) 

Ar). Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the Service of the G overnrnent of 
India, 

\^13th August, 1859,^ 

[Preainble reciting 21 22 Vict,, c. 3; 22 Viet,, c, 11; and enacting 

words: Rey, {(/, K.) 66 66 VicL, r, 19 (S, L, A^).] 

1. It shall be lawful for tlie Secretary of State in Council of India, Secretary of 
at any lime or times befo3:e the thirtieth day of April one thousand Sjtate in Coun- 
cigJit hundred and sixty, or if Parliament be then sitting, before the end may^rai^^any 
of the tlien session of Parliament, to raise in the United Kingdom, for sum not ex- 
the service of th(i (jovernimmt of India, any sum or sums of money not 
exceeding in the whole fiv(‘ millions; 

and such sum or sums juay be raised by the creation and issue of 
bonds or dc'beri lures, or ca])ital slock hearing inlerost, or annuities, or 
parlly by one of smdi modes and partly by anotlier or others. 

2. All bonds issued under the authority of this Acl, or hereafter How bonds 
issued under the authority of either of the recited Acts, may be issued 

und(‘r th(* hands of two members o^ the Council of India, and counter- 
signed by Ihe Secretary of Slate for India, or one of his Under vSecre- 
laries, or liis Assistant Under Secretary, and shall be for such respective 
amounts, ])ayaf)le after such notice, and at such rate or rates of interest, 
as the said Secretary of State in Council may think fit. 

3. All debentures issued under Ihe authority of this Act, or hereafter How debon- 

issiK'd under the authoritv of either of the recibnl x\cts, may be issued h® 

* issued 

under the hands of two members of the Council, and countersigned as 

aforesaid, for such respective amounts and at such rate or rates of inter- 
est as the Secretary of State in Council may think fit, and vsball be issued 
at or for such prices and on such t(»rms as may be determined by the 
Secretary of State in Council. 

4. All debentures issued under the authority of this Act shall be Payment of 
paid off at ])ar, at a, time or tiim^s to be mentioned in such debentures 
respectively; and the interest on all such debentures shall be paid half- debonturos. 
yearly on such days as shall be mentioned therein; 

and the principal moneys and interest secured by such debentures, 
and by all debentures issued under the authority of either of the recited 
Acts, shall be payable cither at the treasury of the Secretary of State in 
Council in London, or at the Bank of England. 

5. All or any number of the debentures issued under the authority Debentures 
of this Act, and all right to and in respect of the principal and 

moneys secured thereby, shall be transferable either by the delivery of by delivery or 
such debentures respectively, or, at the discretion of the Secretary of 
State in Council, by deed : 
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Provided that tlie coupons for interest annexed to any debenture 
issued under the authority of this Act or under the authority of either 
of the recited Acts shall pass by delivery. 

6. Any capital stock created under the authority oi this Act shall 
bear such a rate of interest, and any annuities to be created under the 
authority of this Act shall l)e at such rate per cent, per annum, as the 
Secretary of State in Council may think lit; 

and such capital stock and such annuities may be issued on such 
terms as may be determined by the Secretary of State in Council ; and 
any such capital stock may bear interest during such period, and be 
paid ofE at par at such time, as the Secretary of State in Council ]nay 
prescribe previously to the issue of such capital stock ; 

and such annuities may he terminable at such period a.s the Secretary 
of State in Council may ijrescribc previously to the issue of such 
annuities. 

7. In case of the creation and issue of any such capital stock or of 
any sucli aniiuitl(‘s, there shall be kept, eitber at ihe offi(*(‘ of iho Secre- 
tary of State in Council in London or at the Bank of J'^ngland, books 
Avhorcin cutries shall be made of the said capital sto(‘k and annuities 
respectively, and wherein all assignments or transfers of the same re- 
spectively, or any part thereof respectively, shall be entered iind ri'gister- 
ed, and shall be signed by the parties making such assignments or 
transfers, or, if such parties be absent, by bis, her, or their attorney or 
attorjiies, tliereunto lawfully authorized by wanting under bis, her, or 
their hands a]id seals, to be attested by two or more credible witnesses; 

and the person or persons to wJiom such transfer or transfers shall be 
made may respectively underwrite his, her, or their acceptance thereof; 

and no oilier mode of assigning or transferring the said capiLil stock 
or the said annuities, or any part thereof respectively, or any interest 
therein res])ecli\ely, shall bo good and available in law; 

and no siajn[) duties whatsoever shall be charged on the said transfers 
or any of them. 

8 . All aiiiiuiiies created and issued under the authority of this Act 
shall he deemed and taken to ho personal and not real estaie, and shall 
go to the executors or administrators of the person or persons dying 
jiossessed thereof, interested therein, or entitled thereto, and not to the 
heir-ai-law% nor be liable to any foreign attachment by the custom of 
London or otherwise. 

9. The whole amount of the principal moneys to be charged on the 
revenues of India under this Act shall not exceed five millions; 

and no money shall be raised or secured under the authority of this 
Act after the said thirtieth day of April one thousand eight hundred 
and sixty, (>]•, if Parliament 1)C then sitting, after the end of the then 
session of Parliament, save for or upon the repayirn'id, of principal 
moneys previously secured under this Act, as hereinafter provided. 
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10. Upon or for the repayment of any principal money secured under Power to 
the authority of this Act or under the authority of either of the recited 

Acts, the Secretary of State in Council may at any time borrow or raise, of prindpai 
by all or any of the modes aforesaid, all or any part of the amount of 
principal money repaid or to be repaid, and so from time to time as all 
or any part of any principal iiioncy under this Act or either of the recited 
Acts may require to be repaid ; 

but the amount to be charged upon the revenues of India shall not 
in any case exceed the principal money required to be repaid. 

11. All bonds and debentures to be issued under this Act, and the Bonds, etc., 
principal moneys and interest thereby secured, and all capital stock f ro vonuoT^ 
l)e issued uiuhu’ Ibis Act, and the interest thereon, and all annuities to of India. 

b(‘ issued under this Act, shall be charged on and payable out of the 
rev'oiuies of India, in like manner as other liabilities incurred on account 
of tlui government of the said territories. 

12. The provisions contained in section four of the Act of the session Application 
holdeu in the fifth and sixth years of King William the Fourth, t'lBipter 
sixty-four, with respect to the composition and agreement for the j)ay- to bonds, 
nient ])y the East India. Uoinpaiiy of an annual sum in lieu of stamp 

duties on their bonds, and the extmiption of their bonds from stamp 
duties, shall be applicable with respect to the bonds and debentures to be 
issued under the authority of this Act as if such provisions were here 
repeated and re-enacted with reference thereto. 

13. [/ic/n as to U. K. 55 cJJ* 56 VIci., c. 19 {S. L. 11.). Omitted a$ 
being obsolete,!^ 

14. [Rep. 37 38 Via., c. 3, s. 15.^ 

15. This Act shall not ])rejudico or affect any power of raising or having i)owoi‘ 
borrowing money vested in the said Secretary of State in Council at the I’f 

time of passing thereof. Council. 

The GovumNMENT of India Act, 1859.' 

(22 & 23 Viet,, c. 41.) 

An Act to amend the Act for the better Government of India. 

[13th August, 1859.'] 

, [Preamble reciting 21 c^* 22 Via., c. lOG, and doubts as to s. 40 of that 
Act; and enacting words: Rep. {U. A.) 55 8“ 56 Vict., c. 19 {S. L. -R.)*] 

1. The Governor General of India in Council, the Governor in ( Jovcnior 
Council of Fort St. George, the Governor in Council of Bombay, the 
Lieutenant Governor of the Korth- Western Provinces now under the imrehaso, and 
Presidency of Fort William in Bengal, respectively, or any officer for 

‘ The provisionB of this statute cannot be affected by legislation in lndia-.v( c 24 & 25 
Vict., c. 67, s. 22. 
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the time being intrusted with the government, charge, or care of any 
presidency, province, or district in India, subject to such provisions or 
restrictions as the Secretary of State in Council, with the concurrence 
of a majority of votes at a meeting, shall from time to time prescribe, 
are hereby respectively empowered to sell and dispose of all real and 
personal estate whatsoever in India for the time being vested in Her 
Majesty under the said Act, within the limits of their respective govern- 
ments, provinces, or districts, or to raise money on any such real estate 
by way of mortgage, and to make proper assurances for that purpose, 
and to purchase and acquire any land or hereditaments, or any interest 
therein, stores, goods, chattels, and other property in India, within the 
said respective limits, and to enter into any contracts whatsoever, within 
the said respective limits, for the pur})08es of the said Act; 

and all property so acquired shall vest in Her Majesty for the service 
of the government of India. 

2. The Secretary of State in Council may be named as a party to 
any such deed, contract, or other instriiiiumt ; 

and it shall be sufficient to use the designation of Secretary of State 
in Council in such deed, contract, or other instrument; 


and the same may be expressed to be oxecuied on behalf of the Secre- 
tary of State in Council by or by order of the Governor General in 
Council, Governor in Council, Lioiitonaiit Governor of the North- 
Western Provinces or other officer intrusted as aforesaid, but may be 
executed in other respects in like manner as other instruments executed 
by or on behalf of him or them res[)cctively in his or their official 
capacity, and may be enforced by or against the Secretary of State in 
Council for the time being; 

Secretary of and neither the Secretary of State nor any member of the Council 
not^o^e per- person executing such deed, (amtract, or other instrument, shall 

BonaJly be personally liable in respect thereof; and all liabilities, costs, and 

liable. damages in respect thereof shall be satisfied and paid out of the revenues 

of India. 


Mode of sign- 3. Notwithstanding anything contained in the said Act, it shall be 

o^^*on*^*^ lawful for the i* ★ * * Hank of England to pay out all or 

Bank of any of the moneys paid to the credit of the account opened under the 

England. gaij Act by the i* * * * Bank of England intituled The 

Account of the Secretary of State in Council of India,” upon any drafts 
or orders signed by the Accountant General on the establishment of the 
Secretary of State in Council, or by either of the two senior clerks in the 
department of the said Accountant General, and countersigned in such 

* The words “ Governor and Company of the ” wore repealed (U. K.) by 55 & 56 
Viet., c. 16 {d. L. R.). 
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manner as tlie Secretary of State for India in Council shall from time 
to time order or establish ; 

and any draft or order signed and countersigned as aforesaid or in 
manner directed by the said Act shall effectually discharge the Bank of 
England for all moneys paid upon tLc same. 

4. If before the passing of tliis x\ct any contracts or assurances shall 
have been entered into or made on liehalf of the Secretary of State etc., entered 
(jonncil, or the Goverumeni of India, by any person in India 
pK'vionsly to the coinnieiicenient of the said xVet, would have heen 
nuiliorized to enter into and make the same on behalf of the East India 
Company, such contracts or assurances shall have the same validity in 
favour of and against tlie Secretary of State in Council, as they would 
have had in favour of and agaiiist the said Conijiaiiv if made on htdialf 
of the said Company, and if the said x\ct had not been passed; 

but neither the Secretary of State nor any member of the Council 
shall be personally liable in respect of any such contracts or assurances; 
and all liabilities, costs, and damages in respect thereof shall be satisfied 
and paid out of the revenues of India. 

5. All contracts pui porting to be entered into by the Secretary of Mode of 
State in Council whictli shall have been previous to the passing of this 
Act made under the liaiids and seals or hands of three or more members 
of Council shall be as salul and eftectual, to all intents and purposes 
whatsoever, as the saJiie would have been if section forty of the said Act 
had contained an express provision that the contracts to be entered into 
by the Secretary of Slate in Council pursuant to that Act might be so 
made ; 

and from and after the passing of this Act all contracts in writing 
entered into by the Secretary of State in Council with the concurrence 
of a majority of votes at a meeting, may be expressed to be made by the 
Secretary of State in Council under that designation, and, if such as, 
if made between private persons, would be by law required to be under 
seal, may be made, varied, or discharged under the hands and seals of 
two members of the (Jouncil, or if such as, if made between private 
persons, would be by law recpiired to be signed by the parties to be 
charged therewith, may be made, varied or discharged under the hands 
of tw’o members of the Council ; 

and the benefit and liability of such contracts shall pass to the Secre- 
tary of State in Council for the time being. 

6 . All actions, suits and proceedings in any court of justice in 
respect of any of the matters aforesaid shall and may be carried on, name of 
prosecuted, or defended in the name of the Secretary of State for India 
in Council. 

Counoil. 
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The British Law Ascertainment Act, 1859. 

(22 & 23 Viet., c. 63.) 

An Act to afford Facilities for the more certain Ascertainment of the 
Law administered in one Fart of Her Majesiy^s Dominions when 
fleaded in the Courts of another Fart thereof. 

[^13th Auyust, 1859.^ 

\_Freamble and enacting words: Rey. (U . K.) 55 ^ 56 Viet., c. 19 

{S. L. 

1. If in any action dej)ending in any court witliin Her Majesty’s 
dominions it shall be the o 2 )inion of such court that it is necessary or 
ex 2 )edient for the jno 2 )er dis 2 )osal of such action to ascertain the law 
apjjlicablc to the facts of the case as administered in any otlicr part of 
lier Majesty’s dominions on any point on which the law of such other 
2 )art of Her Majesty’s dominions is different from tliat in which the court 
is situate, it shall be comj^etent to the court in whi(di such action may 
depojid to direct a case to be ju’cpared setting forth the facts, as tJiese 
may bo ascertained by verdict of a jury or otlier mode com 2 }etent or 
may be agreed upon by the j)arties, or settled by such ])erson or persons 
as may have been a])pointed by the court for that jjurpose in the event 
of the parties not agreeing ; 

and upon such case being approved of by such court or a judge 
thereof they shall settle the questions of law arising out of the same on 
which they desire to have the o 2 )inion of another court, and shall j)ro- 
nounce an order remitting the same, together with the case, to the court 
in such other part of Her Majesty’s dominions, being one of the superior 
courts thereof, whose oi)inion is desired ujjon the law administered by 
them as applicable to the facts set forth in such case and desiring them 
to pronounce their opinion on the questions submitted to them in the 
terms of the Act ; 

and it shall be comjietent to any of the parties to the action to present 
a j)etition to the court whose of>inion is to be obtained 2 )raying such last- 
mentioned court to hear parlies or their counsel and to i)ronounce their 
opinion thereon in terms of this Act, or to ^u’onounce their opinion with- 
out hearing parties or counsel ; 

and the court to which such petition shall be presented shall, if they 
think fit, appoint an early day for hearing parties or their counsel on 
such case, and shall thereafter jironounce their opinion upon the ques- 
tions of law as administered by them which are submitted to them by 
the court ; 

and in order to their j)ronouncing such opinion they shall be entitled 
to take such furtlier j)rocedure thercu])on as to them shall seem proper. 

2. Upon such opinion being pronounced, a copy thereof, certified by 
an officer of such court, shall be given to each of the parties to the action 
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by whom the same shall be required, aud shall be deemed and held to 

. 1 P • • bi* given. 

contain a correct record of such opinion. 

3. It shall be competent to any of the parties to the action, after Opinion to bo 
having obtained such certified co])y of such opinion, to lodge the same 

with an officer of the court in which the action may be depending, who making the 
may have the official charge thereof, together with a notice of motion 
setting forth that the party will, on a certain day named in such notice, 
move the court to apply the opinion contained in such certified copy 
thereof to the facts set forth in the case herein-beforc specified; 

and the said court shall thereupon apply such opinion to such facts, 
in the same manner as if the same had been pronounced by such court 
itself upon a cjise reserved for opinion of the court, or upon special 
verdict of a jury; 

or the said last-mentioned court shall, if it think fit, when the said 
opinion has been obtained before trial, order such opinion to be sub- 
mitled to the jury with the other facts of the case as evidence, or con- 
clusive evidence, as the court may think fit, of the foreign law therein 
stated, and the said ojiinion shall be so submitted to the jury. 

4. In the event of an appeal to Her Majesty in Council or to the ium- M ajesty 

House of Jiords in any such action, it shall be competent to bring under ^ ^ 

the review of Her Majesty in Council or of the House of Lords the Lords on 
opinion pronounced as aforesaid by any court whose judgments arc re- 
viewable by Her Majesty in Council or by the House of iiords; rojoct 

and Her Majesty in Council or that House may respectively adopt 
or rcjecl/ such o])iiiion of any court whose judgments are respectively 
revie wable by them, as the same shall appear to them as to be well 
founded or not in law. 

5. In the construction of this Act, the word action ” shall include Intorpivta- 
every judicial proceeding instituted in any court, civil, criminal, qj. tion of term. . 
ecclesiastical ; 

and the words Superior Courts shall include, 

in England, the Superior Courts of Law at M (‘stminstor, the Lord 
Chancellor, the Lords Juvstices, the Master of tln^ Rolls or any Vice- 
Chancellor, the Judge of the Court of Admiralty, the Judge Ordinary 
of the Court for Divorce and Matrimonial Causes, and the Judge of the 
Court of Probate ; - 

in Scotland, the High Court of Justiciary, and the Court of Session 
acting by either of its divisions; 

in Ireland, the Superior Courts of Law at Dublin, the Master of the 
Rolls and the Judge of the Admiralty Court; 

and in any other part of Her Majesty’s dominions, the Superior 
Courts of Law or Equity therein. 
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The Indian Secukities Act, 1860. 

(23 & 24 Viet., c. 5.) 

An Act to regulate. Probate and Ad ministraiion with respect to certain 
Indian Govern me nt Securities: * * * extend the 

Operation of the Act of the T wenty-sccond. and. T wenty-third Years 
of Victoria, Chaplcr Thirty-nine, to Indian Bonds. 

[2:]rd March, 1860.^ 

l^l^reawhle reciting 5 ^ G Will. 4, c. 64, s. d; 21 ^ 22 Viet,, c. 106, s. 

67; 22 ^ 26 Viet., r. 30: and. enacting lands: Pep. (/'. K.) 66 ^ 66 
Viet., c. 19 {s. L. n.).-] 

1. A]] Indian Governnient proinissoi'y noiow and cerlifit*at(\s issued 
oj‘ stock created in lieu ilieieof, Ix'lng assets ol a (l(‘(‘eased person, the 
interest wliereon or in respeel. of whieli sliaii ne payable in London by 
drafts payable in India, and wliieli ai (be de(‘ease of the owner thereof 
shall liavo been registered in tlie IBooks of (h(‘ vS(‘eretary of State in 
Council, in Loiidoji, or in ilie books of (lie (jovernor and (a)ni])any of the 
Lank of England, or shall have Ihm'ii (uifaced in India for the purpose 
of being so registered before the dec'euse of tiu' owjier thereof, and all 
Indian Govornmorit promissory noles issued witli coupons attached, 
which, under such regulations and conditions as may he determined 
from time to time by the Secretary of State in Council, shall he so 
registered, and all certificates issued or stock created in lieu thereof, 
shall be deemed and taken to be persotial estate and bona notabilia of 
such deceased jierson in England; 

and probate or letters of administration in England, or confirmation 
granted in Scotland, and sealed with the seal of the pilncipal Court of 
Probate in England, in pnrsuanee of ihe jirovisions of (he Confirmafion 
and Probate Act, 1858,’’ shall be valid and sufficient to constitute the 21 & 22 
persons therein named tlie legal personal representatives of the deceased 
wiih ies])ect to sucl) notes and moneys as aforesaid. 

2. [Repeal of 6^6 Will. 4, < . 64, s. 6, as to stamp duty on transfers. 

Rep. {U. K.) 65 ^ 56 Viet., c. 19 (S. h. 7?.).] 

No transfer of any part Tmlian Government 

loans registered and transferable in tIu* books of the Secretary of State 
in Council in London, or in the books of ^ the Bank 

of England shall be chargeable with any stamp duty. 

8. TT])on or for the repayment of any princi])al money secured by the 
said bonds, the Secretary of State in Council may at any time borrow 
or raise, by all or any of the modes auiEorized by the said recited Act 
passed in the session holden in the iwenty-second and twenty-third 

^ Words repealed (U. K.) by 55 & 56 Viet., c. 19 (S. Is. R.), have been omitted. 

^ The words of the said territorial debt or ’’ were repealed {IT. K.) by 55 & 56 
Viet., c. 19 (S. L. R.). 

• The words “ the Governor and Company of ” wore repealed (U. K.) by 56 & 56 

Viet., c. 10 (S. L. B.). 
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years of Her present Majesty, chapter thirty nine, all or any part of the borrowing for 
principal money so repaid or to be repaid, and so, from time to time ^aS^IncUa 
all or any part of the prin(iipal money secured by the said bonds may bonds, 
have boon ropaid or require to be repaid; but the amount to be charged 
upon iho rovonuos of India shall not in any case exceed the principal 
money ropaid or required to be repaid; 

ami the provisions of ihe said recited A(‘t with reference to the crea- 
tion of the ca])iial stock and annuities created under the authority of the 
said Act, and with refei'cnce to the issue, payment, and transfer of the 
capital stock, annuities, bonds, and debentures issued under the author- 
ity of the said A(d, shall be held to be in force and to apply to the crea- 
tion, issue, ])aYment and transfer of the capital stock, annuities, bonds, 
and debentures creaied and issued under the authority of this Act. 


Ttte Adi^itiialty d uiusmcTiON (Fndta) Act, 1860. 

(23 & 24 Viet., c. 88.) 

An Act to p,ttrnd certain Pro r is ions for Admiralty Jurisdiction in the 
(Jolornes to Her Hajestofs Territories in India. 

\13th Aufjust, 1860.^ 

Cr rratiihle rcciiincj VI 18 Vict.^ c. 00, s. <5; and enartiny words: 

Hep. (U. K.) 68 OOVicL, c. W {N. L. H.).~\ 

1. for Uu' purposes of the said Act the word The word 
‘‘ (M)1ony ’’ therein shall include and a])])ly t() ('very ])art and place hereto- 

for(' iind(U’ tlu' govermneiit of the East Indi«i (knnj^any, or which may Act to include 
b(' under (li(‘ p;ov(wnment of ll(‘i‘ Ala ji'sty in India, .u)d all the ])r(msions 
of the, said Ac'l shall b(‘ const rat'd and take eflV(*t accordingly. 

2. Provided always that wlu're any person within any ])lace in India Proceedings 
is charged with the com mission of any offence in respect of which 
jurisdiction is given by the said Act, or where any person charged with entitled to be 
the commission of any such offence is brought for trial under the said 

Act to any place in India, if at any time before his trial he make it Court of a 
appear to the court exercising criminal jurirsdiction in the place where 
he is so charged or brought for trial, that in case the offence charged 
had been committed in such place he could have been tried only in the 
Supreme Court of one of the three Presidencies in India, and claim to 
be tried by such a Supreme Court accordingly, the said court exercising 
criminal jurisdiction as aforesaid shall certify the fact and claim to the 
governor of such place or chief local authority thereof ; 

and such governor or chief local authority thereupon shall order and 
cause the person charged to be sent in custody to such one of the Presi- 
dencies as such governor shall think fit for trial before the Supreme 
Court of such Presidency ; 

^ Words repealed by 38 & 39 Viet., c. 66 (S. L. R.), have been omitted. 
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and tlie said Supreme Court and all public officers and other persons 
in tlie Presidency shall have the same jurisdiction and authorities and 
proceed in the same manner in relation to the person cliarged with sucli 
offence as if the same had been committed or originally charged to have 
been committed within the limits of the ordinary jurisdiction of such 
Supreme Court. 


The Superanjsuation Act, 1860. 

(23 & 24 Vict., c. 89.) 

An Act in extend in certain ca.^es the provisions of the Superannvatiorh 

Act, 1859, 

\13th August, 1860,~\ 

{Preamble and enacting words: Rep. (U, K.) 55 ^ 56 Vict., c. 19 
(S. L, 7?.).] 

1, Whenever any person shall have been transferred from any situa- 
tion or employment in the permanent Civil Service entitling him to 
superannuation allowance under the Superannuation Act, 1859, to any 
situation or employment in the office of the Secretary of State for India 
entitling him to superannuation allowance under section eighteen of 
the Government of India Act, 1858, or whenever any person shall have 2i & 22 
been transferred from any such lr4st-menti()n('d to hny su(‘h first- 
mentioned situation or employment, such ])erson sluOl be ontitbd to 
superannuation allowance calculated on his whole service according lo 
the provisions of the Supernnnualion Act aforesaid ; 

and such allowance shall be ])aid out of the revenues of India and 
out of the Consolidated Fund of the TJnited Kingdom of Great Tlritain 
and Ireland, or out of monies voted by Parliament in vsnch portions 
respectively as shall have been earned by such person in the resj)ective 
services aforesaid. 

The EtinorEAN Forces (Iniha) Act, 1860. 

(23 & 24 Vict., c. 100.) 

An Act to repeal so much of the Act of the hventy-sccond and twenty- 
third Victoria, Chapter Ttventy-seven, and of certain other Acts, as 
nnihorizes the Secretary of State in Council to give directions for 
raising European forces for the Indian Army of Her Majesty. 

{20th August, 1860, 

Whereas it is not expedient that a separate European force should 
be continued for the local service of Her Majesty in India : * * 

^ Enacting words : repealed (U. K.), 55 & 56 Vict., c. 19 (S. L, R.). 
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1. So much of ***^**»i formcT Act or Acts of 

Parliament, as renders it lawful for the Secretary of State in Council from 
time to time to give such directions as he may think fit for raising such 
number of European forces as ho may judge necessary for the Indian 
Army of Her Majesty, is hereby repealed : 

Provided always that the same or equal provision for the sons of Provision for 
persons who have served in India, and the advantages as to pay, gons 

sions, allowances, privileges, promotion, and otherwise vsecured to the have served 
military forces of the East India Company by tlie Act of the twenty- 
first and twenty-second years of the Queen, chapter one hundred and six, as to pay, 
sections tliirty-five, fifty-six, and fifty-eight, respectively, shall be main- 
tained in any plan for the reorganization of the Indian Army, anything 
in this Act contained notwithstanding. 


The East India Stock Act, 1860. 

(23 & 24 Viet., c. 102.) 

An Act to provide for the Management of East India Stock and of the 
Debts aiul Obligations of the Government of India, at aiul by the 
Bank of England. ^gOth AvguH, 1860.-] 

\Prearn,hle.] 

1 to 5. {_Rep. a,? to U. K., 38 ^ 39 Viet., c. 66 {S. L. 11.). Omitted 
nt being inapplicable to India.] 

6. The Secretary of State for India in Council »shall bo and he is Serretary of 
hereby authorized from time to time to make such arrangements 

* the Bank of England as shall be deemed expedient Council to 
for the payment at the Bank of England of the debts and 

contracted by or on behalf of the East India Company and by or on as shall be 

behalf of the Secretary of State for India in Council, botli in India v^th 

Great Britain, and of the interest to accrue thereon, and for the creation the Bank of 

and registration and for the transfer of, and the payment of interest on. 

. 1 -, payment of 

any stock into which any such obligations may be convertible, and for the debts and 
the appointment of one or more person or persons for the purpose of tho^fTovern^^ 

drawing bills, on behalf of the Secretary of State in Council of India, ment of 

upon the Governor General, and the Governors of the several Presi- and 

* interest 

dencies of India respectively, and otherwise in relation to the manage- tliercon, etc. 

ment of such debts and obligations. 

7. It shall be lawful for the Secretary of State for India in Council Secretary of 

from time to time to open at the Bank of England such account or 

^ The words the Act of Parliament of the twenty-second and twenty-third of Her 
Majesty, chapter twenty-seven, intituled ‘ An Act to repeal the thirty-first section of 
sixteen and seventeen Victoria, chapter ninety-five, and to alter the limit of the number 
of European troops to be maintained for local service in India,* and of *’ were repealed 
(U. K.) by 61 & 62 Viet., c. 22 (S. L. R.). 

• The words ** the Oovernor and Company of ” were repealed (IT. K.) hv 55 & 56 

Yict., c. 19 (S. L. R.). 
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I860. 

The East India Loan Act, 1860. [23 & 24 Vict., C. 130. 

accounts of the payment of current demand as he may deem expedient; 
such account or accounts to he ke])t in siuh name or names, and drawn 
upon by such penson or persons, and in such manner, as may from time 
to time be directed by the said Secretary of State in Coun(*il ; which 
accounts shall be deemed public accounts. 


The Admirai.ty Offences ((Vjlonial) Act, 1860. 

(23 & 24 Viet., c. 122.) 

An Act to enable the Leyislatvrcs of Her Majesty^ s Possessions abroad 
to make Enact nient^ similar to the enactment of the Act Ninth 
George the Fourth, Chapter Thirty-one, Section Eight. 

\28th August, 1860.^ 

[Preamhle reciting 9 Geo. 4^ c. 91, s. 8; and cnactifK/ tvords • JG^p. 

{U. K.) 65 ^ 66 Viet., c. 19 (S. />. A\).] 

1 . It shall be lawful for tin* legislature of any of Her Majesty’s 
possessions abroad to enact by any law or ordinance, to be by them made 
in the usual manner, that where any ])erson, being feloniously stricken, 
poisoned, or otherwise hurt at any ])]acc wllbin the limits of such pos- 
session, shall die of such stroke, ])ois()ning, or hurt upon the sea or at 
any place out of ihe liiiiits of such ]*()ssession, ('very offence committed 
in respect of any such case, whelher the same shall amoiinl io ilu' ohence^ 
of murder or of manslaiighicr, or of btnng acci'ssory befor(* ilu' fact lo 
murder, or after ihe fact to murder or manslaiigliter, ma^^ be (hnJt with, 
inquired of, tried, determined, and punislu'd in the possession within 
the limits of which such stroke, poisoning, or hurt shall happen, in the 
same manner in all respects as if such offence had been wholly committed 
within the limits of such ])ossession; 

or such legislature may enact, by any such law or ordinance to be 
made as aforesaid, to the like effect. 


The East India Loan Act, 1860. 

(23 & 24 Viet., c. 130.) 

An Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the Service of the Government 
of India. 

[28th August, 1860.~\ 

[Preamble and enacting words : Hep. 56 ^ 66 Yict., c. 19 (S. L, 22.).] 

1 . It shall be lawful for the Secretary of State in Council of India, 
at any time or times before the thirtieth day of April one thousand 
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eight hundred and sixty-one, or, if Parliament be then sitting, before India may 
the end of the then session of Parliament, to raise in the United Kingdom suiTnoTex- 
for the service of the Government of India, any sum or sums of money ceoding three 
not exceeding in the whole three millions; and such sum or sums may ^ 
be raised by the creation and issue of bonds or debentures, or capital 
stock bearing interest, or annuities, or partly by one of such mode and 
partly by another or others. 

2. All bonds issued under the authority of this Act may be issued Issue of 
under the hands of two members of the Council of India, and counter- 
signed by the Secretary of State for India or one of his Under Secre- 
taries, or his x\ssistant Under Secretary, and shall be for such respective 
amounts, payable after such notice, and at such rate or rates of interest, 

as the said Secretary of State in Council may think fit. 

3. All debentures issued under the authority of this Act may be Issue of 

issued under the hands of iwo members of the Council, and counter- 

T « . T 1 under this 

signed as aforesaid, tor such respective amounts, and at such rate or Act. 

rates of interest, as the Secretary of State in Council may think fit, and 
shall be issued at or for such prices and on such terms as may be deter- 
mined by the Secretary of State in Council. 

4. All delicntures issued under the authority of this Act shall be Payment of 

i)aid ofi at par al a time or times to be mentioned in such debentures 
‘ , intorost on 

res})ectivelY ; and the interest of all sucdi debentures shall bo paid half- debentures. 
y{»arly on such days as shall be mentioned therein; and the principal 
monies and interest secured i)y such debentures shall be payable either 
at the treiisury of the Secretary of Stale in Council in London or at the 
Jhuik of England. 

5. All or any number of the dobentuies issued under tlie authority of Debentures to 
this Act, and all right to and in respect of the principal and ii^terest 

monies secured thereby, shall be transferable either by the delivery of very or deed, 
such debentures respectively, or, at the discretion of the Secretary of 
State in Council, by deed: 

Provided that the coupons for interest annexed to any debenture Coupons for 
issued under the authority of this Act shall pass by delivery. pas^by doli 

very. 

6 . Any capital stock created under the authority of this Act shall Issue, etc., of 
bear such a rate of interest, and any annuities to be created under the 
authority of this Act shall be at such rate per centum per annum, as the annuities. 
Secretary of State in Council may think fit ; 

and such capital stock and such annuities may be issued on such 
terms as may be determined by the Secretary of State in Council ; 

and any such capital stock may bear interest during such period, and 
be paid off at par at such time, as the Secretary of State in Council may 
prescribe previously to the ivssue of such capital stock; 
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and such annuities may be terminable at such period as the Secretary 
of State in Council may prescribe previously to the issue of such an- 
nuities. 

7. In case of the creation and issue of any such capital stock or of 
any such annuities, there shall be kept, either at the office of the Secre- 
tary of State in Council in London or at the Bank of England, books 
wherein entries shall be made of the said capital stock and annuities 
respectively, and wherein all assignments or transfers of the same respec- 
tively, or any part thereof respectively, shall be entered and registered 
and shall be signed by the parties making such assignments or transfers, 
or, if such parties be absent, by his, her, or their attorney or attorneys 
thereunto lawfully authorized by writing under his, her, or their hands 
and seals, to be attested by two or more credible witnesses; 

and the person or persons to whom such transfer or transfers shall be 
made may respectively underwrite his, her, or their acc^opiance thereof; 

and no other mode of assigning or transferring the said capital stock 
or the said annuities or any part thereof respectively, or any interest 
therein respectively, shall be good and available in law; 

and no stamp duties whatsoever shall be charged on the said transfers 
or any of them. 

8 . All annuities created and issued under the authority of this Act 
shall be deemed and taken to be personal and not real estate, and shall 
go to the executors or administrators of the person or persons dying 
possessed thereof, interested therein, or entitled thereto, and not to the 
heir-at-law, nor be liable to any foreign attachment by the custom of 
London, or otherwise. 

9. The whole amount of the principal monies to be charged on the 
revenues of India under this Act shall not exceed three millions, and no 
money shall be raised or secured under the authority of this Act after 
the said thirtieth day of April one thousand eight hundred and sixty- 
one, or if Parliament be then sitting, after the end of the then session of 
Parliament, save for or upon the repayment of principal monies previ- 
ously secured under this Act as herein-after provided. 

10. Upon or for the repayment of any principal money secured under 
the authority of this Act, the Secretary of State in Council may at any 
time borrow or raise, by all or any of the modes aforesaid, all or any 
part of the amount of principal money repaid or to be repaid and so 
from time to time as all or any part of any principal money under this 
Act may require to be repaid, but the amount to be charged upon the 
revenues of India shall not in any case exceed the principal money re- 
quired to be repaid. 

► 11 . All bonds and debentures to be issued under this Act, and the 

‘ principal monies and interest thereby secured, and all capital stock to be 
issued under this Act, and the interest thereon, and all annuities to be 
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issued under this Act, shall be charged on and payable out of the 
revenues of India, in like manner as other liabilities incurred on account 
of the government of the said territories. 

12. The provisions contained in section four of the Act of the session s & 6 Will. 4, 
holden in the fifth and sixth years of King William the Fourth, chapter ?• 
sixty-four, with respect to the composition and agreement for the pay-tionfor 
ment by the East India Company of an annual sum in lieu of stamp 

duties on their bonds, and the exemption of their bonds from stamp bonds 
duties, shall be applicable with respect to the bonds and debentures to 
be issued under the authority of this Act, as if such provisions were here Act. 
rej)eated and re-enacted with reference thereto. 

13. IRej), 65 ^ 66 Viet., c. 19 (S. L. R.).l 

14. IRep. 37 ^ 38 Viet., c. 3, s. 16.] 

15. This Act shall not prejudice or affect any power of raising or Saying ol 

borrowing money vested in the said Secretary of State in Council at the power!fof 
time of passing thereof. borrowing* 


The Bank of England Act, 1861. 

(24 & 25 Viet., c. 3.) 

An Act to make further Provision respecting certain payments to and 
from the Bank of England, and to increase the facilities for the 
Transfer of Stocks and Annuities, and for other Purposes, 

[22nd March, 1861.] 

[Preamhle and enacting words: Rep. (U. K.) 66 ^ 66 Viet., c. 19 
{S. L. R.).] 

[Whole Act, except ss. 4, 6, 9, 10, rep. 55 ^ 56 Viet., c. 48, s. 8; ss. 4, 

5, 9 omitted as inapplicable to India. ^ 

10. And whereas the said Governor and Company have also hereto- 
fore closed, in the manner and for the purposes herein-before mentioned, 
the books for transfer of certain stocks created by the Secretary of State 
in Council of India, under the authority of certain Acts of ParliaTnent 
empowering him in that behalf, and it is desirable that the provisions 
herein-before contained shall extend to the said last-mentioned stocks 
1 ikewise : 

Be it enacted, that it shall be lawful for the said Governor and Com- Provision as 
pany in like manner to close the books for the transfer of the said stocks 
so created by the Secretary of State in Council for India as aforesaid transfer of 
respectively, on any day in the month preceding that in which the divi- 
dends thereon respectively shall by law be due, and thereupon the rights 
of the transferor and transferee respectively to such dividends shall be 

2a2 
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the same as is hereiD-before provided respecting the transferor and trans- 
feree of dividends of other capital stocks transferable at the Bank of 
England in the like case : 

Provided that the period for which such books of transfer shall be 
closed shall not exceed fifteen days. 
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The Foiieign Law Ascertainment Act, 1861. 

(24 & 25 Viet., c. 11.) 

An Act to afford Facilities for the better Ascertainjaent of the Law of 
Foreign Countries when pleaded, in Courts within Her Majesty^ s 
Dominions, 

[77/7? May, 1801.] 

[Preamble reciting 22 ^ 23 Viet,, c, 03; and enacting words: Pep, 
{U, K,) 55 ^ 56 Viet., c, 19 (S, L, 7^.).] 

1. If, in any action depending in any of thi' Superior Courts within 
Her Majesty’s dominions, it shall be the opinion of such court that it 
is necessary or expedient, for the disposal of such action, to ascertain 
the law applicable to the facts of the case as administered in any foreign 
state or country with*1:he Government of wliich Her Majesty shall have 
entered into such convention as aforesaid, it shall be competent to the 
court in which such action may depend to direct a case to be prepared 
setting forth the facts as these may bo ascerinined by verdict of jury or 
otlier mode competent, or as may be agreed upon by the parties, or 
settled by sucIj penson or persons as may liave been appointed by the 
court for that purpose in the event of the purtit's not agreeing; 

and upon such case being a[)proved of by such court or a judge 
thereof, such court or judge shall settle the (|uestioiis of law arising oul 
of the same on which ihey desire to have the opinion of another court 
and shall pronounce an order remitting the same together with the case 
to such superior court in such foreign slate or country as shall be agreed 
upon in said convention, whose opinion is desired upon the law ad- 
ministered by such foreign court as applicable to the facts set forth in 
such case, and requesting them to pronounce their opinion on the ques- 
tions submitted to them ; 


and upon such opinion being pronounced, a copy thereof, certified by 
an officer of such court, shall be deemed and held to contain a correct 
record of such opinion. 


Copy of 2. It shall be competent to any of the parties to the action, after 

opinion to be having obtained such certified copy of such opinion, to lodge the same 
co^ln^ with the officer of the court within Her Majesty’s dominions in which 
which action action may be depending who may have the official charge thereof, 
depend®. together with a notice of motion setting forth that the party will, on a 
certain day named in such notice, move the court to apply the opinion 
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contained in such certified copy thereof to the facts set forth in the case 
herein-before specified; 

and the said court shall thereupon, if it shall see fit, a 
opinion to such facts, iu tlie same manner as if the same had 
nounced by such court itself upon a case reserved for opinion of the m tho 
court, or U 2 )on special verdict of a jury; 

or the said last-mentioned court shall, if it think fit, when the said 
opinion has been obtained before trial, order such opinion to be sub- 
mitted to the jury with the other facts of the case as conclusive evidence 
of the foreign law therein stated; and the said opinion shall be so sub- 
mitted to the jury ; 

Provided always, that if after having obtained such, certified copy 
the court shall not be satisfied tliat the facts had been properly under- case back to 
vstood by the foreign (^ourt to which the case was remitted, or shall on 
any ground whatsoever bo doubtful whether the opinion so certified does 
correctly represent the foreign law as regards the facts to which it is to 
be applied, it shall be lawful for such court to remit the said case, either 
with or wi ill out alterations oi* amendments, to the same or to any other 
such supcjrior court in su(!h foreign state as aforesaid, and so from time 
to time as may be necessary or expedient. 

3, If in any adion depending in any court of a foreign country or Courts in Her 
state with whose GoveriiTucnt Her Majesty shall have entered into a con- 
vention as above set forth, such court shall deem it expedient to ascer- shall pro- 
lain the law applicable to the facts of the case as administered in any p<mm>oopin- 
part of Her Majesty’s dominions, and if the foreign court in which such remitted bj a 
action may depend shall remit to the court in Her Majesty’s dominions court, 

whoso opinion is desired a case setting forth the facts and the questions 
of law arising out of thi^ same on which they desire to have the opinion 
of a court within Her Majesty’s dominions, it shall be competent to any 
of the parties to the action to present a petition to such last-mentioned 
court, whose opinion is to b(^ obtained, praying such court to hear 
parties or their counsel, and to pronounce their opinion thereon in terms 
of this Act, or to pronounce their opinion without hearing parties or 
counsel ; 

and the court to which such petition shall be presented shall consider 
the same, and, if they tliiuk fii, shall appoint an early day for hearing 
parties or their counsel on such (!ase, and shall pronounce their opinion 
upon the questions of law as administered by them which are submitted 
to them by the foreign court; 

and in order to their pronouncing such opinion they shall be entitled 
to take such further procedure thereupon as io them shall seem proper; 

and upon such opinion being pronounced a copy thereof, certified by 
an officer of such court, shall be given to each of the parties to the action 
by whom the same shall bo required. 


pply such Court to ap. 

I ply opinion to 

been pro- facts set 
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Tnterpreta- 4. In the construction of this Act the word action shall include 
tion of tt?rms. judicial proceeding instituted in any court, civil, criminal, or 

ecclesiastical ; 

and the words “ Superior Courts ’’ shall include, 

in England, the Superior Courts of Law at Westminster, the Lord 
Chancellor, the Lords Justices, the Master of the Uolls, or any Yice- 
Chaneellor, the judge of the Court of Admiralty, the judge ordinary of 
the Court for Divorce and Matrimonial Causes, and the judge of the 
Court of Probate; 

in Scotland, the High Court of Justiciary, and the Court of Session, 
acting by either of its divisions; 

in Ireland, the Superior Courts of Law at Dublin, the Master of the 
ilolls and the judge of the Admiralty Court ; and 

in any other part of Her Majesty’s dominions, the Superior Courts ot 
Law or Equity therein; and 

in a foreign country or state, any superior court or ('ourts which shall 
be set forth in any such convention between Her Majesty and the Govern- 
ment of such foreign coimtry or state. 

The East India Loan Act, 1861. 

(24 & 25 Vict., c. 25.) 

A 71 Act to enable the Secretary of State m Council of India to raise 

Money m the United Kingdom for the Service of the Government of 

India. 

\28th June, 1861.^ 

\lPreamble and enacting words: Rey. {U . K.) 55 ^ 56 Vict . 9 c. 19 
{S. L. R.).2 

Secretary of !• if shall be lawful for the Secretary of State in Council of India, 
State in ^ at any time or times before the thirtieth day of April one thousand eight 
India may hundred and sixty-two, or, if Parliament be then sitting, before the end 
raise any sum of the then session of Parliament, to raise in the United Kingdom, for 
four ^ service of the Government of India, any sum or sums of money not 
millions. exceeding in the whole four millions; 

and such sum or sums may be raised by the creation and issue of 
bonds or debentures, or capital stock bearing interest, or annuities, or 
partly by one of such modes and partly by another or others.^ 

^ m * 


^ The rest of this statute is omitted as being, mutath rnyfandin, identical with 23 & 24 
Vict., c. 130. S. 14 was repealed by 37 & 38 Vict., c. 3, s. 15. 
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The Indian Civil Sebyice Act, 1861. 

(24 & 25 Viet., c. 54.) 

An Act to conflrrih certain Appointinents in India, and to amend the 
Law concerning the Civil Service there, 

\lst August, 1861. \ 

^Preamble reciting 33 Geo. 3, c. 52, ss, 56, 57, and enacting words: 
Rep. 55 ^ 56 Viet., c. 19 {S. L. R.).'] 

1 . IRep. 55 56 Viet., c. 19 (S. L, 22/).] 

2. All vacancies happening in any of the offices, places, or employ- 
ments specified in the schedule annexed to this Act, and all such offices 
which may be created hereafter shall be filled up and supplied, except 
as herein-after provided, from amongst the covenanted civil servants of 
the Crown in India. 

3. Where it appears to the authority in India by whom an appoint- 
ment should be made to any office, place, or employment specified in the 
said schedule, that such appointment, under the special circumstances 
of the case, should be made without regard to the recited qualifications, 
conditions, and restrictions of the said Act, it shall be lawful for such 
authority to make such appointment accordingly : 

Provided, that no person shall be so appointed who has not resided 
for at least seven years in India, and that every person previously to his 
being so appointed to any of the offices in the Pevenue and Judicial 
Departments specified in the said schedule shall j)ass an examination 
in the vernacular language of the district in which ho is to be employed, 
where such examination is now required, and shall be subject to all the 
departmental tests and other qualifications and restrictions which are or 
may be imposed in the like case on covenanted civil servants. 

4. Every such appointment shall be provisional only, and shall 
forthwith be reported to the Secretary of State in Council of India, 
together with the special reasons for making the same; 

and unless the Secretary of State in Council shall approve such 
appointment, with the concurrence of a majority of members present at 
a meeting, and shall within twelve months from the date of such appoint- 
ment notify such approval to the authority by whom the appointment 
was made, then such appointment shall be cancelled. 

5. All vacancies happening in any other offices, places, or employ- 
ments than these mentioned in the said schedule, and all other offices 
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flinctfons^^e those SO mentioned that may hereafter be created in India, may 

BoriWd filled up and supplied without legard to the qualifications, conditions 

recited.Act. and restrictions prescribed by the said Act. 


i^ply^tVoffice Pj'ovided always that this Act shall not apply to the office ot 

of Lieutenant Lieutenant Governor of any part of Her Majesty’s dominions in India, 
Governor, etc. qj. |q offices for the supply of which provision may be made by any 
other Act of the present session of Parliaiiient. 


Bopeal of 7 . Section fifty-six of the said Act of the thirty-third year of King 

33 Geo. 3» George the 'J'hird, and so much of the other sections of the said Act and 

o. 52, s. 66, ” 1 . • • • 

etc. of any other Act now in force as requires seniority as a condition or 

qualification for the appointment of civil servants to offices, places, or 
employments, shall be repealed. 


SCIIEDITLK. 

Secretaries, Junior Secretaries, and Under Secretaries to the several Governments in 
India, except the Secretaries, Junior Secretaries, and Under Secretaries in the 
Military, Marine and Public Works Departments. 

Accountant General. 

Civil Auditor. 

Sub-treasurer. 


Judirial. 

1. Civil and .sessions judges, or chief judicial oHicors of districts ni the provinios now 

known as Regulation Provinces. 

2. Additional and assistant judges in the .said jirovinces. 

3. Magistrates or chief magisterial officers of dnstricts in the said provinces. 

4. Joint magistrates in the said provinces. 

5. Assistant niagi«trates or assistants to magi.stratcs in the said provinces. 

Bevenite, 

1. Members of the Board of Revenue in the I’residericies of Bengal and Madras.' 

2. Secretaries to the said Boards of Revenue. 

3. Commissioners of Revenue or chief Revenue-officers of divisions in the provinces 

now known as Regulation Provinces. 

4. CollertL’tors of Revenue or chief Revenue-officers of districts in the said provinces. 

6. Deputy or subordinate collectors where combined with the office of joint magis- 

trate in the said provinces, 

6. Assistant collectors or assistants to collectors in the said provinces. 

7. Salt agents. 

8. Controller of salt chowkies. 

9. Commissioners of Customs, salt, and opium. 

10; Opium agents. 
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The Ii^dian Councils Act, 1861.^ 


(24 & 25 Viet., c. 67.) 

An Act to make better Frovision for the Constitution of the Council of 
the Governor General of India, and for the Local Government of 
the several Presidencies and Provinces of India, and for the tem- 
porary Government of India in the Event of a Vacancy in the 
Office of Governor General. 

\^l$t August, 1861.^ 

yP rcamble and enacting words : Rep. f)5 cjj* 66 \ id., c, 19 [S. L. /i.)*] 

1. This Act may be cited for all purposes as ‘‘ The Indian Councils Hhort title. 


Act, 

2 . Enactment! 
other enactments whatsoever now in force with relation to the Council force. 

of the Governor General of India or to the Councils of the Governors 
of the respective Presidencies of Port Saint George and Bombay shall, 
save so far as the same are altered by or are repugnant to this Act, 
continue in force and be apjjlicable to the Council of the Governor 
General of India and the Council of the respective Presidencies under 
this Act. 

3. There shall be five^ ordinary members of the said Council of the Composition 
Governor General, three of whom shall from time to time be appointed 

^ ^ from among such persons as Governor 

sliali have been, at the time of such aj)pointinent in the service in India India, 
of the Crown, or of the Company and the Crown, for at least ten years; 

and if the person so appointed shall be in the military service of the 
Crown, he sliall not during his continuance in olhee" as a member of 
Council hold any inilitar}^ command, or be employed in actual military 
duties ; 

and the remaining two, one of whom shall be a barrister or a member 
of the Paculty of Advocates in Scotland of not less than five years’ stand- 
ing, shall be appointed from time to time by Her Majesty by warrant 
under Her Eoyal Sign Manual; 

and it shall be lawful for the Secretary of State in Council to appoint 
the Commandor-in-Chicf of Her Majesty’s Forces in India to be an 
extraordinary member of the said Council, and such extraordinary 
member of Council shall have rank and precedence at the Council Board 
next after the Governor General. 


^ This Act and the Indian Councils Acts, 1892 and 1909, shall be construed together — 
5ee the Indian Councils Act, 1909 (9 Edw. 7, c. 4), s. 8 (7), post. 

* The portion omitted repealed 3 & 4 Will. 4, c. 85, ss. 40, 43, 44, 50, 66, 70, and so 
much of ss. 61, 64 as related to vacancies in the office of ordinary member of Council ; also 
16 & 17 Viet., c. 95, ss. 22 — 24, 26. It was repealed by 55 & 56 Vict., c. 19 (S. L. R.). 

* The number may be increased to six — see the Indian Councils Act, 1874 (37 & 38 
Vict., c. 91). 

* The words “ by the Secretary of State for India in Council, with the concurrence of a 
majority of members present at a meeting,” were repealed by 41 ^ 42 Vict., c. 79 (S. L. R.), 
and have been omitted. 
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4. The present ordinary members of the Council of the Governor 
General of India shall continue to be ordinary members under and for 
the purposes of this Act; 

and it shall be lawful for Her Majesty, * to appoint 

by warrant as aforesaid an ordinary member of Council, to complete 
the number of five hereby established; 

and there shall be paid to such ordinary member, and to all other 
ordinary members who may be hereafter appointed, such amount of 
salary as may from time to time be fixed for members of the Council of 
the Governor General by the Secretary of State in Council, with the 
concurrence of a majority of members of Council present at a meeting; 

and all enactments of any Act of Parliament or law of India respect- 
ing the Council of the Governor General of India and the members 
thereof shall be held to apply to the said Council as constituted by this 
Act, except so far as they arc repealed by or are repugnant io any 
provisions of this Act. 

5. It shall be lawful for the Secretary of State in Council, with the 
concurrence of a majority of members present at a meeting, and for Her 
Majesty, by warrant, as aforesaid, respectively to appoint any person 
provisionally to succeed to the office of ordinary member of the Council 
of the Governor General, Avhen the same shall become vacant by the 
death or resignation of the person holding the said office, or on his 
departure from India with intent to return to Europe, or on any event 
and contingency expressed in any such provisional appointment and 
such appointment again to revoke ; 

but no person so appointed to succeed provisionally to such office 
shall be entitled to any authority, salary, or emolument appertaining 
thereto until he shall be in the actual possession of such office. 

6 . Whenever the said Governor General in Council shall declare 
that it is expedient that the said Governor General should visit any part 
of India unaccompanied by his Council, it shall be lawful for the said 
Governor General in Council, previously to the departure of the said 
Governor General, to nominate some member of the said Council to be 
president of the said Council, in whom, during the time of such visit, 
the powers of the said Governor General in assemblies of the said Coun- 
cil shall be reposed, except that of assenting to or withholding his assent 
from, or reserving for the signification of Her Majesty’s pleasure any 
law or regulation, as hcrein-after provided; 

and it shall be lawful in every such case for the said Governor Gene- 
ral in Council, by an order for that purpose to be made, to authorize the 
Governor General alone to exercise all or any of the powers which 
might be exercised by the said Governor General in Council in every 

‘ The words “ on the passing of this Act *’ were repealed by 55 & 56 Viet., c. 19 
(S. L. B.). 
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case in which the said Governor General may think it expedient to 
ftXercise the same, except the power of making laws or regulations. 

7. Whenever the Governor General, or such president so nominated Provisions in 
as aforesaid, shall be obliged to absent himself from any meeting of absence of 
Council other than meetings for the purpose of making laws and regula- 

tions, (as herein-after provided,) owing to indisposition or any other from meeting 
cause whatsoever, and shall signify his intended absence to the Council, Council, 
then and in every such case the senior mejnber^ for the time being who 
shall be present at such meeting shall preside thereat, in such manner, 
and with such full powers and authorities during the time of such 
meeting, as such Governor General or president would have had in case 
he had been present at such meeting : 

Provided always that no act ox Council made at any such meeting 
shall be valid to any effect wdiatsoever unless the same shall be signed 
by such Governor General or president respectively if such Governot 
General or president shall at the time be resident at the place at which 
such meeting shall be assembled and shall not be prevented by such 
indisposition from signing the same : 

Provided always, that in case such Governor General or president, 
not being so preventcid as aforesaid, shall decline or refuse to sign such 
act of Council, he and llie several members of Council who shall have 
signed the same, shall mutually exchange with and communicate in 
writing to each other the grounds and reasons of their respective opinions, 
in like manner and subject to such regulations and ultimate responsibil- 
ity as are by the East India Company Act, 1795, sections forty-seven, 
forty-eight, forty-nine, fifty and fifty-one provided and described in 
cases where such Governor General shall, when present, dissent from 
any measure proposed or agitated in the Council. 

8. It shall be lawful for the Governor General from time to time to Power of 

make rules and orders for the more convenient transaction of business in QenSto 
the said Council ; make rules 

and any order made or act done in accordance with such rules and oTbusinos^s* 
orders (except as hereafter provided respecting laws and regulations) 
shall be deemed to be the order or act of the Governor General in 
Council. 

9. The said Council shall from time to time assemble at such place Council wbcw 
or places as shall be appointed by the Governor General in Council with- 
in the territories of India ; 

and as often as the said Council shall assemble within either of the 
Presidencies of Fort Saint George or Bombay, the Governor of such 
Presidency shall act as an extraordine^ry member of Council; 

and as often as the said Council shall assemble within any other 
division, province, or territory having a Lieutenant Governor, such 

' The Vice-President appointed under s. 4 of the Indian Councils Act, 1909 (9 Edw. 1, 
c. 4), is to be deemed to be the semior member. 5ee 9 Edw. 7, c, 4, s. 4, yost. 
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Lieutenant Governor sliall act as an additional councillor at meetings 
of the Council, for the purpose of making laws. and regulations only, 
in manner herein-after provided. 

10. For the better exercise of tht' power of making laws and regula- 

tions vested in the Governor General in Council, the Governor General 
shall noniinate, in addition to the ordinary and extraordinary members 
above mentioned, and to such Lieutenant Governor in the case aforesaid, 
such persons, * * as to him may seem (‘xpedient to be members 

of Council for the purpose of making laws and regulations only; 

and such persons shall not be entitled to sit or vote at any meeting 
of Council, except at meetings held for such purpose : 

Provided that not less than one half of the persons so nominated shall 
be non-official persons, that is, persons who, at the date of such nomina- 
tion, shall not be in the civil or military service of the Crown in India, 

and that the seat in Council oC any non-official member accepting 
office under the CroTvn in India shall be vacated on such acceptance. 

11. Every additional member of Council so nominated shall be sum- 

moned to all meetings held for the purj>ose of making laws and regula- 
tions 2* * * 

12. It shall be lawful for any such additional member of Council to 
resign his office to the Governor Genera] ; and on acceptance of such 
resignation by the Governor General such office shall become vacant. 

13. lRe2). 55 ^ 56 Viet., c. 14, s. ^.] 

14. No law or regulation made by the Governor General in Council 
in accordance with the provisions of this Act vshall be deemed invalid 
by reason only that the proportion of noii-official additional members 
hereby provided was not complete at the date of its introduction to the 
Council or its enactment. 

15. In the absence of the Governor General and of the president, 
nominated as aforesaid, the ^senior ordinary member of the Council 
present shall preside at meetings of the Council for making laws and 
regulations ; 

4 * ♦ * * 


^ The words not less than six nor more than twelve in number ” were repealed by 

9 Edw. 7, c. 4, 8. 8, schedule. , • x- 

* The words “ for the term of two years from the date of such nomination were re- 
pealed by 9 Edw. 7, c. 4, s. 8, schedule. 

* The Vice-President appointed under the Indian Councils Act, 1909 (9 Edw. 7, c. 4), 

8. 4, is now the senior ordinary member — see post. ■, 

* The words “ and the power of making laws and regulations vested in the Governor 
General in Council shall be exercised only at meetings of the said Council at which such 
Governor General or president, or some ordinary member of Council, and six or more 
members of the said Council, (including under the term members of the Council, such addi- 
tional members as aforesaid,) shall be present;** were repealed by 9 Edw. 7, c. 4, s. 8, 


schedule. 
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and in every case of difference of opinion at meetings of the said Quorum 
Council for making laws and regulations, where there shall be an 
equality of voices, the Governor General, or in his absence the president, 
and in the absence of the Governor General and president such senior 
ordinary member of Council there presiding, shall have two votes or 
the casting vote. 

16. [Rejj. 55 ^ 56 Viet., r. 19 {S, L. K.).] 

17. It shall be lawful for the Governor General in Council from Power to 

time to time to appoint all * * ^ times and places of i^e^ting 

of the Council for the purpose of making laws and regulations under the ingsfor mak- 
provisions of this Act, and to adjourn, or from time to time to authorize jeguMonsf 
such president, or senior ordinary member of Council in his absence, to 
adjourn any meeting for the purpose of making laws and regulations 
from time to time and from place to place. 

18. It shall be lawful for the Governor General in Council to make Rules for 
rules for tlui conduct of business at meetings of the Council for the pur- 

f)ose of making laws and regulations under the provisions of this Act, such moot- 
prior to the first of such meetings; 

but such rules may be subsequently amended at meetings for the 
purpose of making laws or regulations, subject to the assent of the 
Governor General ; 

and such rules shall prescribe the mode of promulgation and 
authentication of such laws and regulations : 

Provided always, that ii shall be lawful for the Secretary of State 
in Council to disallow any such rule, and to render it of no effect. 

19. No business shall be transacted at any meeting for the purpose Business to 
of making laws and regulations, except as last herein-before provided, at s^uich'meet^ 
other than the consideration and enactment of measures introduced into inga. 

the Council for the purpose of such enactment; 

and it shall not be lawful for any member or additional member to 
make or for the Council to entertain any motion, unless such motion be 
for leave to introduce some measure as aforesaid into Council or have 
reference to some measure actually introduced thereinto : 

Provided always, that it shall not be lawful for any member or 
additional member to introduce, without the previous sanction of the 
Governor General, any measure affecting, — 

1st the public debt or public revenues of India, or by which any 
charge would be imposed on such revenues : 

2nd the religion or religious rights and usages of any class of 
Her Majesty^s subjects in India: 

‘ The word “ other ** was repealed by 55 & 56 Viet., c. 19 (S. L. R-)^ has been 
omitted. 
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3rd the discipline or maintenance of any part of Her Majesty’s 
Military or Naval forces : 

4th the relations of the Government with foreign princes or 
states. 

20. When any law or regulation has been made hy the Council at a 
meeting for the purpose of making laws and regulations as aforesaid, it 
shall he lawful for the Governor (ioneral, whether he shall or shall not 
have been j)resent in Council at the making thereof, to declare that he 
assents io the same, or that he witlibolds his assent from the same, or 
that he re>serves the same for the signification of the pleasure of Her 
Majesty thereon; 

and no such law or regulation shall have validity until the Governor 
General shall have declared his assent io ihe same, or until (in the case 
of a law or regulation so n‘served as aforesaid) Her Majesty shall have 
signitb'd her assent to ihe same to ihe Governor General, through the 
Secr('tarv of vState for India in Council, and such assent shall have been 
duly proclaimed by the said Governor General. 

21. Whenever any such law or regulation has been assented to by 
the Governor General, he shall transmit to the Secretary of State for 
India an authentic copy thereof; 

and it shall be lawful for Her Majesty to signify, through the 
Secretary of State for India in Council, her disallowance of such law; 

and such disallowance shall make void and annul such law from 
or after the day on wJiich the Governor General shall make known, by 
proclamation or by signification to his Council, that he has received the 
notification of such disallowance by Her Majesty. 

22. The Governor General in Council shall have powder at meetings 
for the purpose of making laws and regulations as aforesaid, and sub- 
ject to the provisions herein contained, tp make laws and regulations for 
r(*pealing, amending, or altering any laws or regulations whatever 
now in force or hereafter to be in force in tlie Indian territories now 
[or hereafter] * under the dominion of Her Majesty, and to make laws 
and regulations for all persons, whether British or native, foreigners 
or others, and for all courts of justice whatever, and for all places and 
things wdiatever within the said territories, and for all servants of the 
Government of India within the dominions of princes and states in 
alliance with Her Majesty®; 

and the laws and regulations so to be made by the Governor General 
in Council shall control and supersede any laws and regulations in any- 
wise repugnant thereto which shall have been made prior thereto by the 
Governors of the Presidencies of Fort St. George and Bombay respec- 

^ Words in brackets were inserted by 65 & 56 Vict., c. 14, s. 3. 

“ See also 2& & ^ Vict., c, 17, s. 1, and 32 & 33 Vict., c, 90, ss. 1, 3» 
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4, c. 85. 
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c. 95. 
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21 & 22 Viet., 
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22 & 23 Viet., 
c. 41. 


3&4WiU. 4, 
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tively in Council, of the Governor or Lieutenant Governor in Council of 
any presidency or other territory for which a Council may be appointed, 
with power to make laws and regulations under and by virtue of this 
Act: 

Provided always, that the said Governor General in Council shall not 
have the power of making any laws or regulations which shall repeal 
or in any way affect any of the provisions of this Act : 

or any of the provisions of the ^Govcrnineiit of India Act, and 

of the Government of India Act, 1853, and of the Govornnient of India 
Act, 1854, which after the passing of this Act shall remain in force: 

or any provisions of the Government of India Act, 1858, or of the 
Government of India Act, 1859 : 

or of any Act enabling the Secretary of State in Council to raise 
money in the TTnited Kingdom for the Government of India: 

or of the Acts for punishing mutiny and desertion In Her Majesty^s 
Army or in Her Majesty’s Indian Forces respectively; but subject 1o the 
provision contained in the Government of India Act, 1833, section 
seventy-three, respecting the Indian articles of war: 

or any provisions of any Aci, passed in this present session of 
Parliament, or hereafter to be passed, in anywise affecting Her Majesty’s 
Indian territories, or the inhabitants thereof : 


or which may affect the authority of Parliament, or the constitution 
and rights of the East India Company,^ or any pari, of the unwritten laws 
or constitution of the United Kingdom of Great Britain and Ireland, 
whereon may depend in any degree the allegiance of any person to the 
Crown of the United Kingdom, or the sovereignty or dominion of the 
Crown over any part of the said territories. 


23. Notwithstanding anything in (his Act contained, it shall be 
lawful for the Governor General, in cases of eniorgoncy, to make and 
promulgate from time to time ordinances for the peace and good govern- 
ment of the said territories or of any jinrt thereof, subject however to the 
restrictions contained in the last preceding section; 

and every such ordinance shall have like force of law with a law or 
regulation made by the Governor General in Council as by this Act pro- 
vided, for the space of not more than six months from its promulgation, 
unless the disallowance of such ordinance by Her Majesty shall be earlier 
signified to the Governor General by the Secretary of State for India in 
Council, or unless such ordinance shall be controlled or superseded by 
some law or regulation made by the Governor General in Council at a 
meeting for the purpose of making laws and regulations as by this Act 
provided. 


Governor 
General may 
make ordin- 
anceH having 
force of law 
in case.H of 
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‘ Except ss. 84 nnd 86, .fcc 32 & 33 Viet., c. 98, s. 3, post 
■ The East India Company was not dissolved till 1874. 
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24. No law or regulation made by tbe Governor General in Council 
(subject to tbe power of disallowance by tbe Crown, as berein-before 
provided,) shall be deemed invalid by reason only that it affects tlio 
prerogative of the Crown. 

25, Whereas doubts have been entertained whether the Governor 
General of India, or the Governor General of India in Council, had the 
power of making rules, laws and regulations for the territories known 
from time to time as ^‘Non-Regulation Provinces,’’ oxrepi at meetings 
for making laws and regulations in conformity with the provisions ot 
the Government of India Act, 1833, and of the Government of India 
Act, 1853, and whether the Governor, or Governor in Council, or Tjieiiten- 
nnt (lovernor of any ])r(*siden(*v or pari of India, had such ])ower in 
respect of any such territories : 

Be it enacted, that no rule, law or regulation, which prior to the 
passing of this Act shall have been made by the Governor General, or 
Governor General in Council, or by any other of the authorities aforesaid, 
for and in respect of any such non -regulation province, shall be decnm^d 
invalid only by reason of the same not having been made in conformity 
with the provisions of the said Acts, or of any other Act of Parliament 
respecting the constitution and powers of the Council of India or of the 
Governor General, or respecting the ppfw’ers of such Governors, or 
Governors in Council, or Lieutenant Governors ns aforesaid. 

2®. It shall be lawful for the Governor General in Council, or 
Governor in Council of either of the Provsideiicies, as ihe case may bo, to 
grant to an ordinary member of Council leave of abscuico, under medical 
certificate, for a period not exceeding six months; 

and such member, during his absence, shall retain his office, and 
shall on his return and resumption of his duties, receive half his salary 
for the period of such absence; 

but if his absence shall exceed six months, his office shall be vacated. 

27. If any vacancy shall happen in the office of an ordinary member 
of the Council of the Governor General, or of the Council of either of the 
Presidencies, when no person provisionally appointed to succeed thereto 
shall he then present on the spot, then, and on every such occasion, such 
vacancy shall be supplied by the appointment of the Governor General 
in Council, or tbe Governor in Council, as the case may be; 

and until a successor shall arrive the person so nominaf ed shall execute 
the office to which he shall have been appointed, and shall have all the 
powers thereof, and vshall have and be entitled 1o the salary and other 
emoluments and advantages appertaining to the said office during his 
continuancv*^ therein, everv such temporary membc]* of Council foregoing 
all salaries and allowances by him held and en joyed at the time of his 
being appointed to such office ; 

and if any ordinary member of the Council of the Governor General, 
or of the Council of either of the Presidencies shall, by any infirmity or 


3 4 Will. 4, 

c. 85. 

10 17 Viot., 

L>. 05. 
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otherwise, be rendered incapable of acting or of attending to act as such, 
or it any sucth inenibcr shall be absent on leave, and if any person shall 
have been provisionally appointed as aforesaid, then the place of such 
member absent or unable to attend sliall be. supplied by such person; 

and if no person provisionally appointed to succeed to the office shall 
be then on the spot, the Governor General in Council, or Governor in 
Council, as the case may be, shall appoint some person to be a temporary 
member of Council ; 

and, until the return of the member so absent or unable to attend, the 
person so provisionally appointed by the Secretary of State in Council, 
or so appointed by the Governor General in Council, or Governor in 
Council, as the case may be, shall execute the office to which he shall 
have been appointed and shall have oil the powers thereof, and shall 
receive half the salary of the member of Council whose place he supplies 
and also half the salary of his office under the Government of India, or 
the Government of either of the Presidencies, as the case may be, if he 
hold any such office, the remaining half of such last named salary being 
at the disposal of the Government of India or other Government as 
aforesaid : 

Provided always, that no person shall be appointed a temporary 
member of the said Council who might not have been a])poin1ed as 
herein-before provided to fill the vacancy supplied by such temporary 
appointment. 

28. It. shall be lawful for the Governors of the Presidencies of Port 
Saint George and Bombay respectively from time to time to make rules 
and orders for the conduct of business in their Councils, and anv order 
made or act done in accordance with such directions (except as herein- 
after provided respecting laws and regulations) shall be deemed to be the 
order or act of the Governor in Council. 

29. For the better exercise of the power of making laws and regula- 
tions herein-after vested in the Governors of the said Presidencies in 
Council respectively, each of the said Governors shall, in addition to the 
members whereof \is Council now by law consists, or may consist, 
termed herein ordinary members, nominate to be additional members 
the Mvocate General of the Presidency, or officer acting in that capacity, 

.and such other persons. ^ ^ as to him may seem expedient, to 

be members of Council, for the purpose of making laws and regulations 

onlv; .. 

and such members shall not be entitled to sit or vote at any meeting 

of Council, except at meetings held for such purpose: •, i. n v 

Provided, that not less than half of the persons so nominated shall be 

non-official persons, as herein-before described; 

^ The words “ not less than four nor more than eight in number weie repealed y 
9 Edw. 7, c. 4, 8. 8, schedule. 2 b 
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and that the seat in Council of any non-official member accepting 
office under the Crown in India shall be vacated on such acceptance. 

30, Every additional member of Council so nominated shall bo sum- 
moned to all meetings held for the purpose of making laws and regula- 
tions * * 

83. It shall bo lawfiil for any such additional member of Council to 
resign his office to the Governor of the Presidency; 

and on acceptance of such resignation by the Governor of the Presi- 
dency such office shall become vacant. 

82. [Hep. 55 ^ 56 Viet., c. 14, s. 4.'^ 

33. No law or regulation made by any such Governor in Council in 
accordance with the provisions of this Act shall be deemed invalid by 
reason only that the proportion of non-official additional members hereby 
established was not complete at the date of its introduction to the Council 
or its enactment. 

34. At any meeting of the Council of either of the said Presidencies 

from which the Governor shall be absent, the ^senior civil ordinary 
member of Council present shall preside; * * 

and in any case of difference of opinion at meetings of any Lsuch 
Council for making laws and regulations where there shall be an equality 
of voices, the Governor, or in his absence the senior member then 
presiding, shall have two votes or the cavsting vote. 

85. \jRep. 55 ^ 56 Viet., c. 19 (S. L. 7?.).] 

86. It shall be lawful for every such Governor to appoint all * 
times and places of meeting of his Council for the purpose of making 
laws and regulations under the provisions of this Act, and to adjourn 
or from time to time to authorize such senior ordinary member of Coun- 
cil in his absence to adjourn any meeting for making laws and regula- 
tions from time to time and from place to place. 

37. Previously to the first of such meetings of their Councils for the 
purpose of making laws and regulations under the provisions of this Act, 
the Governors of the said Presidencies in Council respectively shall make 
rules for Ihe conduct of business at such meetings, subject to the sanction 
of the Governor General in Council ; 

but such rules may be subsequently amended at meetings for the 
purpose of making laws and regulations, subject to the assent of the. 
Governor : 

' The words “ for the term of two years fTom the date of such nomination ” wore 
repealed by 9 Edw. 7, r. 4, s. 8, schedule. 

* The Vioo-ProHident appointed under the Indian Councils Act, 1909 (9 Edw. 7, c. 4). 
s. 4. is to bo deemed to be the senior member ; poRf. 

* The words “ and the power of making laws and regulations hereby vested in such 
Governor in Council shall be exercised only at meetings of sndi Council at which the 
Governor or some ordinary member of Council and four or more members of Council (in- 
cluding under the term members of Council such additional members as aforesaid), shall be 
present,’* were repealed by 9 Edw. 7, c. 4, s. 8, schedule. 

* The word ** subsequoni ” was repealed by 55 & 66 Viet., c. 19 (S. L. R.). 
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Provided always, that it shall be lawful for the Governor General in 
Council to disallow any such rule and render the same of no effect. 

38. No business shall be transacted at any meeting* of the Council of Business to 
either of the said Pjcsideucies for the purpose of making laws and such 
regulations (except as last herein-before provided) other than the consi- *ogs. 
deration and enactment of measures introduced into such Council for 

the purpose of such enactment; 

and it shall not be lawful for any member or additional member to 
make, or for the Council to entertain, any motion, unless such motion 
shall be for leave to introduce some measure as afor(\said into Council, 
or have refereiico to som(‘ measure actually introduced thereinto: 

Provided always, that it shall not be lawful for any member or addi- 
tional member to introduce, without the previous sanction of the Gover- 
nor, any measure affecting the public revenues of the Presidency, or by 
which any charge shall be imposed on such revenues. 

39. When any law or regulation has been made by any such Council Governors to 
at a meeting for ihe purpose of making laws and regulations as aforesaid, assent to^lawa 
it shall be lawful for the Governor, whether he shall or shall not have tions^onvesi- 
been present in Council at such meeting, to declare that he assents to, dencios. 

or withholds his assent from, ihe same. 

40. The Governor shall transmit forthwith an authentic copy of Governor 

every law or regulation to which he shall have so declared his assent to ^^^noralto 

- assent to laws 

the Governor General ; andregula- 

and no such law or regulation shall have validity uniil Ihe Govornor 
General shall have assented thereto, and such assent shall have been 
signified by liim to and published by the Governor: 

Provided always, ibat in every case where the Governor General shall 
withhold bis assent from any such law or regulation, be shall vSignify to 
the Governor in writing his reason for so withholding his assent. 

41. Whenever any such law or regulation shall have been assented to Power of the 
by the Governor General, be shall transmit to the Secretary of State for 

India an authentic copy thereof ; and 

and it shall be lawful for Her Majesty to signify, through the 
Secretarv of State for India in Council, her disallowance of such law d<mcio.s. 
or regulation: 

and such disallowance shall make void and annul such law or 
regulation from or after the dav on which such Govornor shall make 
known bv proclamation or by signifieation io the Council, that he' has 
received the notification of such disallowanee hv Her Maiosfv. 

42. The Governor of each of the said Presidencies in Council shall Extent of 

. 1 ij* power of 

have power, at meetings for the purpose of making laws and regulations Governor of 

as aforesaid, and suhiect to the provisions herein eonfained, to make Presidency in 

laws and regulations for the peace and good government of sucfi I resi- make laws 

dency, and for that purpose to repeal and amend any laws and regula- 

2b2 
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tions made prior^ to the coming into operation of this Act by any 
authority in India, so far as they affect such Presidency : 

Provided always, that such Governor in Council shall not have the 
power of making any laws or regulations which shall in any way affect 
any of the provisions of this Act, or of any other Act of Parliament in 
force or hereafter to be in force in such Presidency. 

43. It shall not be lawful for the Governor in Council of either of 
the aforesaid Presidencies, except with the sanction of the Governor 
General, previously communicated to him, to make regulations or take 
into consideration any law or regulation for any of the purposes next 
herein-after mentioned ; that is to say, 

] affecting the public debt of India, or the customs duties, or 
any other tax or duty now in foT(‘.e and imposed by the 
authority of the Government of India for the general pur- 
poses of such Government: 

2. regulating any of the current coin, or the issue of any bills, 
notes, or other paper currency: 

d. regulating the conveyance of letters by the post office or 
messages by the electric telegraph within the Presidency : 

4. altering in any way the Penal Code of India, as established by 

Act of the Governor General in Council, No. 42^ of 1860: 

5. affecting the religion or religious rites and usages of any class 

of Tier Ma jesty’s subjects in India : 

6. affecting tlie discipline or maintenance of any part of Her 

Majesty’s Military or Naval Forces : 

7. regulating patents or copyright: 

8. affecting the relations of the Governnumt with foreign princes 

or states : 

Provided always, that no law or provision of any law or regulation 
v/hieh shall have been made by any such Governor in Council and 
assented to by the Governor General as aforesaid, shall be deemed in- 
valid only by reasoTi of its relating to any of the purposes comprised in 
the above list. 

44. The Governor General in Council, so soon as it shall appear to 
him <ixpedient, shall, by proclamation, extend the provisions of this Act 
touching the making of laws and regulations for the peace and good 
government of the Presidencies of Fort Saiiit George and Bombay to the 
Bengal division of the Presidency of Fort William, and shall specify in 
such proclamation the period at which such provisions shall take effect, 

* See now 55 & 56 Viet., c. 14, s. 5. 

“ Should 1)9 “ No. 4§.” 
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and the number of councillors whom the Lieutenant Governor of the in Bengal, 
said division may nominate for ]iis assistance in making laws and 
regulations ; 

and it shall be further lawful for the Governor General in Council, 
from time to iime and in his discretion, by similar proclamation, to 
extend the same provisions to tJie territories known as the North-West- 
ern Provinces and the J^unjab respectively. 

45. Whenever such proclamation as aforesaid shall have been issued Constitution 
regarding tlie said division or territories respectively, the Lieutenant 
(jiove.rnor thereof shtill nominate, for Jiis assistance in making laws and 
regulations, such number of councillors as shall be in such proclamation 
specified : 

Provided that not less tluin one-third of such councillors shall in 
every case bt‘ non-olHcaal persons, as hor(‘ in -before d(\scribed, and that the 
nomination of such (jouncillors shall be subject to the sanction of the 
Governor General ; 

and i)rovided further, that at any meeting of any such Council from 
which the Lieutenant Governor shall be absent, tln^ membcT’ highesi in 
official rank among those who may hold office under the Crown shall 
preside ; 

2* * # * * * ^ 

and in any case of difierence of opinion at any meetings of such 
Council for making laws and regulations, where there shall be an 
(iquality of voices, the Lieutenant Governor, or such member highest in 
official rank as aforesaid then presiding, shall have two votes or the 
casting vote. 

46. It shall be lawful for the Governor General, by proclamation as Power to 

aforesaid, to constitute from time to time new provinces for the purposes constitute 
of this Act, to which the like provisions shall be applicable; vhTcos%nd 

and further to appoint from time to time a Lieutenant Governor to appoint ^ 
any province so constituted as aforesaid, and from time to time to declare Governors, 
and limit the extent of the authority of such Lieutenant Governor, in 
like manner as is provided by the Act of the seventeenth and eighteenth 
years of Her Majesty, chapter seventy-seven, respecting the Lieutenant 
Governors of Bengal and the North-Western Provinces. 

47. It shall bo lawful for the Governor General in Council, by such power to alter 
proclamation as aforesaid, to fix the limits of any presidency, division, 
province, or territory in India for the purposes of this Act, and further etc., by pro-' 
by proclamation to divide or alter from time to time the limits of any clamation. 
such presidency, division, province or territory for the said purposes: 

^ The Vice-President appointed under the Indian Councils Act, 1909 (9 Edw. 7, c. 4), 

B. 4, is to be deemed to be the member highest in official rank, seo post. 

® The words ** and the pnwer of making laws and regulations shall be exenised only at 
meetings at which the Lieutenant Governor, or some member holding ollfice as aforesaid and 
not less than one-half of the members of Council so summoned as aforesaid, bhall be pre- 
sent,’* were repealed by 9 Edw. 7, c. 4, s. 8, schedule. 
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Provided always, that any law or regulation made by the Governor or 
Lieutenant Governor in Council of any presidency, division, province, or 
territory shall continue in force in any part thereof which may be severed 
therefrom by any such proclamation, until superseded by law or regula- 
tion of the Governor General in Coujicil, or of the Governor or Lieuten- 
ant Governor in Council of the presidency, division, province, or terri- 
tory, to which such parts may become annexed. 

48. It shall be lawful for every such Ijieuienant Governor in Council 
thus constituted to make laws for the peace and good government of his 
respective division, province, or territory; 

and, except as otherwise hereiii-beforc specially provided, all the provi- 
sions in this Act contained respecting the nomination of additional 
members for the j)urpose of making laws^’and regulations for the Presi- 
dencies of Port Saint George and Bombay, and limiting the power of the 
Governors in Council of Port Saint George and Bombay for the purf>ose 
of making laws and regulations, and respecting the conduct of business 
in the meetings of such Councils for that j)urj)ose, and respecting the 
])ower of the Governor General to declare or withhold his assent to laws 
or regulations made by the Governor in Council of Port Saint George 
and Bombay, and respecting the j)ower of Her Majesty to disallow the 
same, shall apply to laws or regulations to be so made by any sucb 
Lieutenant Governor in Council. 

49. Provided always, that no proclamation to be made by the Gover- 
]ior (feneral in Council under the provisions of this Act for the purpose 
of constituting any Council for the presidency, division, provinces or 
territories hercin-before named, or any other provinces, or for altering 
the boundaries of any presidency, division, province, or territory, or 
constituting any new province for the purpose of this Act, shall have any 
force or validity until tlie sanction of Her Majesty to the same shall bave 
been previously signified by the Secretary of State in Council to the 
Governor General. 

50. If any vacancy shall happen in the office of Governor General of 
India when no provisional successor shall be in India to supply such 
vaeanev, then and in every such east' ’[the (iovt'rnor of tliti Presidency 
of Port William in Bengal,] the Governor of tlie Presidency of Fort 
Saint George or the Governor of the Presidency of Bombay who shall 
have l>een first ay)pointed to the office of Governor by Her Majesty, 
shall hold and execute the said office of Governor General of India 

a successor shall arrive, or until some person in 
India shall be duly appointed thereto; 

and every such acting Governor General shall, during the time of 
his continuing to act as such, have and exercise all the rights and powers 

‘ Inserted by 2 & 3 Geo. b, c. 6, s. 4 and Soli., I’art I. 

* The words “ and Governor of the Presidency of Fort William in Bengal ” 
repealed by 2 & 3 Geo. 5, c. 6, s. 4 and Seh., Part II. 


were 
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of Governor General of India, and shall be entitled 1o receive the emolu- 
ments and advantages appertaining to tlie otiic.e by him supplii'd, such 
acting Governor General foregoing the salary and allowances appertain- 
ing to the office of Governor to which he stands appointed ; 

and such office of Governor shall be supplied for the time during 
which such Governor shall act as Governor General, in the manner 
directed in section sixty-three of the Government of India Act, 1833. 

51. If, on such vacancy occurring, it shall appear to the Governor, 
who l)y virtue of this Act shall hold and execute the said office of Gov- 
ernor General, necessary to exercise the j^owers thereof before he shall 
have taken his seat in Council, it shall be lawful for him to make known 
by proclamation his appointment, and his intention to assume the said 
office of Governor General ; 

and after smdi proclamation, and thenceforth until he shall repair to 
the place where the (Council may assemble, it shall h(‘ lawful for him to 
exeredse alone all or any of ihc powers which might be exercised by the 
Governor General in Council, except the ])Ower of making laws and 
regulations ; 


If it appears 
to Governor 
necessary to 
exercise 
powers before 
taking his 
seat in Coun- 
cil, ho may 
make his ap- 
pointment, 
etc., known 
by procla- 
mation. 


and all acts done in the exercise of the said powers, except as afore- 
said, shall be of the same force and effect as if they had been done by 
the Governor General in Council: 


Provided, that all acts done in the said Council after the date of such 
proclamation, but before the communication thereof to such Council, 
shall be valid, subject nevertheless to revocation or alteration by such 
Governor who shall have so assumed the said office of Governor General; 


and from the date of the vacancy occurring, until such Governor 
shall have assumed Ihe said office of Governor (b‘ii(‘ral, Ihe provisions of 
section sixty-two of the Government of India Act, 1833, shall l)(‘ and 
the same arc declared to be applicable to the case. 

52. Nothing in this Act contained shall be held lo derogate from or Nothiugin 
interfere with (except as herein -before ex])ressly provided) tlie 
vested in Her Ma j(\sty, or the powers of the Secretary of State for India the powers of 
in Council, in relation io iJio government of Her ’Majesty’s doTtn’nioiis in 
India under any law in force at the date of the passing of this Act; and state for 
all things which shall he done by Tlvv Majcsly or ])y ihe Seen'! ary 
State as aforesaid, in relation to such government, shall have the same 
force and validity as if tliis Act had not been pavssed. 


53. Wherever any act or thing is by this Act required or authorized Moaning of 
to be done by the Governor General or by the Governors of the Presi- 
dencies of Fort Saint George and Bombay in Council, it is not recjiiired 
that such act or thing should he done at a meeting for making laws and 
regulations unless where expressly provided. 


54. IRcp. 41 ^ 42 Viet., r. 79 {S. L. R,).] 
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The Malicioxts Damage Act, 1861.^ 

(24 & 25 Viet., c. 97.) 

An Act to consolidate and amend the Statute Law of England and 
Ireland relating to Malicious Injuries to Property. 

[6th August^ 1861. 

[Preamble and enacting words: Rep. (JJ . K.) 55 56 Vict.y c. 19 

(S. L. R.).} 

m ^ * * 

42. Whosoever shall unlawfully and maliciously set fire to, cast 

away, or in anywise destroy any ship or vessel, whether the same be 
complete or in an unfinished state, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the court, to be 
kept in penal servitude for life, * * * * or to be 

imprisoned *******^ **2 if 

a male under the age of sixteen years, with or without whipping. 

43. Whosoever shall unlawfully and maliciously set fire to, or cast 

away, or in anywise destroy any ship or vessel, with intent thereby to 
prejudice any owner or part owner of such ship or vessel, or of any goods 
on board the same, or any person that has underwritten or shall under- 
WTite any policy of insurance upon such ship or vessel, or on the freight 
thereof, or upon any goods on board the same, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of the court, 
to be kept in penal servitude for life, * * ^ or to be imprisoned 

*####* *2^ ^f ^ male under the age of sixteen years, 

with or without whipping. 

#***«»:-* 

56. In the case of every felony punishable under this Act, every 
principal in the second degree, and every accessory before the fact, shall 
be punishable in the same manner as the principal in the first degree is 
by this Act punishable, and every accessory after the fact to any felony 
punishable under this Act shall on conviction bo liable, at the discretion 
of the court, to be imprisoned for any term not exceeding two years, 
with or without hard labour, * * * 

and every person who shall aid, abet, counsel, or procure the commis- 
sion of any misdemeanor punishable under this Act shall be liable to be 
proceeded against, indicted, and ])unished as a principal offender. 

* ♦ * * * 

^ Ss. 42, 43, 56 are the only extant provisions applicable to India, and they alone are 
reproduced. 

* Words repealed (U. K.) by 55 & 56 Viet., c. 19 (S. L. R.), and 56 & 57 Viet., c. 54 
(S. L. R.), have been omitted. 

* The words “ and with or without solitary confinement were repealed (U. K.) by 
66 & 57 Viet., c. 64 (S. L. B.). 
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The Indian High Couets Act, 1861.^ 

(24 & 25 Viet., c. 104.) 

An Act for establishing High Courts of Judicature in India. 

[fSth August, ISGl."] 


\Prea7rhble.'] 

1. [Rep, 55 4* Viet., c. 19 (S. L. R.). It authorized the establish- 
ment of High Courts in Bengal, Madras arid Bombay, and the High 
Courts there were constituted by Letters Patent thereunder.^ 

2. Tlio High Court of Judicature at Jb^ort William in Bengal and at Constitution 
the Presidencies of Madras and Bombay respectively vshall consist of a 

chief justice and as many judges, not exceeding fifteen,^ as Her Majesty 
may from time to time think fit and appoint, wlio shall be selected 
from — 

1st. barristers of not less than five years standing; or 
2nd. members of the covenanted Civil Service of not less than 
ten years standing, and who shall have served as zila 
judges, or shall have exercised the like powers as those of 
a zila judge, for at least three years of that period; or 

3rd. persons who have held judicial oflice not inferior to that 
of principal sadr a min or judge of a small cause court for a 
pexnod of not less than five years; or 
4th. persons who have been pleaders of a sadr court or High Couit 
for a period of not less than ten years, if such pleaders of 
a sadr court shall have been admitted as pleaders of a High 
Court : 

Provided, that not less than one-third of the judges of such High 
Courts respectively, including the chief justice, shall be barristers, and 
not less than one-third shall be members of the covenanted Civil Service. 

3. [Rep. 41 ^ 42 Viet., c. 79 {S. L. R.).'] 

4. All the judges of tJie High Courts established under this Act shall Tenuroof 
hold their offices 

Provided,' tha 

resign such office of judge to the Governor General of India in Council, 
or Governor in Council of the Presidency in which such High Court is 
established. 

^ For collective short title of this Act and the Indian High Courts Acts of 1865 and 
1911, sec 1 & 2 Geo. 5, c. 18, s. 5. 

* The maximum number has been raised to twenty by 1 & 2 Geo. 6, c. 18, s. 1. 


during Her Majesty’s pleasure: office of 

^ J J r judges, and 

t it shall be lawful for any judge of a High Court to resignation. 
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5. The chief justice of any such High Court shall have rank and 

precedence before the other judges of the same court, * * * and, 

except as aforesaid, all the judges of each High Court shall have rank 
and precedence according to the seniority of their appointments, unless 
otherwise provided in their patents. 

6 . it shall be lawful for the Secretary of 
State in Council of India to fix the salaries, allowances, furloughs, 
retiring pensicius, and (where necessary) expenses for equipment and 
voyage of the chief justices and judges of the several High Courts under 
this Act, and from time to time to alter the same : 

Provided always, that such alteration shall not affect the salary of 
any judge appointed prior to the date thereof. 

7. Upon the happening of a vacancy in the office of chief justice, and 
during any absence of a chief justice, the Governor General in Council 
or Governor in Council, as the case may bo, shall appoint one of the 
judges of the same High Court to })erform the duties of chief justice of 
the said Court until some person has been appointed by Her Majesty to 
the office of chief justice of the same Court, and has entered on the dis- 
charge of the duties of such office, or until the chief justice has returned 
from such absence; 

and upon the happening of a vacancy in the office of any other judge 
of any such High Court, and during any absence of any such judge, or 
on the apj)ointment of any such judge to act as chief justice, it shall be 
lawful for the Governor General in Council, or Governor in Council, as 
the case may be, to appoint a person, with such qualifications as are 
required in persons to be appointed to the High Court, to act as a judge 
of the said High Court; 

and the person so appointed shall be authorized to sit and to perform 
the duties of a judge of the said Court until some person has been 
appointed by Her Mnjc'siy to the office of judge of the s;ime Court, and 
has eniered on the discharge^ of the duties of sucJi office or until the 
absent judge has returned from such absence or until tin* Governoj 
General in (Council or Gov(‘rnor in Council as aforesaid shall see cause to 
cancel the appointment of such acting judge. 

8. [^Aholiiloji o'j the Stiprcttie Courts of Calcutta, Madras and Bom- 
hay of the Court of Sadder Dewany Adnwlat and Sadder Nizamat 
Adandat at Calcutta, of Sudder Adaivlat, Foujdary Adawlat at Madras, 
and of Sadder Dewany Adawlat and Sudder Foujdary Adawlat at 
Bombay, Rep. 5S 4' 36 Vict.^ c. 19 {S. L. /2.).] 

And the records and documents of the several courts so abolished in 
each Presidency shall become and be records and documents of the High 
Court established in the same Presidency. 

* Words repealed by 41 & 42 Vict., c. 79 (S. L. R.), have been omitted. 
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9 . Each of the High Courts to be established under this Act shall Jurisdiction 
have and exercise all such civil, criminal, admiralty and vice-admiralty, 
testamentary, intestate, and matrimonial jurisdiction, original and Courts, 
appellatt', and all such powers and authority for and in relation to the 
administration of justice in the Presidency for which it is established, 

as Her Majesty may by such Letters Patent as aforesaid grant and direct, 
subject, however, to such directions and limitations as to tlu' exercise of 
original civil and criminal jurisdiction beyond the limits of the presi- 
dency towns as may be prescribed thereby; 

and save as by such Ijetters Patent may bo otherwise directed and 
subject and without prejudice to the legislative powers in relation to the 
matters aforesaid of the Governor General of India in Council, the High 
Court to be ostablislied in each Presidency shall have and exercise all 
jurisdiction and every j)ower and authority whatsoever in any manner 
vested in any of the courts in the same Presidency abolished under this 
Act at tlie time of the abolition of such last-mentioned courts. 

10 . IRep, 2S ^ 29 Viet., c. 16, s. i.] 


11 . Upon the csiablishinent of the said High Courts in the said Presi- Existing 
dencies rcspecjtively all provisions then in force in India of Acts of 
Parliament, or of any Orders of Her Majesty in Council or charters, or Supreme 
of any Acts of the JiCgislature of India, wdiich at the time or respective appfy\o^ 
times of the establishment of such High Coui'ts are respectively appli- High Courts, 
cable to the Supreme Courts at Fort William in Bengal, Madras and 
Bombay resjjectively, or to the judges of those Courts shall be taken to be 
apjDlicable to the said High Courts, and to the judges thereof respect- 
ively, so far as may be consistent with the provisions of this Act, and 
the Letters Patent to be issued in pursuance thereof and subject to the 
legislative powers in relation to the matters aforesaid of the Governor 
General of India in Council. 


12 . F roin and after the abolition of the courts abolished as aforesaid Provision as 
in any of tlie said Presidencies, the High (k)urt of ihe same Presidency 

shall have jurisdiction over all proceedings pending in such abolished m abolished 
Courts at the time of the abolition thereof; courts. 

and such proceedings, and all previous proceedings in the said last- 
mentioned Courts, shall be dealt with as if the same had been had in the 
said High Court, save that any such proceedings may be continued as 
nearly as circumstances permit under and according to the practice of 
the abolished Courts respectively. 

13 . Subject to any laws or regulations which may be made by the Poworto 
Governor General in Council, the High Court established in any Presi- J^^prov^do^or 
dency under this Act may by its own rules provide for the exercise by exercise of 
one or more judges, or by division courts constituted by two or more 

judges of the said High Court of the original and appellate jurisdiction judges or 
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vested in such Court in such manner as may appear to such Court to be 
convenient for the due administration of justice. 

14 . The chief justice of each High Court shall from time to time 
determine what judge in each case shall sit alone, and what judges of 
the Court, wJieiher with or without the chief justice, shall constitute 
the several division courts as aforesaid. 

15 . Each of the High Courts established under this Act shall have 
su2)erintcndence over all courts which may be subject to its appellate 
jurisdiction and shall have j)ower to call for returns and to direct the 
transfer of any suit or aiijieal from any such court to any other court of 
equal or superior jurisdlctioji, and shall have power to make and issue 
general rules for regulating the jiractice and j)roceedings of such courts, 
and also to presciibe forms for every jiroceeding in tlie siiid courts for 
wliieli it shall think necessary iliat a form be ])rovid(^d, and also for 
keiiping all books, entries, and accounts to be kepi by the officers, and 
also to settle tables of fcK's to be allowed to the sherilT, attorneys, and all 
clerks and officers of courts, and from time to time to alter any such 
rule or form or table ; 

and the rules so made and the forms so framed and the tables so 
settled, shall be used and observed in the said Courts, jirovided that such 
general rules and forms and tables he not inconsistent with the provi- 
sions of any law in force and shall before they are issued have received 
the sanction, in the Presidency of Fort AVilliam of the Governor General 
in Council, and in Madras or Bombay of the Governor in Council of the 
resjoective Presidencies. 

10 . ^It shall be lawful for Her Majesty, if at any time hereafter Her 
Majesty see fit so to do, by Letters Patent under tlie Great Seal of the 
United Kingdom, to erect and establish a High C^mrt of Judicature in 
and for any portion of the teiTitorios within Her Majesiy’s doiiiinions in 
India not included witliin the limits of the local jurisdiction of another 
High Court, to consist of a chief justice, and of such number of other 
judges, with such qualifications as are required in iiersons to be appoint- 
ed to the Tligli Courts established at the PresideTicies hercin-before 
mentioned, as Her Majesty from time to time may think fit and appoint; 

and it shall be lawful for Her Majesty by sucli Letters Patent to con- 
fer on such court any such jurisdiction, powers, and authority as under 
this Act is authorized to be conferred on or will become vested in the 
High Court to be established in any Presidency herein-before mentioned; 

and, subject to the directions of such Letters Patent, all the provisions 
of this Act having reference to the High Court established in any such 
Presidency, and to the chief justice and other judges of such court, and 
to the Governor General or Governor of the Presidency in which such 
High Court is established, shall, as far as circumstances may permit, be 

^ See the Indian High Courts Act, 1911 (1 & 2 Goo. 5, c. 18), s. 2. 
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applicable to the High Court csiablished in the said territories, and to 
the cliiof justice and other judges thereof, and to the person administer- 
ing tlie government of the said territories. 

17. as to TJ , K, 56 57 Viet., c. 14 (S. L. R.). Omitted as 

being spent."] 

18. [Rep. 28 ^ 29 Viet., c. 15, s. 2.] 

19. The word barrister ” in ibis Act shall be deemed to include 
barristers of England or Ireland, or members of the Eaculty of Advocates 
in Scotland; 

and the words ‘‘Governor Gon<‘ral ” and “Governor’' shall com- 
prehend the officer administering the government. 


The Wills Act, 1861. 

(24 & 25 Viet., c. 114.) 

An Act to amend the Laiv with respect to Wills of Personal Estate made 

by British Subjects. 

[6th August, 1861.] 

1 . ^ every will and otluT testamentary in- 

strument made out of tlu' Enil<‘d Kingdom by a l>ritisb subject (what- 
ever may be the domieilt* of su<*h person at the t-inu* of making the same 
or at the time of his or her de'ath) shall as regards personal estate 
be lield to be well executed for the purpose of being* adinittod in Eng- 
land and Ireland to probate, and in Scotland to confirmation, if the same 
be made according to the forms r(»quired either by the law of the place 
where the same was made, or by the law of the place where such person 
was domiciled when the same was made, or by the laws then in force in 
that part of Her Majesty's dominions wlierc he had his domicile of 
origin. 

2. Every will and other testamentary instrument made within the 
United Kingdom by any British subject, (whatever may be the domicile 
of such person at the time of making the same or at the time of his or 
her death,) shall as regards personal estate be held to be well executed, 
and shall be admitted in England and Ireland to probate, and in Scot- 
land to conjBLrmation, if the same be executed according to the forms 
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Enacting words : repealed, 55 & 56 Viet., c. 19 (S. L. B.). 
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required by the laws for the time being in force in that part of the United 
Kingdom where the same is made. 

3. No will or other testamentary instrument shall be held to be re- 
voked or to have become invalid, nor shall the construetiou thereof be 
altered, by reason of any subsequent change of domicile of the person 
making the same. 

4. Nothing in this Act contained shall invalidate any will or other 
testamentary instrument as regards ])ersonal esiato which would have 
been valid if this Act had not been passed excej)t as such will or other 
testamentary instrument may be revoked or alter(‘d by any subsequent 
will or testamentary instrument made valid by this Act. 

5. This Act shall extend only to wills and other testamentary instru- 
ments made by persons who die after the passing of this Act. 


The Domicile Act, 1861. 

(24 & 25 Viet., c. 121.) 

4 

An Act to amend the haio in relation to the Wills and Domicile of 
British Subjects dyiitg whilst resident ahroad, arul of Foreign 
Subjects dying whilst resident loithin Her Majesty^ s Do minions . 

\6t}i Avgust, 1861,^ 

[Preamble and enacting words: Pep. [U . K.) 55 ^ 56 Viet., c. 19 
(S. L. R.).-] 

1. Whenever Her Majesty shall by convention with any foreign 
state agree that provisions to the efFect of tlie enactments herein con- 
tained shall be applicable to the subjects of Her Majesty and of such 
foreign state respectively, it shall be lawful for Her Majesty by any 
Order in Council to direct, and it is hereby enacted, that from and after 
the publication of such Order in the London Gazette no British subject 
resident at the time of his or her death in the foreign country named in 
such Order shall be deemed under any circumstances to have acquired a 
domicile in such country unless such British subject shall have been 
resident in such country for one year immediately preceding his or her 
decease, and shall also have made and deposited in a public office of 
such foreign country (such office to be named in the Order in Council) a 
declaration in writing of his or her intention to become domiciled in 
such foreign country; and every British subject dying resident in such 
foreign country, but without having so resided and made such declara' 
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tion as aforesaid, shall be deemed for all purpose of testate or intestate ceding his 
succession as to moveables to retain the domicile be or she possessed at 

the time of his or lier going to reside in such foreign country as afore- declared his 
said. intention to 
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into^b^f HW convention as aforesaid shall have been entered Correspond- 

luf • I I foreign state it shall be lawful for Hct 

Majesty by Order in Council to direct, and from and after the publica- 

en^^ted i Ijondon Gazette it shall be and is hereby 

!b!n I d ^ j resident in any part of Great Britain or Ireland Ireland, 

shall be deemed under any circumstances to have ac.,uiicd a domicile 

GreoTB > 't 1 TT ^‘^sident within 

eat Britain or Ireland for one year immediately preceding his or her 

decease, and shall also have signed, and deposited with Her Maiesty’s 

Secretary of state for the Home Department, a declaration if wra^n^ 

Hetnd'and" be domiciled in England, Scotland, or 

or W n ^ S domicile shall regulate his 

or her moveable succession. ^ 

lefW ' f*"* shall not apply to any foreigners who may have obtained 
letters of naturalization in any part of Her Majesty’s dominions. 

4 Wheneyer a conyention si, all he made between Her Maiesty and 

fo7eilnTt Majesty’s consuls or vice-con'suls in s'uch 

foreign state shall receive the same or the like powers and authorities as 
are hereinafter expressed, it shall be lawful for Her Majesty by Order 
n Council to direct, and from and after the ])ublication of such (>der in 

subiecT'^T enacted, that whenever any 

Ma efy anTth dominions of Her 

whJ shall be*^-T+fff no person present at the time of such death 
who shall be rightfully entitled to administer to the estate of such 

sZrlT7’ vice-consul, or con- 

sular agent of such foreign state within that part of Her Majesty’s 

have the custody of the personal property of the deceased, and to apply 


Exemption of 

foroigntjrs 

naturalized. 

On the con- 
el uHi on of a 
convention 
with any 
foreign state 
Hoc Majesty 
may by Order 
in Countiil 
direct that 
when subjects 
of such 
foreign state 
die in Her * 
Majesty’s 
dominions, 
and there 
shall be no 
persons to 
administer to 



336 


TJie India Stock Transfer Act, 1862. [25 & 26 ViOt., C. 7. 


their estates, 
the consul, 
etc., of such 
foreign state 
may ad* 
ministor. 


the same in payment of his or her debts and funeral expenses and to 
retain the surplus for the benefit of the persons entitled thereto; 

but such consul, vice-consul or consular agent shall immediately 
ttpply for and shall be entitled to obtain from the proper court letters of 
administration of the effects of such deceased person, limited in such 
manner and for such time as to sucli court shall seem fit. 


Interpreta- 
tion of ox- 
prOHsion 
“ India 
stock.” 

Power to 
transfer India 
stock from 

the books of 
the T3ank of 
Englaiul to 
the books of 
the Bank of 
Ireland. 


Assignments 
or transfers 
of stock so 
transferred 
to be made 
at the Bank 
of Ireland, 
etc. 


The India Stock Thansfee Act, 1862. 

(25 & 26 Viet., c. 7.) 

All Act to 'provide for ihe Registration and Transfer of India Stocks at the 
Bank of Ireland, and for the mutval Transfer of such Stocks from 
and to the Banks of England and Ireland respectively . 

\llth April, 1862.‘\ 

[Preamble reciting 23 Sf 24 Viet., c. 102; and enacting words. Rep. 
(U. K.) 56 ^ 57 Viet., c. 14 (S. L. 72.).] 

1. In this Act the expression India stock ” means stock created or 
to be created for (lie raising of money in the United Kingdom on the 
credit of ilio revenues of India, but does not include the stock commonly 
known by the name of East India Stock. 

2. it shall and may be lawful for any 

person or persons holding any India stock transferable at the Bank of 
England, upon tnaking application in the manner hereinafter provided, 
to iransfer or cause fo be Iransferred such stock, for the purpose of 
having ihe same ajnoinit of stock of the same denomination written into 
the books of the Bank of Ireland, and to be transferable at 

such Bank; and the dividends on the stock so transferred sliall be payable 
half-yearly at the Bank of Ireland on the same days on which such 
dividends would have been payable at the Bank of England if the said 
stock had never been so transferred. 

3. The several stocks so transferred, or any share or interest therein, 
and the proportional dividend attached thereto respectively, shall be 
assignable and transferable at the Bank of Ireland, as directed by this 
Act, and not otherwise; 

and there shall be kept at the Bank of Ireland within the City of 
Dublin a book or books wherein all assignments or transfers of any part of 
the several stocks and the proportional dividends attatjhed thereto respect- 

^ The words “ From and after the passing of this Act ” were repealed (U. K.) by 56 
& 57 Viet., c. 14 (S. L. il.). 

® The words “ Governor and Company of the ” were repealed (V. K.) by 56 & 57 
Viet., c. 14 (S. L. B.). 
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ively shall be entered and registered ; which entries shall be conceived in 
proper words for that purpose, and shall be signed by the parties making 
such assignments or transfers, or if any such party or parties be absent, 
by his, her, or their attorney or attornies thereunto lawfully authorized 
by writing under his, her, or their hands and seals, to be attested by two 


or more credible witnesses ; 

* * * and no other method of assigning or transfer- 

ring any such stock and the dividend attached thereto, or any interest 
therein, at the Bank of Ireland, shall be good and available in law; 

and no stamp duties whatsoever shall be charged upon the said 
assignment or transfers or any of them. 

4. It shall and may be lawful for any person or persons holding any Power to 
India stock transferable at the Bank of Ireland, upon making application 
in the manner hereinafter provided, to transfer or cause to be transfer- from the 
red such stock, for the purpose of having the same amount of slock of 
the same denomination written into the books of the * ♦ * *2 Bank land to the 


of England and to be transferable at such Bank. 

5. Notwithstanding anything herein-before contained to the contrary 
it shall not be lawful for any person to make any transfer of any stock 
from the Bank of England to the Bank of Ireland, or from the Bank of 
Ireland to the Bank of England, under the provisions of this Act, at any 
time within three clear days before the day on which the books shall be 
closed for the purpose of striking the balances of the several accounts 
for the purpose of calculating the half-yearly dividend, or within such 
other period as the * * * *2 Qf England, in concurrence with 

^ * *2 of Ireland, may from time to time prescribe. 


books of the 
Bank of 
England. 

No transfer 
shall bo made 
within a cer- 
tain period 
before tho 
closing day. 


6 . Any person or persons holding India stock transferable at the Application 
Bank of England or at the Bank of Ireland respectively, and desiring to 
transfer the same so as to make such stock transferable at tho Bank of England and 
Ireland or at the Bank of England respectively, shall apply in writing, pormi^cTnto 
or cause application in writing to be made by some i)erson on his, her, transfer from 
or their behalf, to the • * * * *=* Bank of England or Bank of 

Ireland respectively at which such stock shall be transferable, for per- upon such 
mission to transfer or cause to be transferred such stock for the purpose ^ado 
of having the same amount of stock of the same denomination written cortiticate to 
into the books of the * * * * *2 Bank of Ireland or into the books 

of the * * * *2 Bank of England respectively, as the case may 

require ; 

and such application shall be according to such form as shall be 
established by the * * * ♦ Bank of England, in concurrence with 

the ♦ ♦ * ♦ *2 Bank of Ireland, and shall be the same in all cases; 


* Words repealed (U. K.) by 56 & 57 Viet., c. 14 (S. L. R.), have been omitted. 

’ The words “ Governor and Company of ^he ” wprp repealed (th K.) by 56 & 57 
Viet., c. 14 (g. L. R.): 

2c 
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and upon such a]>plicatioii having been made, and upon such person 
or persons transferring the stock or causing the same to he transferred 
into the name of tlie Acjcountant General of the Bank of England or 
Bank of TnOand resjiectively, at which it shall be desired that such 
stock shall be transferred, it vsliall and may be lawful for the Governor 
or Deputy Governor of the Bank of England or for the Governor or 
Dej)uty Governor of the Bank of Ireland, as the case may require, or for 
the Aceounlant Oeiieral or Deputy Accountant General of such Governor 
and (Joinpany, or for the secretary or assistant secretary of such Gover- 
nor and Gompany, for the time being, and they are hereby resjicctively 
authorized and required, to grant a certificate to the person or persons 
making such imnsfer, or on whose behalf such transfer shall have been 
made, directed to the * * * Jlank of Ireland or the * * ^ 

Bank of England to which it shall be desired that such stock shall be 
transferred ; 

and such certificate ' shall be acf'ording to such form as shall be 
established by the ^ Ib^nk of England, in concurrence with 

the * * ^ Bank of Ireland, and shall be the same in all cases; 

and such certificab' shall state that the ])crson or persons therein 
mentioned has or have iransferred or caused to be transferred at 
the Bank of England or Ihe ]3ank of Ireland, as the case may be, the 
stock therein des(‘ribed, 1o the Accountant General of the Bank of 
England or the Bank of Ireland as the case may be, for the purpose of 
Imving the amount of such stock written in the name or names of such 
])erson or ])ersons inl.o tlu* books of ihe ^ Bank of Ireland 

or of the ^ ^ Bank of England, as the cavse may be, and shall 

describe such stock, and specify the amount thereof ; 


Notices of 
transfers to 
be sent to the 
Bank into 
which tlio 
stock is to 
be trans- 
ferred. 


and thereupon the amount of the stork com])i*ised in such eertificate 
shall bo writi(‘n off the aeeount of the Aceountani. Gcuieral of the Bank 
of England, or the account of the Accountant G(‘neral of the Bank of 
Ireland, hy an entry made in conformity with such certificate. 

7. In every cavse whore any transfer for the purposes of this Act shall 


he made at the Bank of England, the * 


said Bank shall 
* Bank of 


cause noti{*(‘ thereof to he transmitted to the Bank of 

Ireland on the same day on which such transfer shall l)e made; 

and in like manner in ev€'ry case where any transfer for the purposes 
of this Act shall be made at the Jlank of Ireland, the * * * Bank 

of Ireland shall cause notice thereof to bo transmitted to the * * * *1 

Bank of England on the same day on which snch transfer shall be 
made. 


Books to be 8, A book or books shall he provided and kept hy the * * * * *i 

provided for England and the * * * * Bank of Ireland at the Bank 


* The words “ Governor and Company of the ” were repealed (U. K.) by 56 & 57 Viet., 
f. 14 (S. L. E.). 
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of England and Bank of Ireland respectively, in « 7 liicli shall be fairly transfers 
entered the names of all persons making any transfer of any stocks 
the Accountant General of the said Banks respectively, under the pro- Banks of^ 
visions of this Act; to which book or books it shall and may be lawful ^^S^and and 
for all Iversons making any such transfer, their respective executors, s^l^^vely. 
administrators, and assigns, from time to time and at all reasonable 
times to resort, and to inspect the same, without any fee or charge. 


9 . Whenever any transfer shall be made of any stock for the pur- On produc- 
poses of this Act at the Bank of England or at the Bank of Ireland 110^10 
respectively, then and in every such case, upon the production of a Bank 
certificate of the Governor or Deputy Governor of the Bank of England u-a^sfeHs 
or of the ^ Bank of Ireland at which any such transfer made, the 

shall have been made, or of ihe Accountant General or Deputy Account- 
ant General or of the vsocretary or assistant secretary of such Governor transfer is 
and Company respectively, granted according to the directions of this 
Act, the * * * * 51^1 Bank of Ireland or the ***♦*! Bank of amount of 

England respectively ire herehy authorized and required to write or 
cause to be written into the books of such Bank of Ireland or Bank of 
England respectively, as the case may require, relating to stock of the 
same denomination, the amount of stock specified in such certificate; 

and such amount of stock shall be written accordingly, transferable 
under the provisions of this Act at the Bank of Ireland or Bank of 
England respectively, as Iho case shall require, and shall be payable and 
transferable at such Bank of England or Bank of Ireland respectively; 

and every such amouni of stock so written into the books of the Bank 
of Ireland or of the Bank of England respectively shall be entitled to 
interest, or dividend payable at the Bank to which such transfer shall 
have been made, except as to stock which shall have been transferred 
after the closing and before the dividend shall become payable, in 
which case the party making the transfer shall receive the current 
dividend at the Bank from which such transfer shall have been made. 


10. The * * ^ -^ *^ Bank of England and the * * * * Banks of 

Bank of Ireland, upon making up their books preparatory to the pay- ]^efand*to^^ 
ment of each and every half -yearly interest or dividend upon any #ocks certify to the 
transferable under this Act, shall certify to the Secretary of State 
Council of India, or to such officer or officers as the Secretary of State Council of 
in (^ouncil of India shall direct, the amounts of such stocks, which shall ^^ount^of 

then be written in the books of the * * * * 1 Bank of England or stock written 

of the * * * Bank of Ireland, and shall be transferable at such 

Banks respectively under the provisions of this Act; dond and the 

and upon the receipt of such certificates the Secretary of State in b© paid to 
Council of India is hereby authorized and required to pay to the ♦ ♦ ♦ suXseLe 

^ The words “ Governor and Company of iho ** were repealed (U. K.) by 56 & 57 Viet., **'7 of State. 


c. 14 (S. L. R.). 


ZcZ 
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* Bank of England and to the * ♦ * ♦ *1 Bank of Ireland, or 
into the Bank of England to the account of the * * * * Bank of 
Ireland respectively, the amount of all interest or dividends then being 
or becoming payable upon such amounts of stocks as are specified in 
such certificates respectively. 

11. In addition to the amount of interest or dividend which shall 

from time to time be paid to the * * * Bank of Ireland under the 

last provision, the Secretary of State in Council of India shall at the 
same time pay to the Governor and Company of the Bank of Ireland or 
to the account of such Governor and Company at the Bank of England, 
as a remuneration for their services in the execution of this Act, such 
sum as shall from time to time be fixed as the amount of such remunera- 
tion under any arrangement or agreement to be made between the Secre- 
tary of State in Council of India and the Bank of 

Ireland. 

12. In case of the loss or destruction of any certificate of the Gover- 
nor or Deputy Governor, Accountant General or Deputy Accountant 

fioateslostor General, secretary or assistant secretary of the Bank of England or of 
destroyed. the Bank of Ireland respectively, granted for the purposes of this Act, 
it shall and may be lawful for any such Governor or Deputy Governor, 
Accountant General or Deputy Accountant General, secretary or assist- 
ant secretary, and they are hereby respectively authorized and em- 
powered upon proof of such loss or destruction to their satisfaction, to 
grant a duplicate of such certificate; 

and such duplicate shall be full and suflScient authority for the pur- 
poses of this Act, and shall stand in the place and stead of the original 
certificate if such original certificate shall not liavo been previously 
found and acted upon ; 

Provided always, that uj)on any loss or destruction or alleged loss or 
destruction of any such original certificate, and on the production of 
any such duplicate certificate, it shall and may be lawful for the Gover- 
nor and Company of the Bank of England or the * * * * Bank of 

Ireland respectively, and they are hereby authorized and required, to 
demand and take from the party or parties tendering any such duplicate 
full and sufficient security to Her Majesty, ^ * * * to indemnify 

such Governor and Company against the production of or any claim 
which shall be made under or by virtue of any such original certificate 
so lost or destroyed, or alleged to have been lost or destroyed ; 

and if at any time after the time when a duplicate certificate shall 
have been produced and acted upon under this Act the original or such 

^ ^he words ** Governor and Company of the ” were repealed (U. K.) by 66 & 67 Viet., 

^he^wOTis “ her heire and snccessorB ** were repealed (U, Kd by 56 & 67 Viet., c. 14 

(S. U ».). 
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certificate shall be tendered to the Bank of England 

or the ^ ^ ^ ^ 1 Bank of Ireland, it shall and may be lawful for 

such Governor and Conix^any, and they are hereby authorized and 
required, to detain such original certificate, and to cancel the same, and 
to transmit the same so cancelled to the * * * * ^ Bank of England 

or the ^ ^ Bank of Ireland, as the case may be, by or on 

whose behalf such certificate shall have been given, and to deliver up 
such security as shall have been entered into touching the said original 
certificate to the party or parties entering into such security, or such of 
them as shall require the same. 

13. The Bank of Ireland shall be at liberty to close Power to 

their books for transfer of India stock on any day in the month prior to 

the days for payment of the half-yearly dividends on such stock, such books for 
day to be fixed or agreed on between the Bank of England and the Bank 
of Ireland : 

Provided, however, that the period for which the same shall be closed 
shall not exceed fifteen days; 

and the person or persons who on the day of such closing shall appear 
in the said books to be the proprietor or proprietors thereof shall be 
entitled to the current dividend thereon. 

14. If any person or persons shall forge or counterfeit, or cause or Persons 
procure to be forged or counterfeited, or shall willingly act or assist in certitotes^ * 
the forging or counterfeiting, any certificate or duplicate certificate guilty of 
required by this Act, or shall alter any number, figure, or word therein 

or shall utter or publish as true any such false, forged, counterfeited, or 
altered certificate, with intent to defraud the **-*♦*! Bank 
of England or the * ♦ * * Bank of Ireland, or any body 

politic or corporate, or any person or persons whomsoever, every such 
person or persons so forging or counterfeiting, or causing or procuring 
to be forged or counterfeited, or willingly acting or assisting in the 
forging or counterfeiting or altering, uttering, or publishing as aforesaid, 
being convicted thereof in due form of law, shall be adjudged guilty of 
felony. 

15. No fee, reward, or gratuity whatsoever shall be demanded or no fee, etc., 
taken of any of Her Majesty’s subjects for receiving any such certificate to be taken 
or duplicate certificate, or for paying interest or dividend, or for any certificates, o 
transfer of any sum to be made in pursuance of this Act, upon pain that 

any officer or person offending by taking or demanding any such fee or on penalty of 
reward or gratuity shall for every such offence forfeit the sum of twenty 
pounds to tlic party aggrieved, with full costs of suit, to be recovered 
by action * * * ^ information in any of Her Majesty’s 

Courts of Record at Westminster or Dublin respectively. 

' The words ** Governor and Company of the ** were repealed (U. K.) by 66 & 67 Viet., 
c. 14 (S. L. R,.). 

^ The words “ of debt, bill, plaint ” were repealed (U. K.) by 66 and 57 Viet., c. 14 
(S. Jj. R.). 
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The Habeas Corpus Act, 1862. 

(25 & 26 Vict., c. 20.) 

An Act resjiecting the Issue of Writs of Habeas Corjius ovt of England 
into Heir Majesty's Possessions abroad, 

116th May, 1862.'] 

[^Preamble and enacting words: Rep. [U . K .) d6 ^ 57 Vict., c. 14 
(.S. L. A^).] 

1. No writ of luibeas corpus shall issue out of Eiig^laud by authority 
ot' any judf^c* or court of justice thcr(‘in, into any (*.o]ony or foreign 
dominion of the Crown ^^]l(Te Her Majesty has lawfully established 
court or courts of justice having anihoriiy to grant and issue the said 
writ, and to ensure the due execution thereof throughout such colony or 
dominion. 

2. Provided that nothing in this Act contained shall affect or interfere 
with any right of appeal to Her Majesty in Council now by law existing. 


Red Sea and India TELEfJiivrii Compana". 

(25 & 26 Vict., c. 39.) 

An Act for enabling the Commissioners of Her Majesty' s Treasury to 
'make •^LTvangeinents with the Red, Sea and India Telegraph Company. 

imh Jvly, 1862.] 

Whereas in the year one thousand eight hundrt'd and fifty-eight 
a joint stock company was incorporated under the “Joint Stock 
Companies Act,’’ 1856, by the name of “ The Ited Sea and India 
Telegraph Cojupajiy, Limited,” for the purpose of establishing 
telegraphic communication between India and England by the Red Sea: 

and whereas by an agreement dated the eighteenth day of November 
one thousand eight hundred and fifty-eight, and made between two of th(» 
commissioners of Her Majesty’s Treasury of the one part, and the said 
Company of the other part, it was amongst other things provided, that 
the lords commissioners of Her Majesty’s Treasury should guarantee 
to the Company (subject to such confirmation by Act of Parliament as 
therein-after mentioned) that during the period of fifty years from the 
fourth day of August one thousand eight hundred and fifty-eight, the 
net receipts available for dividend upon each half-yearly statement of 
accounts, after payment of working expenses as herein-after mentioned. 



25 & 26 Viet., C. 39.1 India Telcgrafh Company, 

sliould 1)0 (Mjiuil to intorest or (lividt'iid at the rate of four and a half per 
cent. ])ei* aniiiini at tlie least, upon the amount of the capital for the time 
boin^ Ixfvd fide called and paid up for the purpose of the Company’s 
undertakings, not exceeding in any case, except as herein-after men- 
tioned, the sum of eight liundred thousand pounds, and should, if and 
so oFien as during the said pt‘riod of lifiy years, u 2 )OTi any half-yearly 
stakunent of accounts^ the net receipts available for dividend, after the 
payment of working expenses, should not be equal to interest or dividend 
at the rate of two and a quarter per cent, for the half year u])on the 
above-mentioned amount of capital, pay and make good such deficiency 
to the Company: 

Provided always, that in the calculation of ihe amount to which the 
(\>mpany \\ere entithMl upon that guarantee, all capital ]>a,id U]) in the 
course of tlie cuiTcnl ball year should Ix^ taken to be entiiled to interest 
or dividend at ihe aboNa'-meutioned laie only from the time when the 
sanu' was so ])aid u]> : 

Provided also, that all amounts paid by the lords commissioners under 
the guaranh'e should be a charge on the Company, to be repaid out of 
the future surplus profits as therein -after provided: 

and wlu'reas the said Company was afterwards ineorporated, and the 
said agreement eonfirmed by ‘Hbo P.ed Sea and India Telegraph Act, 
ISbl),” and hv a further Act, iiititul(‘d ‘‘ Au Act for amending the Ped 
Sea and India '’rcdegin])!) Act, 1859/’ and passed in tlie year one 
tln)usan(l eighi hundred nnd sixty-one, after reciting that douhls were 
(‘Titertained whether ihe said agreement (unpowered the said com- 
missionejs to give effect to such guarantcMi except during such time 
as the line of telegraph of the Company was in working order, and that 
it was expedient that such doubts should he removed, it was declared 
that the guarantee contained in the said agreement was not intended to 
he and was not conditional on the line of telegraph of the Company 
being in working order : 

and whereas the line of telegraph laid down by the vsaid Company, 
herein-after referred to as tJic Old Company, has ceased to transmit 
messages : 

and whereas an arrangement of which an abstract is contained in the 
schedule to this Act annexed has been entered into between the said 
commissioners, the Old Company and a new Company incorporated 
under the name of The Telegraph to India Company Limited,” herein 
referred to as the TIew Company, whereby it is agreed that on the TItnv 
(k)mp:niy coniplving with certain conditions required hy the said 
comm iss'onm's (and which conditions have since been complied with), 
and in consideration of the New Company discharging all the debts 
and liabilities of the Old Company, the cables, lines, stations, concessions, 
and all other the real and personal property of the Old Company 
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including things in action, should be transferred to the New Company 
and that in consideration of such transfer the Old Company should in 
exchange for the guarantee given by the said agreement receive such 
compensation by way of annuities, but subject to such powers of 
redemption, as is herein mentioned : 

and whereas the foregoing arrangement cannot be carried into effect 
without the authority of Parliament: 

Be it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 


IVaiisfcr of 
property from 
Old Company 
to Now. 


Liat of aha re - 
holdora to bo 
made. 


Charge upon 
consolidated 
fund of tei» 
minablo an> 
nuitios. 


1. From and after the passing of this Act, the cables, lines, stations, 
concessions, and all other the real and personal property of the Old 
Company, including things in action, shall vest in the New Company 
for all the estate and interest of the Old Company therein, and the said 
agreement of the eighteenth day of November one thousand eight 
hundred and fifty-eight, and all the covenants and conditions therein 
contained, shall be deemed to be at an end, but the New Company shall 
be bound to fulfil the agreement contained in the schedule to this Act. 

2. The books of transfer of shares in the said Old Company shall bo 
closed immediately on the passing of this Act, and within one month 
from the date of the passing of this Act a list of the several persons then 
holding shares or stock in the capital of the said Company at the date 
of such closing, duly authenticated under the corporate seal and by the 
signature of the secretary of the said Company, shall be delivered to the 
Governor and Company of the Bank of England, and such list shall set 
forth the names, descriptions and addresses of all such persons, and the 
amount of the share or shares held by each respectively, and the amount 
which will be payable to each in respect of such shares out of the 
annuity of thirty-six thousand pounds herein-after referred to; and such 
list so authenticated shall for the purposes of this Act be binding on all 
persons whatsoever. 

3. The Governor and Company of the Bank of England, as soon as 
possible after such list shall have been delivered to them, shall certify 
to the commissioners of Her Majesty’s Treasury that such list has been 
so delivered to them, and the said commissioners are hereby authorized 
to charge and shall thereupon charge, under the authority of this Act, 
upon the consolidated fund of the United Kingdom, an annuity of thirty- 
six thousand pounds for forty-six years ending on the fourth day of 
August one thousand nine hundred and eight, payable in equal moieties 
half-yearly, the firsi, half-yearly ])ayment to become due pn the fourth 
day of August one thousand eight hundred and sixty-two, and the last 
half-yearly payment on the fourth day of August one thousand nine 
hundred and eight; and such half-yearly payments shall be made to the 
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said Governor and Company for and on account of the several persons 
in the said lists mentioned in the several and respective accounts therein 
set forth. 

4. The proportionate parts of the said annuity as certified in such Rights of 

list as being due to the several persons therein named shall be inscribed shareholders 
• P j 1 1 • . . I'O torminabw 

in tile names oi the several parties in books to be provided for the annuities. 

purpose by the said Governor and Company, and all payments becoming 
due from time to time thereon shall be payable at the Bank of ^England 
to the several persons to whom such payment shall from time to time 
be due half-yearly, in equal moieties on the fourth day of August and 
fourth day of h^ebruary, and the said proportionate parts shall be 
transferable in the books of the said Governor and Company in like 
manner as all other annuities of like kind chargeable on the consolidated 
fund of the United Kingdom, and payable by the said Governor and 
Company, and shall not be liable to stamp duty. 

5. Immediately after the inscription of the said annuity in the Delivery of 
books of the said Governor and Company as aforesaid, the books of ti^nsfer 
transfer, and other books of the lied Sea and India Telegraph Company Ban^^of^ 
relating to the shares therein, shall be delivered by the said Company 

into the custody of the said Governor and Company of the Bank of 
England to be retained by them. 

6. The commissioners of the Treasury may at any time redeem the Roderaption 
annuity hereby granted on payment of a capital sum which will be of annuity, 
sufficient to purchase a Government annuity at the rate of four pounds 

ten shillings per annum on each one hundred pounds of the stock or 
capital of the said Old Company for the unexpired residue of the term. 

7. There shall be paid out of the revenues of India to the account of Contribution 
Her Majesty’s Exchequer at the Bank of England in respect of the 

charge hereby created, by two half-yearly payments on the fourth day 
of August and fourth day of February in each year respectively, the 
annual sum of eighteen thousand and twenty-seven pounds, being one- 
half of the amount of the before-mentioned annuity, and of the cost of 
management, the first of such half-yearly payments to be made on the 
fourth day of August one thousand eight hundred and sixty-two and 
the last on the fourth day of August one thousand nine hundred and 
eight. 


SCHEDULE. 

Heads of Arrangement referred to in Preamble of Act. 

1. That the Old Company be divested of all further responsibility 
in respect to the affairs of tlie Red Sea and India Telegraph with a view 
to transferring the entire concern to the hands of a new Company, on 
suitable term^ and conditions. 
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2. That the present guarantee of 4| per cent, on the paid-up capital 
of the Old Company be converted into a Government annuity of like 
amount, payable at the Bank of England, as in the case of other annuities 
of like kind. 

3. The commissioners of the Treasury shall have power to redeem the 
said annuity at any time on 2)aymont to the said Company of a capiial 
sum wliicli will be sufficient io purchase a (jovernment annuiiy at the 
rate of 4/. lO.v. per annum on each Jiundred ])ounds of t]ie stock or capital 
of the Company for the uii expired residue of the term of tludr original 
contract. 

As regards the New Company : 

1. That the cables, land lines, instruments, stations, concessions, etc., 
b(‘longing io llio Old C.\)ni|)<u)y shall be JiKub‘ ovcm* io ilit> Ni‘w (V)mpajiy 
fre(‘ from (*harge, the N(‘w Company discharging all ouistanding debis 
and liabiliii(‘s ot ili(» Old Cojn])any. 

2. That th(‘ Nt‘w (Jompany shall use their best endeavours to repair 
and i*esioi‘(‘ the whob' liiu* lioni Sui'z io Kurraclna*, and lo woik it when 
c.om|)l(4ed, but shall not lia\(' ])oss('ssion uniil iwo-lhitds ot th(‘ capiial 
is subscribed, and om»-ihii’d paid u]), and a suiiabh' vt'ssel iles])al(‘hpd 
with not less than 200 miles ot' now cable on Ixnird. 

3. Thi\i th(‘ caj)iial of ihe New Conij)a.ny shall not be less in ihe first 
instance' than 100,000/. with power to increase' io 2b0,f)00/., if reepiired 
to com [dote ihe rosloratie)n ot the line. 

4. That ihe New Company shall be* entitled io a e-b'ai’ elividend out of 
the profits of 25 per cent, on the money ])aid up by them. 

5. That any surplus ])rolits shall be applie'd io reimburse ihe e>om- 
niissioners e)f ihe Treasury for ihe* payments thew have made or will have 
to make annually by way of interest or annuity upon the i:apital expended 
by the Old Company, after which any further protits which may accrue 
shall be applied to ihe creation of a reserve fund. 

(). After ihe restoraiiou of the line any outlay of capital shall be 
subject to the approval of tlio commissioners of the Treasury, and the 
commissioners of the Treasury shall have power to disallow ANorking 
expenditure as excessive or unreasonable. 

7. In the event of the failure of the com])aiiy to reston* ilu* lim^ or 
maintain it in working order, ihe commissioners of the Treasury shall 
have power io take it into their own hands again, on repaying the capital 
actually expended by the New Company. 

Should the commissioners not exercise this right, the Company shall 
bo at liberty to dispose of the projwu’iy to reimburse' tbeir outlay; the 
balance, after defraying the actual expenditure, to bo the property of 
the commissioners of ihe Treasury. 
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8. At the expiration of 30 years, tlie commissioners of the Treasury 
shall Iiave the right of re-purchasing tli« line and property on the terms 
of repayment of tJie capital expended hy the Company. 

9. Idle failure in clause seven shall he defined to be the non-working 
of the line from end to end subject lo a just allowance of time for 
restoration. 

10. The account shall bo audited at the Treasury half-yearly. 

11. All difiereiices between the commissioners of the Treasury and 
the Company shall ])e decided by arbitration. 


Till-: YiNv : Arts Coi^vrujht A(;t, 1802. 

(25 & 26 Viet., c. 68.) 

An Act for amending the Law relating to Copyright in Hd>r/*.s‘ (ff the 
Fine Arl.s ami for re pressing the Cotnniission of Fraud in tlic 
/Production and Sale of such Worhs. 

[29th July, 1862.'] 

WiiKRKAS by law, as now established, the authors of paintings, 
drawings, and photographs have no copyright in such their works; ^ 

“ 1. The auihor, being a British subject or resident within the 
dominions of the Crown, of every original painting, drawing, and 
liholograph which shall bo or shall have been made either in the British 
dominions or elsewhere, and which shall not have been sold or disposed 
of before the commencement of this Act, and his assigns, shall have the 
sole and cxcIusIat* right of copying, engraving, reproducing, and 
multipl3diig such painting or drawing, and the design thereof or such 
photograph, and the negative thereof, by any means and of any size, 
for the term of the natural life of such author and seven years after his 
death : 

Provided, that when any painting or drawing, or the negative of any 
photograph, shall for the first time after the passing of this Act be sold 
or disposed of, or shall be made or executed for or on behalf of any other 
person for a good or a valuable consideration, the person so selling or 
disposing of or making or executing the same shall not retain the 
copyright thereof, unless it be expressly reserved to him Iw agreement 
in writing, signed, at or before the time of such sale or disposition, by 
the vendee or assignee of such painting or drawing, or of such negative of 
a photograph, or by the person for or on whose behalf the same shall be 

^ The vest of the proamble and the enactiiijr words were repealed (TJ. K.) ])V 56 & 57 
Viet., e. 14 (R. L. B,.). 

^ Sections 1 to 6 and 9 to 12 are repealed by the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), which will come into operation in British India when it is proclaimed : sop 1 & 2 
Geo. 5, c. 46, ss. 25, 37 {^) (d), 36 and the second schedule. 


Copyright in 
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so made or executed, but tlie copyriglit shall belong to the vendee or 
assignee of such painting or drawing, or of such negative of a photo- 
graph, or to the person for or on whose behalf the same shall have been 
made or executed ; 

nor shall the vendee or assignee thereof be entitled to any such 
copyright, unless, at or before the time of such sale or disposition, an 
agreement in writing, signed by the person so selling or disposing of the 
same, or by his agent duly^ authorized, shall have been made to that 
efiect. 


Copyright not ^ 2. Nothing herein contained shall prejudice the right of any person 
represent! copy or use any work in which there shall be no copyright, or to 

tionofthe represent any scene or object, notwithstanding that there may be copy- 
fn right in some representation of such scene or object. 

works. 

^ 3. All copyright under this Act shall be deemed personal or moveable 
estate, and shall be assignable at law; and every assignment thereof, 


licences, etc., 
to be in 
writing. 


Kegister of 


Copyright to 
be personal 
estate. 

Assignments, and every licence to use or copy by any means or proc(vss the design or 
Work which shall be the subject of such copyright, sliall be made by 
some note or memorandum in writing to be signed by the proprietor of 
the copyright or by his agent appointed for that purpose in writing. 

^ 4. There shall be kept at the hall of the Stationers Company, by the 
propriotora^of officer appointed by the said Company for the purposes of the Copyright 
pamiiiigs, Act, 1842, a book or books, entitled “The Register of Proprietors of5&()Vict., 
phoTograpbs^ Copyright in Paintings, Drawings, and Photographs, wherein shall be 
to bo kept at entered a memorandum of every copyright to which any person shall be 
Hd/by^tho under this Act, and also of every subsequent assignment of any 

officer ap- suc h copy ri ght ; 

pointed for memorandum shall contain a statement of the date of such 

the purpoaes 

of5& evict., agroeiuent or assignment, and of the names of the parties thereto, and of 
the name and place of abode of the person in whom such copyright shall 
be vested by virtue thereof, and of the name and place of abode of the 
author of the work in which there shall be such copyright, together with 
a short description of the nature and vsubject of such work, and in 
addition thereto, if the person registering shall so desire, a sketch, 
outline, or photograph of the said work ; 

and no proprietor of any such copyright shall be entitled to the benefit 
of this Act until such registration ; 

and no action shall be sustainable nor any penalty be recoverable in 
respect of anything done before registration. 

Certain en- ^ several enactments in the Copyright Act, 1842, contained, 5 e vict., 

actmontsof with relation to keeping ilio register l)ook thereby required, and the c* 45. 

inspection thereof, the searches therein, and the delivery of certified 

to* the register and stamped copies thereof, the reception of such copies in evidence, 

undenSs making of false entries in the said book, and the production in 

Act — ■ 

^ See footnote to section 1, ante. 
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evidence of papers falsely purporting to be copies of entries in the said 
book, the application to the courts and judges by persons aggrieved by 
entries in the said book, and the expunging and varying such entries, 
shall apply to the book or books to be kept by virtue of this Act, and to 
the entries and assignnaents of copyright and proprietorship therein 
under this Act, in such and the same manner as if such enactments 
were liere expressly enacted in relation thereto ; 

save and except that the forms of entry prescribed by the Copyright 
Act, 1842, may bo varied to meet the circumstances of the case, and that 
the sum to be demanded by the officer of the said Company of Stationers 
for making any entr}'' required by this Act shall be one shilling only. 

^ 6 . If the author of any painting, drawing, or photograph, in which Penalties on 
there shall be subsisting copyright, after having sold or disposed of such 
copyright, or if any other person, not beiing the proprietor for the time 
being of copyright in any painting, drawing, or photograph, shall, 
without the consent of such proprietor, repeat, copy, colourably imitate, 
or otherwise multiply for sale, hire, exhibition, or distribution, or cause 
or procure to be repeated, copied, colourably imitated, or otherwise 
multiplied for sale, hire, exhibition, or distribution, any such work or 
the design thereof, or, knowing that any such repetition, copy, or other 
imitation has been unlawfully made, shall import into any part of the 
United Kingdom, or sell, publish, let to hire, exhibit, or distribute or 
offer for sale, hire, exhihilion, or distribution, or cause or procure to be 
imported, sold, published, let io hire, distributed, or offered for sale, hire, 
exhibition or distribution, anv repetition, copy, or imitation of the said 
work, or of the design thereof, made without such consent as aforesaid, 
such person for every such offence shall forfeit to the proprietor of the 
copyright for the time being a sum not exceeding ten pounds; 

and all such repetitions, copies, and imitations made without such 
consent as aforesaid, and all negatives of photographs made for the 
purpose of obtaining such copies, shall be forfeited to the proprietor of 
the copyright. 

7. No person shall do or cause to be done any or either of the Penalties on 
following acts ; that is to say, 

first, no person shall fraudulently sign or otherwise affix, 
fraudulently cause to be signed or otherwise affixed, to or upon 
any painting, drawing, or photograph, or the negative thereof, 
any name, initials, or monogram : 

secondly, no person shall fraudulently sell, publish, exhibit, or 
dispose of, or offer for sale, exhibition, or distribution, any 
painting, drawing, or photograph, or negative of a photograph, 
having thereon the name, initials, or monogram of a person who 
did not execute or make such work : 


fraudulent 
productions 
Qj. and sales. 


^ Stt footnote to section 1, ante. 
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In England 
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thirdly, ]io person shall fraudulently utter, dispose of, or put off, or 
cause to be uttered or disposed of, auy copy or colourable 
iuiitatioii of any imintiug, drawing, or pliotograpb, or negative 
of a pliotograpli, whether there shall be subsisting copyright 
therein or not, as having been made or executed by the author 
or iuak(‘r of tin* original wort from w^hicli such copy or imita- 
tion shall have been taken ; 

fourthly, where the author or maker of any painting, drawing, or 
photograph, or negative of a photograph, made either before 
or after the passing of this Act, shall have sold or otherwise 
parted with the jjossession of such work, if any alteration shall 
afterwards be made theretin by any other person, by addition 
or otherwise, no person shall bo at liberty, during the life of 
the author or maker of such work without his consent, to make 
or knowingly to sell or publish, or offer for sale, such work or 
any copies of such work so altered as aforesaid, or of any part 
thereof, as or for the unaltered works of such author or maker. 


Every offender under this section shall, upon conA'iction, forfeit to the 
])ersou aggrieved a sum not exetseding ten pounds, or not exceeding double 
the full ])rlce, if any, at which all such copies, engravings, imitations, or 
altered works shall have been sold or offered for sale; 

and all such copies, engraA'ings, imitations, or altered works shall 
be forfeited to the person, or the assigns or legal representatives of the 
person, whose name, initials, or monogram shall be so fraudubmtly 
signed or affixed thereto, or to whom such spuriouS? or altered work shall 
be so fraudulently or falsely ascribed as aforesaid : 

Provided alAvays, that the penalties imposed by this section shall not 
be incurred unless the person Avbose name, initials, or monogram shall be 
so f I'audulently signed or .affixed, or to whom such spui’ious or altered 
work shall be so fraudulently or falsely ascribed as aforesaid, shall have 
been living at or Avithin twenty years next before the time when the 
offeiu'o may liaA^o Looii commiitecl. 

8. All pf^ciiTiinry ])oiinlti(\s whicli shall ho innirred, and all suoli 
unlawful copios, imitations, and all other offocts and things as shall have 
hoou forfoiiod by offenders, pursuant to this Act, ^[and pursuant to any 
Act for the protection of copyright engravingsl may he recovered hy the 
])erson herein-hefore ’["and in any such Act as aforesaid] empowered to 
recover the same respectively, and herein-after called Ihe complainanl 
or the complainer, as follows: — 

in England ami Ireland, either hy action against the parly offending, 
or hv summary proceeding before any two justices having 
jurisdiction whore the party offending resides : 


1 The words within brar-kets in section 8 are repealed hy the Copyrip:ht Ant, 1911 
fl & 2 Geo 5 c 46) which will come into operation in British India when proclaimed ? 
ce 1 & 2 Geo.' 5, c. 46, ss. 25, 37 {«) (d), 36 and the second schedule. 
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in Scotland, by action before the Court of Session in ordinary forna, 
or by siiiiiniary action before tlie sheriff of the county where the 

olTence may bo committed or the offender resides * ^ . 

and any jnd|:^mcnt so to be pronounced by the sheriff in such 
summary application shall be final and conclusive, and not subject to 
r(',viow by suspension, reduction, or otherwise. 

9. In any action in any of Ucu* Majcsly’s Superior Courts of Record 
at Westminster and in Dublin for the infriiij^ement of any such copy- Record in 
ri^ht as aforesaid, it shall be lawful for the Court in which such action which any 
is ])('nding, if the Couid be ilnm vsittin^, or, if ihe Court be not sitting, pondni|fmay 

then for a judge of such Court, on the application of the plaintiff or ^lake an 

defendant lespeci ively, to make such order for an injunction, inspection, Injunction” 
or account, and to give such direction respecting such action, injunction, inspection, or 
insp(‘ction, and account, and the proceedings therein respectively, as to 
such Court or judge may seem fit. 

^ 10. All repetitions, copies, or imitations of ])aintings, drawings, or Importation 
photograplis, wheredn or in the d(‘sign whereof there shall be subsisting 
copyright under this Act, and all re])etitions, copies, and imitations prohibited, 
of the design of any such painting or drawing, or of the negative of any 
such photograph, which, contrary to the ])rovisions of this Act, shall 
have beem made in any foreign state, or in any part of the British 
dominions, are li(‘reby al)Solutely ]>rohibIted to be imported into any 
])art of Die United Kingdom, exce])t by or with the consent of the 
])roprietor of tlie co])yright thereof, or his agent authorized in writing; 

and if tin* ])]()pri(‘toi* of any such co])yright, or his agent, shall 
declare that any goods imported are repetitions, co]>ies, or imitations of 
any such ])ainting, drawing, or ])liotograph , or of tlie negative of any 
sucli photograph, and so ])rohibiied as aforesaid, then vSiich goods may be 
detained by the officers of Her Majesty’s Customs. 

11. If the author of any painting, drawing, or photograph, in which T^igbtto 
there shall be subsisting copyright, after having sold or otherwise 
dis])0sed of such (‘opyright, or if any other ])erson, not lieing the etc. 
proprietor for the time being of such copyright, shall, without the 
consent of such proprietor, r(»p('at, co])y, colourably imitate, or otherwisi' 
multiply, or cause or procure to be repeated, copied, colourablv imitated, 
or otherwise multiplied, for sale, hire, exhibition, or distribution, any 
such work or the design thereof, or the negative of any such photogra]di, 
or shall import or cause to be imported into any part of the Hnib'd 
Kingdom, or sell, publish, let to hire, exhibit, or distribute, or offer for 
sale, hire, exhibition, or distribution, or cause or procure to be sold, 
published, let to hire, exhibited, or distributed or offered for sale, hire, 

\ ^ Tho words “ who upon T)roof . . . liable in expenses ” and “ advocation ” 

wore repealed (IT. K.) by 56 & 57 Viet., r. 14 (S. L. R.). 

* footnote to section 1, ante. 
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exhibition, or distribution, any repetition, copy, or imitation of such 
work, or tke design thereof, or the negative of any such photograph, 
made without such consent as aforesaid, 

then every such proprietor, in addition io the remedies hereby given 
for the recovery of any such penalties, and forfeiture of any such things 
as aforesaid, may recover damages by and in a special action on the case, 
to be brought against the person so offending, and may in such action 
recover and enforce the delivery io him of all unlawful repetitions, 
copies, and imitations, and negatives of photographs, or may recover 
damages for the retention or conversion thereof: 

Provided, that nothing herein contained, nor any proceeding, convic- 
tion, or judgment, for any act hereby forbidden shall affect any remedy 
which any person aggrieved by such act may be entitled to either at law 
or in equity. 

Proviaionsof . 12 . ^ This Act shall be considered as including the provisions of the 

I*2%obo* International Copyright Act, 1844, in the same manner as if such 7 Vict. 

considered as provisions were part of this Act. 

included m 

this Act. 


The Colonial Lettees Patent Act, 1863. 


(26 & 27 Vict., c. 76.) 

An Act to determine the Time at which Letters Patent shall taJce Effect 

in the Colonies. 

\28th July, ms.'] 

Whekeas Her Majesty hath from time to time caused to be made 
under the Great Seal of the United Kingdom of Great Britain and 
Ireland divers letters patent intended to take effect w'ithin Her Majesty’s 
colonies and possessions beyond the seas : 

and whereas doubts are entertained respecting the period at which 

such letters patent have taken or may hereafter take effect within such 

colonies and possessions ♦ * * ♦ ♦ « 

Existing 1. No such letters patent heretofore made shall (unless otherwise 

take^^^ therein or by other lawful authority) be deemed to have taken 

effect in or shall take effect in any such colony or possession as aforesaid until 

t^oionies tm publicly made known or acted upon therein : 

lcted\n^^ Provided, that any act or thing heretofore done or purporting to 

Acts done have been done in pursuance or under authority of such letters patent 
undor such ^ 

1 Bcction is repealed by the Oopyrigbt Act, 1011 (1 & 2 Geo. 5, c. 46), “wbicb 'will 
come into operation in British India when it is proclaimed : see, 1 & 2 Geo. 5, c. 46, ss. 26, 
37 (S) (d), 36 and the second schedule. For a previous partial repeal of the section see 
49 & 50 Vict., c. 33. s. 12 (also repealed by 1 & 2 Geo. 5, c. 46). 

* The rest of the preamble and the enacting words were repealed (U, K.) by 66 & 57 
Vict., c, 14 {B. L. R.), 
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shall bo as valid and effectual as if the same letters patent had taken 
effect at the date of the making thereof. 

2 . J^Jo such letters patent hereafter to be made shall (unless otherwise 
2)rovided therein or by other lawful authority) take effect in any such 
colony or possession until the making of the same shall have been 
signified therein by proclamation or other public notice. 

3. Any such letters patent by which any person may be hereafter 
appointed to any office or employment within any of such colonies or 
])ossessious sliall (uiib‘ss otherwise ])rovided therein or by other lawful 
authority) become null and void in respect of such colony unless the 
same shall be so signified as aforesaid w'ithin the following period ; that 
is to say, within nine calendar months in case such colony or possession 
shall be to the eastward of Bengal in the East Indies or to the west of 
Cape Horn in South America, or in any other case within six months 
after the making thereof. 

4. 88 d* 30 Viet., c. 66 {S. L. 7?.).] 

5. ^ This Act shall take (‘ffect in each of Tier Majesty’s colonies and 
possessions so soon ns the same shall be proclaimed therein by the officer 
administering the government thereof. 


The Naval Pkize Act, 18G4. 

(27 & 28 Viet., c. 25.) 

An Act for rcfjulafmg Naval Prize of War. 

\23rd June. 1864.'] 

W]1EEEAS it is expedient to enact permanently with amendments 
such provisions concerning naval prize, and matters connected therewith 
as have h(u*etofore been usually passed at the ])eginning of a Avar : * 

* * 

Preliwinaty. 

1. Tliis Act may bo cited as The Naval Prize Act, 18G4. 

2. In this Act — 

the term “ the Lonh of the Admiralty ” means the Lord High 
Admiral of the United Tvingdom^ or the Commissioners for 
exe eating the office of Lord High AdrniraP : 
the term “ the High Court of Admiralty ” means the High Court 
of Admiralty of England : 

» Repealed as to U. K. by 56 & 57 Viet., c. 14 (S. X.. R.). 

“ Knaoting: words : repealed (U. K.), 56 & 57 Viet., c. 14 (S. L. RJ- 
’ This deSnition wag repee,led (U. K.) by 56 & 57 Viet., c. 14 (S. t. R.). 
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the term any of Her Majesty’s ships of war” includes any of 
Tier Majesiy's vessels of war, and any liired armed ship or 
vessel in Her Majesty’s service : 

the term ‘^officers and crew” includes flag officers, commanders, 
and othor officers, engineers, seamen, marines, soldiers, and 
others on board any of Her Majesty’s shi})s of wai‘ : 
tlie term “ ship ” includes vessel and boat, with the tackle, 
furniture*, and apparel of ihe ship, vessel, or boat: 
the term “ ^In'p papers ” intdudes all books, passes, sea briefs, 
charter parties, bills of lading, cockets, leiiers and other docu- 
ments and writings delivered up or found on boaid a captured 
ship : 

the term '' goods ” includes all vsuch thingvS as are by the course 
of Admiralty and law of nations the subject of adjudication as 
prize (other than sliips). 


I. — Prize Cotjrts. 

3. The nigh Court of Admiralty, and every court of Admiralty or 
of Vice-Admiralty, or other court exercising Adniiralty jurisdiction in 
Her Maj(*sty’s dominions, for the time being authorized to take cogni- 
zance of and judicially proceed in matters of prize, shall be a prize 
court within the meaning of this Act. 

FiVery such court, other than the High Court of Admiralty, is 
c*ompris(‘d in (In* term Vice-Admiralty prize* court, when hereafter used 
in this Act. 

High Court of Admiralty, 

4. The High Court of Admiralty shall have jurisdiction throughout 
Her Majesty’s dominions as a ])rize court. 

The High Court of Admiralty as a prize court shall have power to 
enforce any order or decree of a Vice-Admiralty prize court, and any 
order or decree of the Judicial Committee of the Privy Council in a 
prize appeal. 

Appeal; Jvdirial Cowviiifce , 

5. An appeal shall lie to Her Majesty in Council from any order or 
decree of a prize court, as of right in case of a final decree, and in other 
cases with the leave of the court, making the order or decree. 

Every appeal shall be made in vSuch manner and form and subject to 
such regulations (including regulations as to fees, costs, charges, and 
expenses) as may for the time being be dir'f^cted by Order in Council 
and in the absence of any such Order, or so far as any such Order does 
not extend, then in such manner and form and subject to such regulations 
as are for the time being prescribed or in force respecting maritime 
causes of appeal 
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6 . The Judicial Coniiiiittee of tlio Privy C^)uncil shall have jurisdic- Jurisdiction 
tion to hear and report </n any siieli a])})eal, and may therein exercise all 

such powers as for the time being a])pertaiu to them in respect of 
ap])eals from any court of Adiniraity jurisdiction and all siK'h ])owers 
as are under this Act vested in the High Court of Admiralty, and all 
siudi poweis as were wont to be exercised by the Commissioners of 
Aj)])eal in prize causes. 

7. All processses and documents required for the purposes of any Custody of 
such a])|)eal shall be transmitted to and shall remain in the custody of 

+ 1 • + TT ^ • 1 papoK.otc. 

tni' registrar of Her Majesty in prize appeals. 

8 . In every such appeal the usual inhibition shall be extracted from Limit of tiiu' 
the registry of Her Majesty in j)riz(‘ appeals within three months af ter 

the date of the ordei* or decree appealed from, if the apyieal be from the 
High (yOiirt of Admirally, and within six months after that date, if it be 
from a Vice-Admiralty prize court. 

The Judicial Committee may, nevertheless on sufficient cause shown, 
allow the inhibition to be extracted and the ap23eal to be jirosecuted 
after the expiration of the respective yieriods aforesaid. 


V ice- Adiniraity Prize Courts, 


9. Every Vice-Admiralty prize court shall enforce within its jurisdic- 
tion all ord(‘rs and decrees of the Judicial Committee in prize appeals, 
and of the High Court of Admiralty in prize camses. 

10. Her Majesty in Council may grant to the judge of any Vice^ 
Admiralty prize court a salary not exceeding five hundred pounds a 
year, payable out of money provided by Parliament, subject to such 
regulations as seem meet. 


Enforcomcm 
of order s of 
JuditMal Con 
mittoo and 
Hifjh Lou it. 
Salaries of 
jud/^es of 
Vice- 

Admiralty 
prize courts. 


A judge to whom a salary is so granted vshall not be entitled to any 
further emolument, arising from fees or otherwise, in respect of prize 
business transacted in Ms court. » 


An account of all such fees shall be kept by the registrar of the court. Account and 
and the amount thcre{)f shall be carried to and form part of the Consoli- feeL 
dated Fund of the TTnited Kingdom. 

11. In accordance, as far as circumstances admit, with the principles lutiring 
and regulations laid down in The Suyierann nation Act, 1859, Her 
Majesty in Council may grant to the judge of any Vice-Admiralty prize 22 Vict., o. 
court an annual or other allowance, to take effect on the termination of 

his service, and to be payable out of money provided by 

12. The registrar of every Vice- Admiralty prize court shall, on the Returns 
first day of January and first day of July in every year, make out a 

return (in such form as the Lords of the Admiralty from time to time prize courts, 
direct) of all cases adjudged in the court since the last half-yearly 

8 n 8 
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return, and sliall witli all coiiToniont speed send the same to the registrar 
of the High Court of Adiniraliy, \vho shall keep ihe same in the registry 
of that court and who shall, as soon as conveniently may he, send a 
copy of the returns of each half-year to tin* Lords of the Admiralty, who 
shall lay the same before botl) Houses of Parliament. 


General, 

13. 67 % 58 Viet., c. 39, s, 3 {3), which substituted another 
section.'] 

14. It shall not be lawful for any registrar, marshal, or other officer 
'of any prize court, or for the registrar of Her Majesty in prize a])peals, 
directly or indirectly to act or be in any manner concerned as advocate, 
l)roctor, solicitor, or agent or otherwise in any prize cause or ap])eal, on 

causes. pain of dismissal or suspension from office, by order of the court or of the 
Judicial Committee (as the cavSe may require). 

Prohibition 15. It shall not be lawful for any proctor or solicitor, or ])erson 
boire^eem-^ practMug as a proctor or solicitor, being employed by a ]>arty in a priz(‘ 

corned for cause or appeal, to be employed or concerned, l)y himself or his partner, 
foll^rcau^so. other person, directly or indirecdly, by or on l)ehalf of any 

adverse party in that cause or ap]>eal, on pain of exclusion or suspension 
from practice in prize matters by order of the court or of the Judicial 
Committee (as the (jaso may require). 


Prohibition 
of offioor of 
prizo court 
acting as 


IT, — PROCEonuE TN Prtze Cvuses. 

P roreedin fjs hjf Captors, 

Custody of 16 , Every ship taken as prize, and brought into port within the 

prize court, shall forlhwith and without Inilk broken 
be delivered U]) to the marshal of the court. 

If there is no vsuch marshal, thou, the shi]) shall be in like manner 
delivered up to the principal officer of customs at the port. 

The ship shall remain in the custody of the marshal or of such officer 
subject to the orders of the court. 

W- The captors vshall, with all practicable speed after the ship is 
papor^ brought into port, bring the ship pa])ers into the ri'gistry of the court. 

The officer in command, or one of the chief officers of the capturing 
ship, or some other person who w^as present at the capture, and sa^v the 
shi]) papers delivered up or found on board, shall make oath that they are 
brought in as they w^ere taken, without fraud addition, subduction, or 
alteration, or else shall account on oath to the satisfaction of the court 
for the absence or altered condition of the ship papers or any of them. 
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Where no ship papers arc delivered up or found on board the captured 
ship, the oflicer in command, or one of the chief officers of the capturing 
ship or some other person who was present at the capture, shall make 
oath to that effect. 

18. As soon as the affidavit as to ship papers is filed, a monition shall Issue of 
issue, returnable within twxmiy days from tJie s(irvice thereof, citing all 
persons in g(;neral to show cause why the captured sliip should not be 
condemned . 

19. The captors sliail, witli all practicable speed after the captuiH^d ExaminatioiiB 
sliip is brought into port, bring three or four of tlui principal ])ersons 
belonging 1o the captured ship before ilie judge of tlui court or some tonos. 
person authorized in this behalf, by whom they sliall be examined on 

oath on the standing interrogatories. 

The piHiparatory examinations on the standing interrogalories shall, 
if possible, be concluded within five days from the commencement 
thereof. 

20. After the return of the monition the court shall on product ion Adjudication 
of the preparatory examinations and ship papers proceed with all 
convenient sjieed either to condenui or to indease the captured ship. 

21. Where on production of the preparatory ('xaiiiinations and ship Further 
papers it apjicars to the court doubtful wdiether the Ccaptured ship is good 
prize or not, the court may direct further proof to be adduced either by 
afiidavit or by examination of wdtnesses with or without pleadings or by 
production of further documents; and on such further proof being 
adduced the court shall with all convenient speed proceed to adjudica- 
tion. 

22. The foregoing provisions as far as they relate to tlu‘ custoily of Custody, etc., 

the ship and to (‘xamiiiation on the standing interrogatories shall not, ef«l»ip3o£ 

, , . . war. 

apply to ships or war taken as prize. 

Claim, 

23. At any time before final dc'cree made in the cause, any person Entry of 
claiming an interest in the ship may enter in the legistry of the court 

a claim verified on oath. 

Within five days after entering the claim the claimant shall give Security fon 
security for costs in the sum of sixty pounds; but the court shall have 
jiower to enlarge the time foj‘ giving security or to diiect security to be 
given in a larger sum if the circumstances appear to require it. 


24, 


A'pjtvaiscvient. 

The court may if it thinks fit ai any tiirn^ direct tliat the Power to 


captured shi]) be appraised. 

Every ay)])raisement shall be made by competent ytersons sworn 
make the same according to the best of their skill and knowledge. 


to 


court to 
direct 

ax)praisement. 
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; l*owor to 
' court to 
, direct 
delivery to 
claimant on 
bail. 


Power to 
(?ourt to order 
Bale. 


Sale on 

coridonina- 

tion. 

Sales, how lo 
bi^ made. 


Payment of 
proceeds of 
Bale, or ap- 
praised value 
of ship deli- 
vered to 
claimant- on 
bail, to Pay- 
master (ienc- 
ral or oflicial 
acoountuiit, 
Kubje<‘t. t o 
regulal ions 
by Order in 
Council as to 
custo(ly and 
disposal* 

Several small 
-hips nui^' be 

included in 
one adjudica- 
tion. 


Application 
Df foregoing 
provisions to 
prize goods. 


Power to 
jourt to 
^sue moni- 
ion 


Delivery on Bail, 

25. After appraisement the court may ii it thinks fit direct that the 
captured sliij) ])e delivered iij) io the claimant on his giving security to 
ilte satisfaction of the court to pay to the captors the appraised vaUie 
thereof in case of condemnation. 


Sale. 

26. The court may at any time if it thinks fit, on account of the 
condition of the capturcid ship or on the ap])lieation of a claimant, ordi‘r 
that tlio ca])tured vship be. appraised as aforesaid (if not already appraised) 
and be sold. 

27. On or after condemnation the court may if it tliinks fit older tJiai 
the ship be appraised avS aforesaid (if not already ajipraised) and be 
sold. 

28. Every sale shall be mad(‘ by or under the sniiei intendenci' of the 
marshal of the court or of the officer having the custody of the ca])tiired 
ship. 

29. 'rile proceeds of any sale mad(‘ either Ix^fore or aftm* condenina- 

tioii, and afler condemnation the appraised vahu'. of the eapliired ship in 
cas(‘ sh(‘ has lieen delivered uj) to a claimant on bail, shall be paid under 
an order of the court either into the Ifank of England to the credit of 
Her Majesty’s Paymaster General or into the hands of an official 
accountanf (belonging to the commissaiiat or some oilier departmtmt) 
appointed for this purpose by the ^ Treasury or by 

•i t Admiralty, subject in either case to such regulations 

ns may from time to time be made, by Order in Council, as to the custody 
and disposal of money so paid. 

Sniffll (iv)}uul Ships. 

30. Th(* captors may include in one adjudication any nnmlier, not 
cxeuM'diiig six, of armed sliips, not exceeding one hundred tons each, 
taken \\i(hin three months next before institution of proceedings. 

Goods, 

31. Tile foregoing provisions relating to ships shall extend and 
ap|)ly, oiufotis ini/fntuJis, io goods taken as prize on board ship; and the 
court may direct such goods to be unladen, inventoried, and 
warehoused . 

Monition lo Copiors to proceed. 

82. If the captors fail lo institute or to prosecute with effect proceed- 
ings for adjudication, a monition shall, on the application of a claimant, 

^ Tbo words Commissioners of Her Majesty’s ” and the Lords of ” were repealed 
(U. K.) by 56 & 67 Viet., c. 14 (S. L. R.). 
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issue against the captors returnable within six days from the service to captors to 
thereof, citing ihein to appeal* and ])i*oceed to adjudi(;alioii. aUjudic^^^ 

and on the return thereof the court shall either forthwith proeec'd to 
adjudication, or direct further proof to be adduced as aforesaid and tluiu 
[proceed to adjudication. 


Claim on A'p'peal, 

33. Wheifi any person, not an original party in tlie cause, intervenes Person in- 
on appeal, lie shall enter a claim, verified on oatli, and shall give security t^rvomngon 
for costs. 


III. — Special Cases of Capture. 


appeal to 
enter claim 
and give 
security for 
costs. 


Land Expeditions. 

34. Wheie, in an expedition ijf any of Her Majesty’s Naval or Naval jurisdiction 
a,nd Military Forces against a forlrc'ss or jajssession on land, goods prizes com t 
belonging to ilie St, ale of the enemy or to a public tj'ading company of l^aptuniin 
the enemy exorcising powers of government are tahen in the fortress or landexpodi- 
]K)ssession, or a sliiji is taken in waters defended by or belonging to the ^ 
fori less or ])ossession, a prize couit shall have jurisdiction as to tin' goods 
or ship so taken, and any goods taken on board the ship, as in case of 
j>rize. 

Conjnnct Capture with Ally. 

85. \Vh(‘re any ship or goods is or are taken by any of Her Majesty’s Jurisdiction 
Naval or Naval and Military Forces while acting in conjunction with 
any forces ol any ol Her Majesty s allies, a }>rize court shall liave pn/.o taken in 
jurisdiction as to the same as in ease f>f pr ize, and shall have j>ower, after 
condemnation, to apportion the due sliare of the jiroceeds to Her Majesty’s 
ally, the proportionate amount and the disposition of which shar(‘ shall 
be such as may from time to timi' be agreed between Her Majesty and 
Her Majesty’s ally. 

Joint Capture. 

36. Before condemnation, a petition on behalf of nssci'ted joint Restrictions 
cajitors shall not (except by special leave of the court) be admitted, hyaslm^ 
unless and until they give security to the satisfaction of the court to j<>oit captors, 
contribute to the actual captors a just proportion of any costs, charges, 
or expenses or djunages that may be incurred by or awaiihul againsi the 
actual cajitors on account of the capture and detention of the ])i‘ize. 

A.fter condemnation, such a petition shall not (except by special le‘av(^ 
of the court) be admitted, unless and until the asserted joint ca])tors ])ay 
to the actual captors a just propoidrion of the cOvSts, charges, and expense's 
incurred by the actual captors in the case, and give such secuiity as 
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i 


aforesaid, and vshow sufficient cause to the court why their petition was 
not presented before condemnation : 

Provided, that nothing in the present section shall extend to the 
asserted interest of a flag officer claiming to share by virtue of his flag. 

Offences against Law of Prize. 

37. A j)rize court on proof of any ott'ence against the law of nations, 

or against tliis Act, or any Act relating to naval discipline, or against 
any Order in Council or royal proclamation, or of any breach of llt'r 
Mau'siy’s iiislniclions jelatijig to prize or of any act of disobedience to 
the orders of * ^ the Admiralty, or io ilie conmiaiid of 

a superior officer, committed by the captors in relation to any ship or 
goods taken as i)rize, or in relation to any ptosou on board any siicli ship, 
may, on condemnation, reserve the ])rize to Her Majesty’s disposal, 
notwithstanding any grant that may have been made by Her Majesty 
ill favour of captors. 

Pre-emption. 

38. AVhcrc a ship of a foreign nation passing the seas laden witli 

naval or victualling stores intended to be cairic'd to a port of any enemy 
of Her Majesty is taken and brought into a port of the United Kingdom, 
and tlio purchase lor the service of Her Majesty of the stores on board 
the ship appears to * ^ ^ he Admiralty exp(‘dient with- 
out the coudeimiation thereof in a prize court, in that case * * 

* tile Admiralty may purchase on the account or for the ser- 

vice of Her Majesty, all or any of tlie stores on board the ship; and the 
Commissioners of Customs may permit the stores piudiased to ho entered 
and landed within any port. 

Captvre hij Ship other than a Ship of War. 

39. Any shi]) or goods taken as prize by any of the ofliccjs and crew 
of a ship othei' than a shi[) of war ot Her Majesty shall, on condemna- 
tion, belong to Her Majesty in her office of Admiralty. 


IV. — Pkize Salva(;e. 

40. Where any ship or goods belonging to any of Her Majesty’s 
subjects, after being taken as j^rizo by the enemy, is or are retaken from 
the enemy by any of Her Majesty’s vships of war, the same sliall ho 
restored by decree of a prize court to the* owner, on his paying as prize 
salvage one-eigjith part rrf th<i value of the ])rize, to be decreed and 
ascertained by th(^ court, or sucb sum, not exceeding one-eight part of 
the estimated value of the prize, as may bo agreed on between the owner 
and the re-captors and approved by order ot the court : 

* Thfi words “ the Lords of ” were repealed (Ik K.) by 56 & 57 Viet., e. 14 (S. L. E.). 
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Provided, that wliere tlie rc-captiirc is made under circumstances of 
special difficulty or danger, tlu^, ])rize court may, if it thinks fit, award 
to the re-ca 2 )tors as 2 )rize salvage a larger part than one-eightli 2 )art, but 
not exceeding in any case one-fourih 2 >nrt, of the value of the j)rize : 

Provided also, that whero a ship after being so taken is set forth or 
used by any cf ller Majesty’s enemies as a sliip of war, this provision 
for restiiiiiioLj shall not apjdy, and the shij) shall be adjudicated on as 
in otlier cas(is of 2 )i*lzo. 

41. Where a ship ])elonging to any of Her Majesty’s subjects, afier Permission to 
being taken as prize by ih(i mnuny, is re-takeji from the enemy by any of 
Her Majesty’s slii 2 )s of war, she may, with the consent of the re-caj)tors, ccodon 
lU'osecute hov voyage, and it shall not be micessary for the re-captors to 
2 )roceed to adjudication till her return to a jiort of the United Kingdom, ijomammt of 

The master or owner, or his agent, may, with the consent of the ‘adjudication, 
re-captors, unload and dispose of the goods on board the shij) before 
adjudication. 

In case the shi23 does i»ot, within six montlis, rtdurn to a port ol Procoedings 
\he United Kingdom, the re-eaptors may nevertheless institute iiroceed- yj^fp 
ings against the ship oi‘ goods in the High Court of Admiralty, and the delayed, 
court ]nay theieution award jirize salvage as aforesaid to the re-captors, 
and may enforce' 2 )ayment thereof, either by warrant of arrest against tin; 
shij) or goods, or by monition and attachment against the owner. 


V . — Prize Bounty . 

42. If, in lelation to any war. Her Majesty is pleased to declare, by Prizo bounty 
jii-oclamation or Order in Council, her iiitentton to giant prize bounty to 

the officers and crews o£ her ships of war, then such of the officers and atengago- 
crew of any of Her Majesty’s shirrs of war as are actually jiresent at the !^*'onemy, 
taking or destroying of any armed shii) of any of Her Majesty’s enemies in case of 
shall be entitled to have distributed among tlnmi as prize bounty a sum (iostruciion of 
calculated at the rate of five |iounds for each jjerson on board the enemy’s ship, 
enemy’s shiji at the beginning of the engagement. 

43. The number of the persons so on board the enemy’s ship shall Ascortain- 
be jiroved in a iirize court, either liy the examinations on oath of the^j„ountof 
survivors of them, or of any three or more ot the survivors, or, if there prize bounty 
is no survivor, by the jiajiers of tJie (memy’s sliij), or liy the examinations pfizo^cou^^ 
on oath of three or more of the officers and crew of Her Majesty’s shi]), 

or by such other evidence as may seem to the court sufficient in the 
circumstances. 

The court, shall make a decr(‘(^ declaring the title of tlu^ officcus and 
crew of ller Majesty’s sliip to the juize bounty, and stating the amount 
thereof. 
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The decree shall be subject to appeal as other decrees of the court. 

44. On production of an official copy of the decree the ^ * 

* ^ Treasury shall, out of money provided by Parliament, 

pay the amount of prize bounty decreed, in such manner as any Order 
in Council may from time to time direct. 


VI . M J 8 CELL ANEO U S PiK ) VI S ION S . 

Random. 

45. Her Majesty in Council may from time to time In relation to any 
war make sucli Urdeis as may seem expedient according to circumstances 
for prohibiting or allowing wholly or in certain cases or suhjecJ to any 
conditions or legiilations or oiher\\'ise, as may from time to time seem 
meet, the ransoming or tlie entering into any coiitrac-i or agreement for 
llie ransoming of any sliij) or goods belonging to any of Her Majesty’s 
subjects and taken as prize by any of Her Majesiy’s enemies. 

Any contract or agrcemeuit enterial into, and any bill, bond, or other 
security given for ransom of any slti]> or goods, shall Ix^ under tlx* 
exclusive jurisdiction of the High (kmrt of Admiralty as a prize court 
(subject to appeal to the Judicial Committee of the Privy Council) and 
if entered into or given in contravention of any such Order in Council 
shall be deemed to liave been entered into or given for an illegal 
consideration. 

If any person ransoms or enters into any contract or agieement for 
ransoming any ship or goods in contravention of any such Order in 
Coinicil, he shall lor (*vory such offence bo liable to be proceeded against 
ill the High Court of Admiralty, at the suit of Her Majesty in her 
office of Admiralty, and on conviction to be fined, in the discretion of 
the court, any sum not exceeding five hundred pounds. 

Convoy, 

46. If the master or other jier.son having the command of any ship 
of any of Her Majesty’s subjects under the convoy of any of Her 
Majesty’s ships of war wilfully disobeys any lawful signal, instruction, 
or command of the commander of the convoy, or without leave deserts 
the convoy, he shall be liable to be proceeded against in the High Court 
of Admiralty, at suit of Her Majesty in her office of Admiralty, and 
upon conviction to be fined, in the discretion of the court, any sum not 
exceeding five hundred pounds, and to suffer imprisonment for such 
time, not exceeding one year, as the court may adjudge. 

^ The words “ OommiBsioners of Her Majesty’s ” were repealed (XJ. K.) by 56 & 57 
Viet., c. 14 (S. L. B.). 
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CubfomH Duties and Regulations, 

47. All ships and goods taken as prize and brought into a port ol tlu* Prize sliips 
United Kingdom shall be liable to and bo charged with the same rates 

.11 7 1 .- <■ /> i , ® , liahhi to (/US- 

aml cnaigos and duties ot Customs as under any Act relating to the tomsdutios 
Customs may be chargeable on other ships and goods of the like descrip- .. 

i imported. 

and all goods brought in as prize which would on the voluntary 
ini[)ortation thereof be liable to forfeiture or subject to any restriction 
under the laws relating to the Customs shall bo deemed to bo so liable 
and subject, unless the Coinmissionors of Customs sei' fit to authorize 
the sale or delivery thereof for home use or exportation, unconditionally, 
or subject to such conditions and regulations as they may diriict. 

48. Where any ship or goods taken as prize is or are brought into a Kcgnlations 
port ot the TJnited Kingdom, the master or other person in charge or 
command of the ship which has been taken or in which the goods are asufp^ize^ 
brought shall on arrival at such jmrt bring to at tlie projier ])lace of 
discharge, and shall, Avhen required by any officer of Customs, deliver ^ 

an account in writing under his band (‘oneerning such sbi]) and goods, 
giving such ])articulars relating thereto as may be in his power, and 
shall truly answer all questions concerning such ship or goods asked by 
any such officer, and in default shall forfeit a sum not exceeding one 
hundred pounds, such forfeiture to b(' enforced as forfeitures for offences 
against the laws relating to the Customs are enforced ; 

and every such sliip shall be liable to such searches as other ships 
are liable to; and the officers of the Customs may fi’oely go on board 
such ship and bring to the Queen ^s wai'ehouse any goods on board the 
same, subject, nevertheless, to such regulations in respect of ships of war 
belonging to Her Majesty as shall from time to time be issued by the 
* ^ Treasury. 

49. Goods taken as prize may be sold either for home consumption Sale of 

or for exportation ; priz© goods. 

and if in the former case the proceeds thereof, after payment of duties Power of 

of Customs, are insufficient to satisfy the just and reasonable claims 

thereon, the * * * * Treasury may remit the whole or toms duties 

such part of the said duties as they see fit. certain 

cases. 


Perjury, 

person wilfully aud corruptly swears, declares, or affirms Punishment 
falsely in any prize cause or appeal, or in any ])roceeding under this Act, 
or in res])ect of any matter required by this Act to be verified on oath, ^rjiny, or 


' The words “ Commissioners of Her Majesty’s ” were repealed (U. K.) by 56 & 57 
vict., c. 14 (S. L. H.). 
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subornation or suborns any other person to do so, be shall be deemed guilty of 
of perjury. perjury, or of subornation of perjury (as the case may be), and shall be 

liable to bo punished accordingly. 

Limit ation of Actions, etc. 

Actions 51. Any action or proceeding shall not lie in any part of Her 

sormixon'u dominions against any ])crson acting under the authority or in 

ing Act not to the execution or mtend(‘d execution or in pursuance of this Act, for any 
alh‘g<*(l il l (‘giilarity or ires2)ass, or other act or thing done or omitted by 
him umhn* this Act, unless notice in writing (specifying the cause of the 
action or proceeding) is given by the intending plaintih or prosemitor 
to the inliMided defendant one month at least before the commencement 
of the action or proceeding nor unless the action or jiroceeding is 
commenced within six months next after the act or thing complained 
of is done or omitted, or, in case of a continuation of damage, within 
six montlis next after tlic doing of such damage has ceased. 

Goiioral issue. In any such action the defendant may plead generally that the act or 
thing complained of was done or omitted by him when acting under the 
authority or in the execution or intended execution or in pursuance of 
this Act, and may give all special matter in evidence; 

Tender of and the plaintiff shall not succeed if tender of sufficient amends is 

amends. made by the defendant before the commencement of the action ; 

Payment into and in case no tender has been made, the defendant may, by leave 
court. court ill which the action is brought, at any time pay into court 

such sum of money as he thinks lit, whereupon such proceeding and 
order shall be had and made in and by the court as may be had and made 
on the jiaymeiit of money into the court in an ordinary action; 

Costs. and if the plaintiff does not succeed in the action, the defendant 

shall receive such full and reasonable indemnity as to all costs, charges, 
and expenses incurred in and about the action as may bo taxed and 
allowed Ijy the proper officer, subject to review; 

and though a verdict is given for the plaintiff in the action, he shall 
not have costs against the defendant, unless the judge before whom the 
trial is had certifies his approval of the action. 

Actions Any such action or proceeding against any person in Her Majesty s 

Zsi?Nav Service, or in the employment of * * * *' the Admiralty, 

or Admiralty, shall not be brought or instituted elsewhere than in the United Kingdom. 

Petitions of Right. 

Jurisdiction 52. A petition of right, under The Petitions of Right Act, 1860, 
of High Court If suppliant thinks tit, be intituled in the High Court of 

^ The words “ the Lords of were repealed (U. K.) by 56 & 57 Viet., c. 14 (S. L. R.). 
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Admiralty, in case tlie sii])ject matter of the petition or any material of Admiralty 
part thereof arises out of the exercise of any belligerent right on behalf of^^ght 
of the Crown, or would be cognizable in a prize court within Her ^ortain cases. 
Majesty’s dominions if the same were a matter in dispute between 34^ 

private persons. 

Any petition of right under the last-mentioned Act, whether intituled 
in the High Court of Admiralty or not, iiiay bo prosecuted in that court, 
if the Lord Chancellor thinks fit so to direct. 

The provisions of this Act relative to appeal, and to the framing and Appeal, and 
approval of general orders for regulating the procedure and practice of rogu[ating^*^^^ 
the High Court of Admiralty, shall extend to the ense of any such procedure, 
petition of right intituled or directed to be ])rosecuted in that court; 

and subject thereto all the provisions of The Petitions of Right Act, ^^.^^"^34 
1800, shall apply viviatis mutoncUs in the case of any such petition of to apply, 
right; and for the purposes of the present section the terms court ” 
and judge ” in that Act shall respectively be understood to include 
and to mean the High Court of Admiralty and the judge thereof, and 
other terms shall have the respective meanings given to them in that 
Act. 


Orders in Council, 

53. Her Majesty in Council may from time to time make such Orders Power to 

in Council as seem mo(d for the better execution of this Act. S^^Council?^^ 

54. Every Order in Council under tliis Act shall be publish(‘d in the Orders in 
London Gazette, and shall be laid before both Houses of Parliament c^,azi*ttod!! 0^^ 
within thirty days after the making thereof if Parliament is then sitting, 

and if not tluMi within thirty days after the next meeting of Parliament. 

Savings, 

55. Nothing in this Act shall — 

(1) give to the officers and crew of any of Her Majesty’s ships of Saving for 

war any right or claim in or to any ship or goods taken as CrowniefTect 
prize or the proceeds thereof, it being the intent of this of treaties. 
Act that such officers and crews shall continue to take only 
sucli interest (if any) in the proceeds of prizes as may be 
from time to time granted to them by the Crown ; or 

(2) affect the operation of any existing treaty or convention with 

any foreign power; or 

(3) take away or abridge the power of the Crown to enter into any 

treaty or convention with any foreign power containing 
any stipulation that may seem meet concerning any matter 
to which this Act relates; or 
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(4) take away, abridge, or control, further or otherwise than as 

expressly provideid by this Act, any riglit, powder, or 
prerogative of Her Majesty the Queen in right of her 
Crown, or in riglit of her office of Admiralty, or any right 
or power of the Lord High Admiral of the United Kingdom, 
or of the (Commissioners for executing the office of Lord 
High Admiral; or 

(5) take away, abridge, dr control, further or otherwise than as 

expressly })rovided by this Act, the jurisdiction or auihority 
of a prize court to take cognizance of and judicially proceed 
upon any capiure, seizure, prize, or reprisal of any ship 
or goods, and to hear and determine the same, and, accord- 
ing to th(^ course of Admij^alty and the law of nations, to 
adjudge and condemn any sliip or goods or any other 
jurisdiction or authority of or exerciseable by a prize court. 

56. [Ilej). as to U, K, 50 57 Vict,, c, 14 {S, L. Ti,), Omitted as 

hcinfj spent.'] 


India Offick Site. 

(27 & 28 Vict., c. 51.) 

.4?? Act to rest the Site of the India Office ??? Her Majesty for the Service 
of the Govern ment of India, 

\25th Jvhf, 1864.] 

AVriKUEvs under or by virtue, of Ihe powers and ])rovisions of the Acts 
following, or some of them, namely, the Acts of the eighteenth and 
nineteenth years of Her Majesty, cha])ter ninety-five, the twenty-second 
and twenty-thiid y(*ars of Tier Majesty, chapter nineteen, the twenty- 
fourth and twenty-fifth years of Her Majesty, chapters thirty-three and 
eighty-eight, and the twenty-fifth and twenty-sixth years of Her Majesty, 
chapter seventy-four (being the Acts for the extension of the public 
offices in Downing Street), the land described in the schedule to this Act, 
together with other land, has been purchased or otherwise acquired by 
and is now vested in the Commissioners of Her Majesty’s Works and 
Public Buildings: And whereas the Secretary of State in Council of 
India has proposed to purchase the said land described in the schedule 
to ibis Act as a site for offices of his department for a sum of eighty-six 
thousand seven hundred and sixty-five pounds seventeen shillings and 
four pence, and ])nris of Ihe same land were acquired by the said Com- 
missioners of H('r Majesty’s Works and Public Buildings with a view 
to such proposed purchase and the purchase monies for such last- 
mentioned parts, amounting in the whole to the sum of thirty-three 
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thousand two hundred and twenty pounds seventeen shillings and seven 
pence, were in fact provided and paid by the Secretary of State in 
Council of India : And whereas it is expedient that on payment of the 
balance of tlie price aforesaid the said land described in the 
said schedule to this Act sliould be transferred to and vested in 
Her Majesty for the vservice of the Government of India, as herein-after 
mentioned : Re it therefore enacted by the Queen’s most excellent 
Majesty, by and with tlie advice and consent of tlie lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by 
the authority of the same, as follows: — 


1 . On payment by the Secretary of State in Council of India into 
the Rank of England to the account of the Consolidated Pund of the 
TTuited Kingdom of Great Rritain and Ireland of the sum of fifty-three 
thousand five hundred and forty-four pounds nineteen shillings and nine 
ponce, all the land described in the schedule to this Act shall (subject as 
in the same schedule is mentioned) become and remain vested in Her 
Majesty, her heirs and successors for the servi(*e of the Government of 
India, according to the provisions of the Act of the twenty-first and 
twenty-second years of Her Majesty, chapter one hundred and six, for 
all the estate and interest therein of the said Commissioners of Her 
Majesty’s Works and Public Ruildings, 

2. The said land, when so vested in Her Majesty, shall be and 
continue liable to the ])ayment of eleven thirly-fifth ])arts of all the 
parochial rates and taxes to whi(di tlie entirety of the land ac(juiied by 
the said Commissioners of Her Majesty’s Works and Public Ruildings 
undtu* or by virtue of tlu' s.aid Acts for the extension of the public offices 
is or shall be by law subject and liable. 

3. Nothing whatever shall be built on any part of the great 
(|uadrangle delineated on the plan referred to in the said schedule to 
this Act, without the mutual consent of the Secretary of State in Coun(‘il 
of India atjd the first Commissioner of Her Majesty’s Works and Public 
Ruildings for the time being. 


On payment 
of 53,544f. 

19.s\ 9d. by 
Socrotary of 
State of India 
the land de- 
scribed in 
schedule to 
become vest- 
ed in Her 
Majesty, eto. 


The land, 
when 80 
vested, to 
continue 
liable to the 
payment of 
a portion of 
rates and 
taxes. 

Nothing to be 
built on the 
groat quad- 
ra lisle. 


The SCHEHTTLE above referred to. 

All the piece of land containing sixty-one thousand three liiiudred 
and forty superficial feet or thereabouts, situate in the parish of Saint 
Margaret in the city and liberty of Wcstminsler in Ibc county of 
Middlesex, abutting on the west on Saint James’ Park, on the north 
partly on Saint James’ Park and partly on other land acquired by the 
Commisvsioners of Her Majesty’s Works and Public Ruildings under the 
above-mentioned Acts, on the east on other land also acquii*ed by the 
said Commissioners under the same Acts, and on the south on Charles 
Street and on a passage leading from Saint James’ Park to Charles 
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Street as the same land is delineated and described on a plan signed by 
tb(‘ Eiglit Hoirble WilJiaiu Francis Cowper, the first Commissioner of 
Her Majesty’s Works and Public Buildings, and by the Eight Hoii’ble 
Sir Charles Wood, Baronet, one of Her Majesty’s Principal Secretari(‘.s 
of State, and now deposited, or intend(‘d to be forihwitli deposited, 
among the records of Her Majesty’s court of Exchequer, and coloured 
red on the same plan; subject nevertheless to the maintenance of a foot 
and carriage way into the great quadrangle at the place marked on the 
said plan to the satisfaction of the Commissioners for the time being 
of Her Majesty’s Works and Public Buildings, so long as the same shall 
be required by the same Commissioners. 


The TxniAN High Courts Act, 18G5.^ 


(28 & 29 Viet., c. 15.) 


Power to 
Governor 
General in 
Council to 
alter local 
limits of 
juris- 
diction of 
high courts, 
and to author- 
ise the exer- 
cise of juris- 
diction be- 
yond the 
limits of 
the Presi- 
dency, 
etc., and in 
respect of 
Christian sub- 
jects within 
the domin- 
ions of States 
of India in 
alliance with 
Her Majesty. 


An Arl 1o (wtend fhe Term, for (fronting fresh, Letters Patent for .the 
High (^onrfs In India,, and to make further Prin'lsion resfjeeting the 
Territorial Jurisdwtion of the said Courts. 

I7th April 1865.] 

[Preamble reciting 24 25 Viet., c. 104; and enacting words: Rep. 

56 \ 57 Viet., c. L. R.).-] 

1, [Rep. 56 ^ 57 Viet., c. 14 (S. L. R.).’] 

2. [Rep. 41 ct 42 Viet., c. 79 (S. L. R.).] 

8 . It shall bo lawful for the Governor General of India in Council, 
by Older, from time to time to transfer iiny territory or plaec* from tlu^ 
jurisdieiioii of one 1o tin* jurisdiction of any ollu'r of the high courts 
estaldished or to be established under the said Act, and to authorize and 
empower any high court to ('xercise all or any ])ortioTi of th(' jurisdiction 
and ]jowcrs conferred or to be conferred on it by Her Majesty’s letters 
patent establisliing the same, or any other letters patent issued l)y Her 
Majesty under the provisions of the Indian High Courts Act, 18C1, 24 & 25 Viet, 
within any such portions of Her Majesty’s dominions in India, not 
inclmled within the limits of the Presidency or place or jdaces for which 
sucli high (jourt was established as the said Governor General in Council 
may from time to time determine, and also to exercise any such jurisdic- 
tion in resjiect of Christian subjects of Her Majesty resident within the 
dominions of such of the Princes and States of India in alliance with 
Her Majesty as the said Governor Genera] in Council may, in manner 
aforesaid, from time to time determine, anything in the Indian High 
Courts Act, 18G], notwithstanding. 

^ For collective short title of the Indian High Courts Acts of 1861, 1865 and 1911, 
see 1 & 2 Geo. 5, c. 18, b. 5. 
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4. Whenever any such Order has been passed by tlie Governor Disallox^ ance 
General in Council, he shall transmit to the Secretary of State for India Q^TcrnoV^ 
an authentic copy thereof; GoneraJ. 

and it shall be lawful for Her Majesty to signify, through the 
Secretary of vState for India in Council, her disallowance of such Order ; 

and such disallowance shall mahe void and annul such Order from 
and after the day on which the Governor General shall make known by 
proclamation, or by signification to his Council, that he has received the 
notification of such disallowance by Her Majesty : 

Provided always, that all acts, ^proceedings, and judgments done, 
taken, oi* given by such high courts and not set aside by any competent 
authority, before the promulgation or signification as aforesaid of such 
disallowance by Her Majesty, shall be deemed to be and to have been 
valid and effectual for all purposes whatever, such disallowance not- 
withstanding. 


5. IRcv. 41 42 Via,, c. 79 {S. L. /?.).] 


6. Nothing in this Act contained shall interfere with the powtTS of Saving for 
over nor Genera 
laws and regulations 


the Governor General in Council at meetings for ihe purpose of making c®**^*^**^ 


powers of 
Governor 
Gonoral in 
Council. 


K Government or Indfa Act, 1805. 


(28 & 29 Viet., c. 17.) 

An Act to evldrgc the Powers of the Governor Gcnetal of India w 
Council at Meet'mgs for making Laws and Regulations, and to 
amend the Law respecting the 2'erritorial Limits of the several 
Presidencies and T/ieutenant Governorshi ps in India, 


I9th May, 1866.'] 

[^Preamble reciting 24 8f 25 Viet., c. 67, s. 22; and enacting words: 

Rep, (U. K.) 66 4- 67 Viet., c. 14 {S. L. R.).] 

1. The Governor General of India shall have power at meetings for Powt^rto 
the purpose of making laws and regulations, to make laws and regula- 

2 E 
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British tioiis for all Britisli subjects of Her Majesty within the dominions of 
States in India in alliance with Her Majesty whether in 
allied the service of tlie Government of India or otherwise. 

Princes 
in India, 
whether in 
service of 
Oovornmont 
or otherwise. 


Preceding 
section to be 
read as part 
of sec. 22 of 
recited Act. 
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tricts. 


2. The preceding section shall be read with and taken as part of 
section hvonty-two of the said Act of tlie twenty -fourth and tweuty- 
tifth years of Her iMajesty, chapter sixty-seven. 

3. [Rep, 41 42 Viet., c. 79 (S. L. R.).'] 

4. It shall l)e lawful for the Governor General of India in Council 
from time to tiine to declare and appoint, by proclamation, what part or 
j)ails of the Indian icrritorics for the time being under the dominion of 
Her Majesty shall he or continue subject to eacdi of the Presidencies and 
Lieutenant Governorships for the time being subsisting in such terri- 
tories, and to make such distribution and arrangement, or new distribu- 
tion and arrangement, of sneh territories into or among such Presidencies 
and Lieutenant Governorships as to tlie said Governor General in 
Council may seem expedient. 

5. Provided always that it shall be lawful for tlie Secretary of State 
in Council to signify to the said Governor General in Council his 
disallowance of any such proclamation : 

and provided further tliat no such proclamation for the purpose of 
transferring an entire zila or district from one Presidency to another, 
or from one Lieutenant Governorship to another, shall have any force 
or validity until tJie sanction of Her Majesty to the same shall have 
been previously signified by the Secretary of State in Council to the 
Governor General. 


The India Office Site and Approaches Act, 1866. 

(28 & 29 Viet., c. 32.) 

An Act to enable the Secretary of State in Conncil of India to acquire 
additional Lands for improving the Site of the India Office and the 
Approaches thereto, 

[2nd June, 1866.] 

Whereas under the provisions of the Act of the twenty-seventh and 
twentr-eighth years of Her Majesty, chapter fifty-one, intituled “ An 

Act to vest the site of the India Office in Her Majesty for the service of 27 & 28 

Viot, 0. {R. 
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the Government of India/^ the land described in the schedule to that 
Act, (subject as in the same schedule is mentioned,) became vested in 
Her Majesty, her heirs and successors, for the service of the Government 
of India as a site for the offices of tlie Secretary of State in Council of 
India, according to the provisions of tlie Act of the twenty-first and 
twenty-second years of Her Majesty, chapter one hundred and six : 

And wheieas certain houses, buildings, and lands in the parish of 
St. Margaret, Westminster, in tiie county of Middlesex, particularly 
described and shown in the plan hereinafter mentioned, are required by 
the Secretary of State in Council of India as additional site for the 
offices of lus dej)artmeni and for the approaches thereto, but such houses, 
buildings, and lands cannot be acquired without the authority of 
Parliament : 

And whereas a plan describing the situation of the said houses, 
buildings, and land, herdinafter referred to as the prescribed lands, with 
a book of reference thereto containing the names of the owners and 
lessees or re])uted owners and lessees, and of the occupiers tliereof, has 
been deposited with the clerk of the peace for the county of Middlesex, 
at his office at the sessions house, Clerkenwell, and it is expedient that 
powers should lx* g'iven to the Secretary of State in Council of India 
to purchase the ])rescribed lands and 1o appropriate the same for the 
purposes aforesaid : 

Be [\ enacted hy the Queen’s most excellent Majesty, by and with the 
advice and consent of ihe lords spiritual and lemporal and commons in 
this present Parliamcnl assembled and by the authority of the same, as 
follows : — 

1. This Act may be cited for all purposes as “ The India Office Site Shoit title, 
and Ajiproaches Act, 1865.” 

2. The Secretary of Slate in Council of India for the time being, Power to 
hereinafter referred to as “The Secretary of Slate in Council,” may Socrotary of 
j)urchase all or any of the preseVibed lands and appropriate the same as Council to 
additional site for the offices of the department of the Secretary of State pui'chaso 
in Council and for convenient accesses and approaches thereto and 

carry the purposes of this Act into execution. 

3. All lands purchased by the Secretary of State in Council in Lands pur- 
pursuance of this Act shall be conveyed to the Secretary of State i^^vestinHor 
Council in trust for Her Majesty, her heirs and successors, and shall Majesty, etc. 
thereupon vest .'n Her Majesty, her heirs and successors, for the seiwice 

of the Government of India, according to the provisions of the Act of 
the twenty-first and twenty-second years of Her Majesty, chapter one 
hundred and six. 

4. All lands purchased by the Secretary of State in Council in Lands to con- 
pursuance of this Act, and hereafter used and occupied exclusively as 

2e2 
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offices and for llie pur])oscs of this Act, which were at the time of such 
purchase subjt^ct to hind tax or to poor or other rates, sliall continue 
liable iherelo, but they sJiall not be assessed to any tax or rate at a high 
value than at which they were assessed at Ihe time of the purchase 
thereof, so long as tliey sliall be so used and occupied ns aforesaid. 

5. The Secretary of State in Council, his surveyors, officers, and 
workmen, may at all reasonable times in the daytime, upon giving 
twenty-four hours’ previous noti(;e in writing, enter into and upon any 
of the ]>rescribed lands for ih(‘ ])urpose of surveying or valuing tin' same. 

6 . The Lands Clauses Consolidation Act, 1845,” and the Act 
amending the same, passed in the session of the twenty-third and twenty- 
fourth years of her ])resent Majesty, chapter one hundred and six, shall 
be incorporated with this Act, with the exceptions and additions and 
subject to the provisions hereinafter contained; (that is to say,) 

(Ij there shall not lie incorporated with this Act the sections and 
provisions of The Lands Clauses Consolidation Act, 
1845,” hereinafter mentioned; (that is to .say) S(‘etion 
sixteen whereby ii is provided that the capital is to be 
subscribed before the comjmlsory powers are to be imi in 
force; section seventeen whereby it is provided that the 
certificate of the justices shall be evidence that the capital 
has been subscribed; or the pi’ovisions relating to the 
access to the special Act : 

(2) in the construclion of this Act and the said incorporated Acts 
this Act shall be deemed io lie the special Act, ’ and Ihe 
said incorporated Acts shall bo read as if the expression 
“ the promoters of the undertaking ” were in the singular 
number, and the Secretary of State in Council shall be 
deemed and taken to be the promoter of the undertaking : 

(8) the term “sheriff” used in the provisions of “Tin* Lands 
Clauses Consolidation Act, 1845,” relating to the reference 
to a jury, shall be deemed to apply to the high bailiff of 
the city and liberty of Westminster or his deputy: 

(4) the bond required by section eighty-five of “The Lands 
Clauses Consolidation Act, 1845 ” shall be under the hand 
and seal of the Secretary of State m Council, and shall bo 
sufficient without the addition of the sureties in the said 
section inenti oned . 

*7, Upon the purchavSe by the Secretary of State in CouncU of the 
prescribed lambs or any part thereof, save as hereinafter provided in 
section eleven of this Act, all rights of way, rights of laying down or 
continuing any pipes, sewers, or drains on, through, or under such 
lands or part thereof, and all other rights or easements in or relating to 
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such lands or part thereof, shall he extinguished, and all the soil of 
su(di wiiys and the property in the pipes, sewers, or drains shall vest in 
Her Majesty, her heirs and successors, for tlie seivice of the Government 
oJ India, subjcci to this provision, that alJ persons and bodies of persons, 
cor[)orate or unin corporate, may recover from the Secretary of State 
in Council such compensation, if any, as tjiey may be entitled to for any 
rights or property of which they may be deprived in pursuance of this 
section, the amount of such conijiensation to be detiTuiined in manner 
provided by “The Lands Clauses Consolidation Act, 1845.” 

8 . All claims for compensation made upon the Secretary of State in 
Council under the provisions of this Act, or any Act incorporated 
herewith, shall, if the person claiming to be entitled to compensation 
has no greater interest than as tenant for a year or from year to year in 
the lands in respect of which the compensation is claimed, be determined 
in manmu* provided by the one hundred and twenty-first section of 
“ The Lands Clauses Consolidation Act, 1845.” 

9* The period within which tlie powers for the (‘ompulsory jmrehase 
of lands under this Act luay be exercised shall be five years from the 
passing of this Act. 

10. Th(' Secretary of State in Council ma}^ pull down and remove 
any buildings on the prescribed lands, and may construct thereon such 
buildings and works and do all such other things as may in his opinion 
be necessary or expedient in order to carry the purposes of this Act into 
execution. 

11. Nothing in this Act shall extend to take away or impair any 
rights or jurisdiction of the metropolitan board of works in relation to 
any sewers, drains, or watercourses, 

12. All buildings erected on tin* prescribed lands shall be exempt 
from the operation of tlie first part of ” The Metropolitan Buildings Act, 
1855.” 
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13. Every notice, summons, writ, or otlier document required to be Authentica- 
giveu, issued, or signed by or on behalf of the Secretary of State in 
Council may be given, issued, or signed by the Principal Secretary of 

State for India for the time being, or one of bis Under Secretaries of 
State or the solicitor for the time being of the Secretary of State in 
Council, and need not be under seal, and may be in writing or in print, 
or partly in writing and partly in print. 

14. All orders whie;h under this Act the court of chancery is Orders con- 
empowered to make on motion or petition in relation to any money paid ^one^paid 
into the Bank of England with the privity of the accountant general of into court 
the court of chancery under this Act, or the securities in or upon which 

the same may be invested, or the dividends or interest on such money 
and securities, may be made by any jtidge of the said court upon applica- 
tion to him while sitting at chambers, upon summons, in like manner as 
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The Indian Military Funds Act, 1866. [29 & 30 Vict., C. 18. 

in other cases in which proceedings may be so had ; subject, nevertheless, 
to any general orders which may hereafter be made concerning the 
practice, proceedings, or business of the said Court on any such applica- 
tions. 

15. If any person wilfully obstruct any person acting under the 
authority of the Secretary of State in Council in the lawful exercise of 
the powers vested in the Secretary of State in Council under this Act he 
shall forfeit a sum not exceeding five pounds for every such offence, to 
be recovered in a summary manner. 

16. A copy of the plan of the prescribed lands shall be deposited at 
the office of the Secretary of State in Council, and shall remain at the 
said office, to the end that all persons may at all vseasonable times, on 
payment of a fee of one shilling, have liberty to inspect the same. 


The Indian Military Funds Act, 1866. 

(29 & 30 Viet., c. 18.) 

An Art to wake prorisitm for the Transfer f/f the Assets, Liahilities and 
Management of the Bengal, Madi'as, and Bombay Military Fundus, 
the Bengal Military Orphan Society, and other Funds, to the 
Secretary of State for India in Council. 

1 30th April, 1866.] 

[^Preamble referring to ce^rtain. instituiifnis known as the Bengal, 
Madras and Bombay Military Funds and the Bengal Military Orphan 
Society, etc.; and cnactmg words': Rep. 56 ^ 57 Viet., c. 14 {S. L. RT).] 

1. \Rep. 56 <5* 57 Viet., c. 14 {S. L. R.).] 

2 . **^*’*^*^’ every per*son who shall be an incumbent 
on or subscriber to any of the said institutions at the date of such 
notification shall be entitled from time to time to receive from the 
revenues of India such allowance to himself, and his family shall be 
entitled to receive such pension or allowance after his decease, as he or 
they may be entitled to by the regulatioiivS of the said invsti tut ions : 

Provided, that nothing in tliis Act contained shall be held to 
preclude the Secretary of State for India in Council from assigning to 
the incumbents on and subscribers to any of the said institutions, or to 
their families after their decease, any benefits in addition to those 
secured to them by this Act, if, on considering the assets and liabilities 
of the several institutions, he shall deem it reasonable so to do. 

8. \tiep. 56 % 57 Viet., c. 14 {S. L. 22.).] 

* Words repealed by 66 & 57 Viet., c. 14 (S. L. R.), have been omitted. 
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The Indian Prize Money Act, 1866. 


(29 & 30 Viet., c. 47.) 

An Act to legalize the Payment and Distribution of Indian Prize Money 
by the Treasurer or Secretary of Chelsea Hospital, and to amend an 
Act for the consolidating and amending the Law relating to the 
Payment of Army Pr^ize Money. 

\28th June, 1866.] 

\_Prea/nblc reciting 2 <5* o Will. 4, c. 53, s. 14, etc.; and enacting 
word^: Hep. {U. K.) 56 57 Viet., c. 14 {S. L. li.).] 

1. The receipt ol* the treasurer or secretary of Chelsea Hospital, or 
his deputy, for all sums of luojiey ^ by tlu' ^ ’ * 

* * ^ Secretary of State for India in Council, 

^ '* paid over and ac(‘ounted for as portions of grants of 

money in the nature of prize shall be a coin2>lete and elfectual discharge 
to the said ‘ Secretary of State 

paying the same, from all claims of officers and trooj^s of Her Majesty’s 
Army having any right or title thereto or to the distribution thereof in 
resjiect of captures or exi^cditions in which such officers and troops have 
been engaged. 


2. All such monies as have been so received by the treasurer, 

secretary, or by his deputy, from the said directors of the late Enst 
India Company, or the Secretary of State for India in Couticil, shall be 
held and are hereby declared * * * ^ 7 gg ^he same 

remain in the liands of the said treasurer, setjretary, or liis deputy, 

* * ^ to be subject and liable to all the provisions and conditions of 
fhe said recited Act, so far as the same are applicable to prize granted by 
Her Majesly to and to be received on behalf of the Army by the said 
treasurer of Chelsea Hospital or his deputy. 
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3. In all cases where granis of money in the nature of prize shall Payment and 
hereafter bo made by Her Majesty, or by Parliament, or otherwise, to grants 
the Secretary of State for India in Council, for the benefit of officers and hereafter 
trooi>s of Her Majesty’s Army in respect of captures and eN])editions in tureof army 
which sucli officers and troops may have been engaged in India, such prize, in 

• The words “ heretofore," ** said directors of the East India Company, or 
the," " or hereafter by the said Secretary of State," ** directors or," as the case may 
be " and said " were repealed (U. K.) by 56 & 57 Viet., c. 14 (S. L. R.). 

^ Words repealed (tJ. K.) by 56 & 57 Viet*, c. 14 (S. L. R.), nave been omitted. 
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respect of portions of tlie same as are distributable in the United Kingdom or 

Indfa^ana” fdsewhere out of India shall bo received by the said treasurer, secretary, 

distributable or his deputy, to be distributed to the persons entitled thereunto 
out of liidia. t|(»cording to their respective proportions under the provisions of the 
said recited Act, and df this and of any oilier Act amending the same. 


Interprota- 4. For the purpose of this Act the words “ officers and troops of Her 
Majesty’s Army ” shall not be held to include officers and soldiers of 

ar,d troops of Her Majesty’s Eurojiean or native Indian forces. 

Her Majedy’s 

Signature of 5. Where under the recited Act any certificate or order in the form 
or^rdors°^ F or ill any otlior form, is required from any non-commissioned officer or 
required from soldier who shall lie or shall have been an out-pensioner of Chelsea 
ora^of^Chdaea Hospital, the same may be signed by the staff officer of pensioners for 
Hoapital. the district in wliich the said non-commissioned officer or soldier shall 
reside, in lieu of any other j^erson or officer mentioned in the said Act. 


In certain 
cases of pay- 
ment of prize 
money duo 
to docoasod 
officers or 
soldiers, 
Xjrobato or 
letters of 
administra- 
tion need not 
bo taken out. 


6 . AVhere any officer, non-commissioned officer, or soldicn* entitled io 
prize money shall have died before the payment or distrilnition thereof, 
tlien, if the sum to which tlie deceased was entifled does not exceed the 
sum mentioned in the Army Prize (81iares of Deceased) Act, 1804, it 
shall not be necessary, for tin* pur])oso of making payment or distribution, 
that proliate or letters of administration should be taken ont ; Imt in any 
case the said tr(*asurer or secretary may, if he sees fit, require probate 
or letters of administration t-o be taken out ; and if, on that r(‘quisition 
or otherwise, proliate or letters of administration are taken ont, then lie 
vshall pay the prize money to the executor or administrator. 


Payment of 7 ^ Where the prize to which t.he deceased was entitled does not 
money, when exceed the sum last referred to, and probate or letters of administralion 
administra- are not taken out, then tlie said treasurer or secretary shall, if he thinks 
taken out. V^J same to any person showing herself or liimself to tlie 

satisfaction of the said treasurer or secretary to be the widow of the 
deceased, or to be the child or any relative of the deceased, or to be 
entitled to the Topresentation to tlie deceased, to the end that the said 
prize may be applied by the person to whom it is so paid over in a due 
course of administration, and the same shall be applied accordingly, or 
else distrilnite the same ac(?ording to the Statute of Distributions. 
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on orders for 
payment 
of prize 
money may 
bo paid by re- 
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8 . Where under Ihe statutes at present in force an order for fhe 
payment of prize money is liable to stamp duty the amount of such duty 
]nay be paid by receipt or draft stamps affixed to the said order, equal 
in the total amount thereof to the stamp duty payable on an inland liill 
for a sum equal to that for which the order is given ; and that no order 
for any sum less than forty shillings shall be liable to stamp duty. 
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The Naval Discipline Act. 

(p & 30 Viet., e. 109.) 

An Act to make Provision for the Discipline of the Navy, 

[^lOth Avynst, 1866.] 

[^Printed, as amended, in accordance with the Naval Discipline Act, 
1884 {47 48 Viet., c. 30), s. 7 (2).] 

[/^rcavihle and enactiny words: Rep. {(i . K.) 66 67 Viet., c. 14 

(S.L.R,).] 


PART 1. 

x\-imc:LLs OF War. 

P}thlic Worship. 

1. All ()fiic(‘rs in (.'onmiand of Her Majesty’s sliips of war shall canso 
the pii])lic worship of Alnu^hty (jod according* io the liinrgy of tlie 
fJhnrch of England established by law to be soleiniily, oideily, and 
reverently p(‘rformed in tlieir respeciive ships, and shall lake care that 
prayers and preaching, by the cha])lains in Holy Orders of the res])ective 
shij)s, l)e [)erforiiied diligciiily, and that the Lord’s Day be observed 
according to law. 

Miscondni'f in the Presence of the Enemy. 

2. Every (lag officer, cajdain, commander, or officer commanding 
subject to ibis Act, who upon signal of battle, or on sight of a ship of 
an enemy which if may be his duty to engage, shall not 

(1) us(* his utmost, exertion to bring his ship into action; 

(‘2) or shall not during such action in his own person and according 
to his rank encourage his inferior officers and men to fight 
courageously ; 

(3) or who shall surrender his ship to the enemy when capable of 
making a successful defence, or who in time of action shall 
improperly withdraw from the fight, 

shall, if he has acted traitorously, suffer death; if he has acted froni 
cowai'dice, vshall suffer death, or such other j)unishment as is herein- 
after mentioned; and if he has acted from negligence, or through other 
default, he shall be dismissed from Her Majesty's service, with or 
without disgrace, or shall suffer such other punishment as is herein- 
after mentioned. 


Public wor- 
sliip to bo 
pot formoU in 
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Penalty for 
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Penalty for 
not pursuing 
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8, Every officer subject to this Act who shall forbear to pursue the 
chase of any enemy, pirate, or rebel, beaten or flying, or shall not 
relieve and assist a known friend in view to the utmost of hivs power, or 
who shall improperly forsake his station, shall, if he has therein acted 
traitorously, suffer death; if he has acted from cowardice, suffer death, 
or such other punishment as is hereiii-aftei* meniioned ; if he has acted 
from negligence, or through other default, shall be dismissed from 
Her Majesty’s service, with disgrace, or shall suffer such other punish- 
ment as is herein-after mentioned. 

'4. When any action or any service is commanded, every person 
subject to this Act who shall presum(‘ to delay or discourage the said 
action or service upon any preteiu;e whatsoever, or in the presence or 
vicinity of the enemy shall desert his post or slee]) upon his watch, shall 
sufft^r death, or such other piinislimeiit as is luneiu-after nientionod. 

5. Every person subject to this Act, and not being a commniiding 
officer, who ,sliall not use his utmost exertions lo carry ilu' ordcus of his 
superior officers into f^xecutioii Avben o]d(*red to ])reparo fot action, oi 
during the action, shall, if be lias acted traitorously, sutler death , if ho 
has acted from cowardice, shall suffer death, or such other punishment 
as is herein-after ineiitioned; and if he has acted from negligence, or 
through other default, be dismissed from Her Majesty’s service, witli 
disgrace, or suffer such other punishment as is herein-after mentioned. 


Co7n7iiu7iicot{o7is vnih the Enev^y. 

Penally on 6 . All Spies for the enemy shall be deemed to be persons subject to 

spies. shall suffer deatli, or such other punishment as is herein- 

after mentioned. 

Penalty for 7. Every person subject to this Act who shall- - 

ing, etc., with traitorously Jiold correspondence with or shall give intelH- 

the enemy. gence to the enemy; 

(2) or fail to make known to the proper authorities auy informa- 

tion he may have re(teived from the enemy; 

(3) or who shall relieve the enemy with any supplies, 

shall suffer death, or such other punishment as is herein-after mentioned. 
Penalty for 8. Every person subject to this Act who shall, without any treacher- 
ous intention, hold any improper communication with the enemy, shall 
tionwiththo be dismissed with disgrace from Her Majesty’s service, or shall suffer 
such other punishment as is herein-after mentioned. 


Neglect of Duty. 

Penalty fof 9. Evely person subjefi to this Act who shall desert bis post or sleep 
watch, or negiigently perform the duty imposed on him, shall 
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be dismissed from Her Majesty’s service, with disgrace, or shall suffer watch, or 
such other punishment as is herein-after mentioned. 


Muti/iiy. 

10. Where mutiny is accompanied by violence, every person subject 
to this Act who shall join therein shall suiter death, or such other 
punishment as is herein'-after mentioned ; 

and every person subject to this Act who shall not use his utmost 
exeriions to suppress such mutiny shall, if he has acted traitorously, 
suffer death, or such other punishment as is herein-after mentioned; if 
he has acted from cowardice, shall suffer penal servitude, or such other 
punishment as is herein-after mentioned; if he has acted from negli- 
gence, he shall he dismissed from Her Majesty’s servici', with disgrace, 
or suffer such other ])iinishinent as is herein-after mentioned. 

11. Whine a mutiny is jiot accompanied liy violence, llic ringleader 
or ringleaders of such mutiny shall suffer death, or such other punish- 
ment as is herein-after mentioned; and all other persons who shall join 
in such mutiny or shall not iisi' their ulmovst exertions to suppress the 
same, shall suffer imprisonment, or such (dlier punishment as is herein- 
after mentioned. 

12. Every person subject to this Act wlio shall endeavour to seduce 
any other person suliject to this Act from his duty or allegiance to Her 
Majesty, or endeavour to incite him to commit any act of mutiny, shall 
suffer death, or such other punishment as is herein-after mentioned. 

13. Every person, jiot otherwise subject to tliis Act-, who, being on 
l)()ar*l any ship of Her Majesty, shall endeavour to seduce from his duty 
or allegiance to Her Majesty any person subject to this Act, shall so far 
as respects such offence be deemed to be a person subject to this Act, 
and shall suffer death, or such other punishment as is herein-after 
mentioned . 
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14. Every person subject to this Act who shall make or endeavour to penalty for 
make any mutinous assembly, or shall lead or incite any other person to making 
join in any niutinoiis assembly, or shall utler any words of sedition or Assemblies 
mutiny, shall suffer penal servitude, or such other punishment as is or^ttering 
herein-after mentioned. 

15. Every person subject to this Act who shall wilfully conceal any 
traitorous or mutinous practice or design, or any traitorous or mutinous 
words spoken against Her Majesty, or any words, practice, or design 
tending to the hindrance of the service, shall suffer penal servitude, or 
such other punishment as is hereiii-after mentioned. 

16. Every person subject to this Act who shall strike, or with any 
weapon attempt to strike, or draw or lift up any weapon against, his 
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sijperior officer being in the execution of bis office, shall be punished 
with death, or such other punishment as is here^in-after mentioned; 

and every person suliject to this Act who sliall, otherwise than with 
a weapon, attempt to strike or use or attempt to use any violence against 
his sujierior officer being in the execution of his office, shall be punished 
with penal servitude, or such other punishment as is liereiii-after 
mentioned ; 

and every person subject to this Act who sliall strike or attempt to 
strike, or draw or lift up any weapon against, or use or attempt to use 
any violence against, his superior officer not being in the execution of 
his office, shall be punished with penal servitude, or such other piinish- 
ineiit as is herein-after mentioned. 


1)1 .mh ordination . 

17. Every person subject to tliis Act wlio shall wilfully disobey any 
lawful command of his sujierior officer or shall use threatening or 
insulting language, or behave with contempt to his superior officer, shall 
be punished with dismissal with disgrace from Her Majesty's service or 
suffer such other punishment as is herein-after mentioned. 

18. Every person subject to this Act who shall quarrel or fight with 
any other person, whether such other person be or be not subject to this 
Act, or shall use reproachful or provoking speeches or gestures tending 
to make any quarrel or disturbance, shall suffer imprisonment, or sucli 
other punishment as is herein-after mentioned. 


Desertion and Absence withovf Leave. 

19. Every person subject to this Act who shall absent himself from 
his ship, or from the place where his duty requires him to be, with an 
intention of not returning to such ship or place, or who shall at any time* 
and under any eircumstancevS, when absent from his vship or place of 
duty, do any acd which sliows that he has an intention of not returning 
to suedx ship or place, shall be deemed to have deserted, and shall he 
punished accordingly; that is to say, 

(1) if he has devSerted to the enemy, he shall he punished with 

deatli, or such other punishment as is herein-after 
mentioned ; 

(2) if he has deserted under any other circumstances, he shall be 

punished witli penal servitude, or such other piniishniont 
as is hejcin-after mentioned ; 

and in every such case he vshall forfeit all pay, head money, bounty, 
salvage, prize money, and allowances that have been earned by him, and 
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all annuities, pensions, gratuities, medals, and decorations that may have 
been granted to him, and also all clothes and effects which he may have 
left on board the ship or at the place from which he lias deserted, unless 
the tribunal by w^hich he is tried, or the Admiralty, shall otherwise 
direct. 

20. Every person subject to this Act who shall endeavour to seduce Penalty for 
any other person sulgect to this Act to desert shall suffer imprisonment, 

or such other punishment as is herein-after mentioned. dosort. 

21. Every officer in command of any ship of Her Majesty who shall Penalty on 
K'ceive or entertain any deserter from Her Majesiy’s military or naval oSoHaining 
forces, after discovering liim to he a deserter, and sliall not with all deserters 
convenient speed, in the case of a deserter from Her Maj(*sty’s naval 

forces, give notice' to the commanding officer of the shi]) to which such forces, 
deserter belongs, or if such ship is at a distance, to tlu' Secretary of the 
Admiralty or to the eommander-in-chief , or, in case of a dest'rter from 
Her Majesty’s military forces, give notice to the Secretary of War or the 
commanding officer of the regiment to which such deserter belongs, l]je 
officer so offending shall be dismissed from Her Majesty\s service, or 
siiftVu* such other ])iinishment as is herein-after mentioned. 

22. If any person subject to this Act (without being guilty of Penalty for 
desertion) im])roperly leaves his shij) or place of duty, he shall be liable iJavIngThfp 
to imprisonment or to such other punivshment as is herein-after men- place of 
tioni'd, and to such oth(‘r punishment by forfeiture of wage's or of other 
benefits as the Admiralty fiom time to time by regulations prescribe. 

23. Every person subject to this Act who (without being guilty of Penalty for 
desertion or of impropeilv leaving bis shij) or place of duty) vsball be ouTloaviT*^'^ 
absent without leave shall be liable to imprisonment ’[or detention] for 

any period not exceeding ten weeks, 2* * * other 

punishment as the circumstances of the case may require, and to such 
other punishment by forfeiture of wages or of other b(*nefits as the 
Admiralty from time to time by regulations prescribe. 

24. If any [lerson subject to this Act is absent without leave for a Forfeitui-e of 
period of one month (whether he is guilty of desertion or of improperly p|!rsols^^ 
leaving his ship or place of duty or not) but is not apprehended and absent with- 
tried for bis offence, he shall be liable to forfeiture of wages and other for a month, 
benefits as the Admiralty from time to time by regulations prescribe: but not ap- 
aud the Admiralty, or, on a foreign station, the cominander-in-chief , 

may by an order containing a statement of the absence without leave 
direct that the clothes and effects (if any) left by him on boardship or at 
Ills place of duty be forfeited, and the same may be sold, and the 
jiroceeds of the sale shall be dispOwsed of as file Admiralty or the com- 

^ Inserted by 9 Edw. 7, c. 41, schedule. 

* The words “ with or without hard labour were omitted by 9 Edw. 7, c. 41, schedule 
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manderriu-cliief (as tlie case may be) may direct ; and eveiy order under 
this provision lor forfeiture or sale shall be conclusive as to the fact of 
the absence without leave as therein stated of the person therein named ; 
but in any case the Admiralty may, if it seems lit, on sufficient cause 
being shewn at any time after forfeiture and before sale, remit the 
forfeiture, or after sale pay or dis])0se of tlie proceeds of the sale or any 
part tlieroof lo or the use of llie person to wliom the clothes or efiects 
belonged, or liis representatives. 

25. If any person not subject to this Act assists or procures atiy 
])erson subject to this Act to desert or improp(‘rly ahseni himself from 
liis duty, or conceals, employs, or continues to employ any person 
subject to this Act who is a deserter or improperly absent from his duty, 
knowing him to he a deserter or so im])roperly absent, 

he shall, for every such offence of assistance, procurement, conceal- 
ment, employme?it, or continuance of em])loyment, he liable, on summaiy 
conviction thereof before a justice or justic-es, or I)ef()re any ])ersoii ov 
persons or court exorcising like authority in any ])a7*t of Her Majesty’s 
dominions, to a penalty not exceeding thirty pounds'; 

and, notwithstanding anything in any Act relating to municipal 
corporations, or to the metropolitan ])olice, or in any other Act, every 
sucli p(‘na]ty shall he ap])lie<l as the Admiralty direct. 

28. If any person not subject to this A(*t by words or otherwise 
persuades any person suhieet to this Act to desert or improperly absent 
himself from his duty, he shall for et^eiy such offence he liable, on 
summary conviction tlmreof before a justice or justice's, or before any 
person or ])ersons or court exercising like authority in. any part of Her 
Majesty’s dominions, to a ])enalty not exceeding twenty pounds; 

and, notwithstanding ajiytliing in any Act relating to municipal 
corporations, or to the nietropolitan ])olico, or in any Act, every such 
penalty shall ])e np])]ied as the Admiralty direct. 

1 / iscellaneous Offences, 

27. Every person subject to this Act who shall be guilty of any 
profane oath, cursing, execration, drunkenness, uncleanness, or other 
scandalous action, in derogation of God’s honour and corruption of good 
manners, shall be dismissed from Her Majesty’s service, with disgrace, 
or suffer such other punishment as is herein-after mentioned. 

28. Every officer subject to this Act who shall be guilty of cimeltv, 
or of any scandalous or fraudulent conduct, shall be dismissed with 
disgrace from Her Majesty’s service; and every officer subject to this 
Act who shall be guilty of any otlier conduct unbecoming the character 
of an officer shall be dismissed, with or withoiit disgrace, from Her 
Majesty’s service. 
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29, Every person subject to this Act who shall either designedly or Penalty for 
negligently or by any default lose, strand, or hazard, or siilTer to be lost, 
stranded, or hazarded, any sliip of Her Majesty or in Her Majesty’s jmproperly 
service, shall be dismissed from Her Majesty^s service, with disgrace, 
or suffer such other punishment as is herein-after mentioned. 

80. The officers of all ships of Her Majesty appointed for the convoy Penalty for 
and protection of any ships or vessels shall diligently perform their duty JJ^re^of 
without delay, according to their instructions in tliat behalf; defemlin^ 

and every officer who shall fail in his duty in this respect, and shall coiwoy, orfor 
not defend the sbi])s and ffoods under bis convoy, witboiii deviation to ^^xactingre- 
any other objects, or shall refuse to fight in their defence if they are merchants oi 
assailed, or shall cowardly abandon and expose the slii])s in his convoy 
to hazard, or shall demand or exact any money or other reward from masters or 
any merchant or master for convoying any ships or vessels intrusted to iJ^ariners. 
his care, or shall misuse the masters or mariners thereof, shall make 
such reparation in damages to the merchants, owners, and others as the 
Court of Admiralty may adjudge, and also shall be punished criminally 
according to the nature of his offence, by death, or such other punish- 
ment as is herein-after mentioned. 


31. Every master or other officer in command of any mercliant or Master of 
other vessel undt'r the convoy of any ship of Her Ma jesty shall obey the to obey 
commanding officer thereof in all matters relating to the navigation or orders of 
security of tl^e convoy, and shall take such jirecauiions for avoiding the 
enemy as may be directed by such commanding officer; 

and if lie shall fail to obe}^ such directions, such commanding officer 
may compel obedience by force of arms, without lieiug liable for any 
loss of life or of property that may result from bis using such force. 


32. Every officer in command of any of Her Majesty’s ships who 
sliall receive on board or permit to be received on board such ship any 
goods or merchandises whatsoever, other than for the sole use of the 
ship, except gold, silver, or jewels, and except goods and merchandise 
belonging to any mercliant or on board any ship which may be sliip- 
wreeked or in imminent danger either on the high seas or in some port, 
creek, or li arbour, for the purpose of preserving them for their proper 
owners, or except such goods or merchandise as he may at any time be 
ordered to take or receive on board liy order of the Admiralty or bis 
superior officer shall be dismissed from Her Majesty’s service or suffer 
such other punishment as is here>in-after mentioned. 

33. Every person subject to this Act who shall wastefnlly exjieud, 
embezzle, or fraudulently buy, sell, or receive any ammunition, provi- 
sions, or other public stores, and every person subject to this Act wlio 
shall knowingly permit any such wastefuj expenditure, embezzlement, 
sale, or receipt, shall suffer imprisomuent, or such other jDUiiislnnent as 
is herein-after mentioned. 
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and redressed. 


Penalty for 
endeavouring 
to stir up 
disturbance. 

Penalty for 
not sending to 
Court; of 
Admiralty or 
other prize 
court; all 
papers found 
aboard prize 
ships. 


Penalty for 
taking money 
or other 
effects out of 
any prize be- 
fore the same 
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34;. Every person subject to tbis A(*t who shall unlawfully set fire 
to any dockyard, victualling yard or steam factory yard, arsenal, 
magazine, building, stores or to any ship, vessel, boy, barge or boat, or 
other craft or furniture thereunto belonging, not being the property of 
an enemy, pirate, or rebel, shall sulfer death, or such other punishment 
as is lierein-afier mentioned. 

35. Every ])erson subject to this Act wlio shall knowingly make or 
sign a false muster or record or otlier official document, or who shall 
command, counsel, or procure file making or signing thereof, or who 
shall aid or abet any other ])erson in the making or signing thereof, 
shall be dismissed from Her Majesty’s service, Avitli disgrace, or suffer 
such other punishment as is hereiu-after mentioned. 

36. Every person subject to tbis Ac1 wbo sball wilfully do any ad, 
or wilfully disobey any orders, wbctlnu* in hospital or elsewh(To, wifh 
intent to produce or to aggi-avate any disease or infirmity, or to debiy 
his cure, or who shall feign any dis(‘aso, infirinity, or inability to 
jiorform his duty, shall suffer imjirisonment, or su^tIi other punishment 
as is herein-after mentioned. 

37. Every person subject to ibis Act wbo vsball have any cause of 
com])laint, eitlior of the unwliolesomeness of the victuals or u])()n any 
other just ground, shall (pn’etly make the same known to bis superior, 
or captain, or con*jnand“r-in-cbi<*f, and fbe said superior, captain, or 
commander-in-cliief shall, as far as bo is able, cause the same to be 
presently remedied ; 

and no person suliject to tbis Act upon any pretence whatever sholl 
attempt to stir up any disturbance, upon pain of such punishment as a 
court-martial may think fit fo inflict, according to the degree of offence. 

38. All the papers, charter-parties, bills of lading, passports, and 
other writings whatsoever that shall ))e tak(*n, seized, or found aboard 
any sbij) or ships wbicb shall be taken as prize shall be duly preserved, 
and the commanding officer of the slnp wliich shall take such prize 
sball send the originals entire* and without fraud lo tlu* Court of 
Admiralty, or such other court or commissioners as shall be authorized 
to determine whether such prize be lawful capture, then* to be viewed, 
made use of, and proceeded upon according fo law, upon pain that every 
person offending herein sball be dismissed from Her Majesty’s service, 
or shall suffer such other punishment as is herein-after mentioned, and 
in addition thereto shall forfeit and lovSo his share of the capture. 

39. No person subject to tbis Act sball take out of any prize or ship 
seized for prize any money, plate, or goods, unless it shall be necessary 
for the better securing thereof, or for the ne(;essary use and service of 
any of Her Majesty’s ships and vessels of war, before the same be 
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adjudged lawful prize in some Admiraliy court; but the full and entire shall bo 
account of the whole without embezzlement shall be brought in, and 
judgment passed entirely upon tlio whole, without fraud; upon pain 
that every person offending herein shall be dismissed from Her Majesty’s 
service, with disgrace, or suffer such other punishment as is herein-after 
mentioned, and in addition thereto forfeit and lose his share of the 
capture. 

40. If any ship or vessel shall bo taken as prize, none of the officers. Penalty for 
mariners, or other persons on board her shall be stripped of their clothes, 
or in any sort pillaged, beaten, or evil intreated, upon pain that the persons taken 
person or persons so offending shall bo dismissed from Her Majesty’s 
service, with disgrace, or suffer such other punishment as is herein- 
after mentioned. 


41. If the commanding officer of any of Her Majesty’s ships does Penalty on 

any of the following things, namely, commandera 

(1) by collusion with the enemy takes as prize any vessel, goods, colbLion, for 

or thing; collusivoly 

(2) unlawfully a|rrees with any person for the ransoming of any ahips^^cr^ 

vessel, goods, or thing taken as prize; or goods. 

(^1) in pursuance of any unlawful agreement for ransoming or 
otherwise by collusion actually quits or restores any vessel, 
goods, or thing taken as prize ; 

he shell be liable to dismissal from Her Alajosty’s service, with disgrace, 
or to such other punishment as is herein-after mentioned. 

42. If any person subject to this Act breaks bulk on board any Penalty for 
vessel iak(»u as prize, or detained in the exercise of any belligerent Pigbt, 

or under a ny Act relating to piracy or to tlie slave trade or to the prize ship or 
f usioms, with intent to embezzle any thing therein or belonging thereto, under boUi^^ 
he shall bo liable to dismissal from Her Majesty’s service, with disgrace, gorent rights, 
or 1o such other punishment as is herein-after mentioned, and in addition y^iewto^om- 
thereto to forfeit and lose his share of the capture. bezzlomont, 

43. Every person subject to this Act who shall be guilty of any act, 
disorder, or neglect to the prejudice of good order and naval discipline, against naval 
not herein-before specified, shall be dismissed from Her Majesty’s discipline not 
service, with disgrace, or suffer such other punishment as is herein- mentionedf " 
after mentioned. 


44. Any person subject to this Act committing any offence against Offences to b© 

this Act, such offence not being punishable with death or penal servitude, Lcordingto 

shall, save where this Act expressly otherwise provides, bo proceeded laws and 
. . , . 1 1 ^ A *1 oustomsin 

against and punished according to the laws and customs in such cases use, where 

used at sea, • punishment is 

^ not expressly 

provide^. 
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Penalties for 
offences 
punishable by 
ordinary law. 


Offences, 
when punish* 
able. 


45. Every person subject to this Act who sbull be guilty of murder 
shall suffer death : 

if ho shall be guilty of manslaughter, he shall suffer penal servitude, 
or such other punishment as is herein-after mentioned : 
if he shall be guilty of sodomy witli man or beast, he shall suffer 
penal servitude : 

if he shall be guilty of an indecent assault, he shall suffer penal 
servitude, or such other punishment as is herein-after mentioned : 
if he shall be guilty of robbery or theft, he shall suffer penal servi- 
tude, or such other punishment as is herein-after mentioned : 
if he shall be guilty of any other criminal offence which if com- 
mitted in England would be piinivshable by the law of England, 
he shall, whether the offemce be or be not committed in England, 
be punished either in pursuance of the first part of this Act as for 
an act to the prejudice of good order and naval discipline not 
otherwise specified, or the offender shall be subject to the same 
punishment as might for the time being bo awarded by any 
ordinarj’' criminal tribunal competent to try the offender if the 
offence had been committed in England. 

48. For all offences specified or referred to in this Act, if committed 
by any person subject thereto in any harbour, haven, or creek, or on 
any lake or river, whether in or out of tlie United Kingdom, or any- 
where within t-he jurisdiction of Ihe Admiralty or at any place on shore 
out of the United Kingdom of Great Briiain and Ireland, or in any of 
Her Majesty’s dockyards, victualling yards, steam factory yards, or on 
any gun wharf, or in any arsenal, barrack, or hospital belonging to 
Her Majesty, whether in or out of the said United Kingdom, the offender 
may be tried and punished under this Act; 

and for all offences lierein-beforo specified uiuh'r Ihe headings 
'^Misconduct in the Presence of the Enemy,” "Communications with 
the Enemy,” "Neglect of Duty,” "Mutiny,” "Insubordination,” 
" Desertion and Absence without Leave,” or " Miscellaneous Offences,” 
if committed by any person subject to this Act at any place on shore, 
whether in or out of the said United Kingdom, the offender may be 
tried and punished under this Act. 


PART II. 

Geneeal Provisions. 

Swt*inirtial Where the amount of punishment for any offence under this Act 

to find intent depends upon the intent with which it has been committed, and any 
which ^[person] is charged with having committed such offence with an intent 

* Subetituted for the word “ prisoner ** by 9 E^w. 7, c. 4b schedule, 
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involving a greater degree of punishment, a court-martial may find offence was 
that the offence was committed with an intent involving a less degree of ^^d^ard’ 
punishment, and award such punishment accordingly. punishment 

48. Where any ^ [person] shall be charged with murder, a court- 
martial may find him guilty of manslaughter or of a common assault; 

where he shall be charged with sodomy, a court-martial may find prisoner 
him guilty of an indecent assault; offence 

where he shall be charged with theft, a court-martial may find him 
guilty of an attempt to thieve, or of embezzlement, or of wrongful ^ 
appropriation of property belonging to another; 

and generally where any ^ [person] shall be charged with any offence 
under this Act, ho may, upon failure of proof of the commission of the 
greater offence, be found guilty of another offence of the same class 
involving a less degree of ])unishment, but not of any offence involving 
a greater degree of punishment. 


49. All armed rebels, armed mutineers, and pirates shall be deemed Armed rebels 
to be enemies within the meaning of this Act. neers^and 

pirates, to 
be deemed 


enemies. 

50. Every officer in command of a fleet or squadron of Her Majesty^s Power to 
ships, or of one of Her Majesty’s ships, or the senior officer present at a 
port, may by warrant under his liand authorize any pei’vson to arrest any 
offender subject to this Act for any offence against this Act mentioned 
in such warrant; 


and any such warrant may include the names of more persons than 
one in respect of several offences of the vSame nature; 

and any person named in any such warrant may forthwith, on his 
ap])rehension, if the warrant so directs, be laken on board the ship to 
which he belongs, or some other of Her Majesty’s ships ; and any person 
so authorized may use force, if necessary, for the ])urpose of effecting 
such apprehension, towards any person subject to this Act. 

51. Every person subject to this Act who shall not use his utmost Penalty for 
endeavours to detect, apprehend, and bring to punishment all offenders 
against this Act, and sliall not assist the officers appointed for that etc., of offend 
purpose, shall suffer imprisonment,, or such other punishment as is^^^‘ 
herein'- after mentioned. 


PART III. 

Regttlvtions as to Punishments. 

52. The following punishments may he inflicted in Her Majesty’s Punishments. 
Navy: 

(1) Death: 


^ for word “ prisoner ** b^ 9 Edw. 7, c. 41, schedule, 
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Regulations 
as to infliC' 
tion of 
punishments. 


(2) Penal servitude: 

(3) Dismissal with disgrace from Her Majesty’s service : 

(4) Imprisonment or corporal punishment: 

(4A) Detention:] 

(5) Dismissal from Her Majesty’s service : 

(6) Forfeiture of seniority as an officer for a specified time or 

otherwise : 

(7) Dismissal from the ship to which the offender belongs : 

(8) vSevere reprimand, or reprimand : 

(9) Disrating a subordinate or petty officer: 

(10) Forfeiture of pay, head money, bounty, salvage, prize money 

and allowances earned by, and of all annuities, pensions, 
gratuities, medals, and decorations granted to the offender 
or of any one or more of the above particulars; also, in the 
case of desertion, of all clothes and effects left by the 
deserter on board the ship to which ho belongs : 

(11) Such minor punishments as are now inflicted according to the 

custom of the Navy, or may from time to time be allowed 
by the Admiralty; 

And each of the above punishments shall be deemed to bo inferior in 
degree to every punishment preceding it in the above scale. 

53. The following regulations are hereby made with respect to the 
infliction of punishments in Her Majesty’s Navy: 

(1) The Admiralty may, except in case of sentence of death, 

which shall only bo remitted by Her Majesty, suspend, 
annul, or modify any sentence passed on any person 
subject to this Act, or substitute a punishment inferior in 
degree for the punishment involved in any such sentence, 
or remit the wdiole or any portion of the punishment 
involved in any such sentence, or remit the whole or any 
portion of any punishment into which the punishment 
involved in any such sentence has been commuted; 
and any sentence so modified shall (subject to the provisions of this 
Act) be valid and shall be carried into execution, as if it 
had been originally passed, with such modifications by the 
court-martial; but so that ^[neither the degree nor the 
’duratJion of] the punishment involved in any sentence be 
** * increased by any such modification : 

(2) Judgment of death shall not be passed on any prisoner Unless 

four at least of the officers present at the court-martial, 
where the number does not exceed five, and in other cases 
a majority of not less than two-thirds of the officers present, 
concur in the sentence: 

* Inserted by 9 Edw. 7, c. 41, schedule. 

* The word ** not ** was omitted by 9 Edw. 7. c- 41, schedule. 
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(3) Except in case of mutiny, the punishment of death shall nofc 

be inflicted on any prisoner until the sentence has been 
confirmed by the Admiralty, or by the Commander-in- 
Chief On a foreign station : 

(4) The iJiinishmcni of ptnial servitude may be inflicted for the 

term of life, or for any other term of not less than five^ 
years ; 

(5) The punishment of penal servitude shall in all cases involve 

dismissal wiih disgrace from Her Majesty’s service : 

(()) A sentenco of dismissal with disgrace shall involve in all 
cases a forfeiture of all pay, head mone}’', bounty, salvage, 
prize money, and allowances that have been earned by, 
and of all annuities, pensions, gratuities, medals, and 
decorations that may have been granted to, the offender, 
and an incapacity to serve Her Majesty again in any 
military, naval, or civil service, and may also in all cases 
bo accompanied by a sentence of imprisonment : 

(7) The punishment of imprisonment may be inflicted for any 

term not exceeding two years : 

(8) A sentence of imprisonment may be accompanied with a 

direction that the prisoner shall bii kept in solitary confine- 
inent for any period of such term, not exceeding fourteen 
days at any one time and not exceeding eighty-four days 
in any one year, with intervals between the periods of 
solitary confinement of not less duration than the periods 
of solitary confinement; 

and when the imprisonment awarded exceeds eighty- four 
days, the solitary confinement shall not exceed seven days 
in any twenty-eight days of the whole imprisonment 
awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods : 

(9) A sentence of imprisonment may also be accompanied with a 

direction that the prisoner shall be kept to hard labour for 
all or any part of the term of imprisonment ; 

and corporal punishment may be awarded in addition to any 
sentence of imprisonment, whether such imprisonment is of 
is not to bo accompanied with solitary confinement and 
hard labour, or cither of them : 

^[(9A) The punivshment of detention may be inflicted for any 
term not exceeding two years : ] 

^ “ Three years ” substituted by 54 & 56 Vict., c. 69, s. 1. 

^ Inserted by 9 Edw. 7, c. 41, schedule. 
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(10) The punishment of imprisonment ^[or detention] whether on 

board ship or on shore shall involve disrating in case of a. 
petty officer and reduction to the ranks in case of a non- 
commissioned officer of marines, and shall in all cases be 
accompanied by stoppage of pay or wages during the term 
of imprisonment ^[or detention] : 

^ [Provided that where the punishment awarded is detention 
for a term not exceeding fourteen days, the sentence may 
direct that the punishment shall not bo accom])anied by 
stoppage of i)ay or wages during the term of detention:] 

(11) 111 any case of corporal punishment not more than forty-eight 

lashes shall be inflicted : 

no officer shall be subject ^[to detention or] to corporal 
punishment : 

no petty or noii-coininissionod officer shall be subject to 
corporal punishment except in case of mutiny : 

All other punishments authorized by this Act may be inflicted in the 
manner heretofore in use in the navy. 

person, unless lie lie an offender who has avoided aiiprelien- 
trials. sioii or fled from justice, shall be tried or punished in pursuam'o of IhivS 

Act for any offence committed by him unless such trial shall take place 
within three years from the commission of such offence, or within one 
year after the return of such offender to the United Kingdom, where ho 
has been absent from the United Kingdom during such period of three 
years. 


Scale of 
punishment. 


Corporal 

punishment. 


Authorities 
having power 
to try 
offences. 


55. Subject to the foregoing regulations, where any punishment is 
specified by this Act as the penalty for any offence, and it is further 
declared that another punishment may be awarded in respect of the 
same offence, the expression ‘‘other punishment” shall be deejned to 
comprise any one or more of the punishments inferior in degree to the 
specified punishment, according to the scale herein-before mentioned ; 

but corporal punishment shall be deemed equal in degree to imprison- 
ment and may in all cases, subject to the foregoing regulations, be 
inflicted as a substitute for or in addition to imprisonment. 

^56. (/) Any offence triable under this Act may be tried and punished 
by court-martial. 

(2) Au}^ offence, not capital, which is triable under tliis Act, and 
(except in the cases by this Act expressly provided for) is not committed 
by an officer, may, under such regulations as the x\drairalty may 
from time to time issue, be summarily tried and punished hy the officer 
in command of the ship to which the offender belongs at llie time either 


' TuBcrtod by 9 Eelw. 7, o. 41, Bcherlule. 

* See amendments made by 47 & 48 Viot., c. 39, ns. 1, 8. 
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of the commission or of the trial of the offence, subject to the restriction 
that the commanding officer shall not have power to award penal 
servitude or to award imprisonment ^[or detention] for more than three 
months. 


(5) The power by this section vested in an officer commanding a ship 
may,— 

(fl) as respects persons on board a tender to the ship, be exercised, 
when the tender is absent from tlie ship, by the officer in 
command of the tender, and 

{!)) as respects persons on board any boat or boats belonging to 
the ship, be exercised, when such boat or boats is or are 
absent on detached service, by the officer in command of the 
boat dr boats; and 

[r] as respects persons subject to this Act on shore on detached 
service, or such of those persons as are not for the time 
being suliject to military law an order under section 
one liundred and seventy-nine of the Army Act, 1881, be 
exercised by the officer in immediate command on shore of 
those persons. 

( 4 ) Except in case of mutiny, no man shall be sentenced by the 
commanding officer to corporal punishment until his olfenco has been 
inquired into by one or more officers appointed by such commanding 
officer, and his or their opinion as to the guilt or innocence of the 
^[person charged] reported to such commanding officer, and the com- 
manding officer sliall thereupon act as according to his judgment may 
seem right. 


57. With respect to tlie authorities by whom certain punishments Authorities 
may be imposed, the following provisions shall take effect, namely, ^ 

. punishments 

(1) With respect to any subordinate officer, the punishment of to 

forfeiture of time or semioriiy may be imposed as follows; Cn"'*'® 
namely, by the Admiralty for any time not exceeding 
twelve months, by the Comma nder-in-Chief on a foreign 
station for any time not exceeding six months, or by the 
commanding officer for any time not exceeding three 
months : 


(2) With respect to any subordinate officer, the Commander-in- 
Chiei oil a foreign station shall have power to impose the 
punishments numbered (7), (8), and (9) in the scale herein- 
before contained. 

* Insortod by 9 Edw. 7, c. 41, schedule. 

^ Substituted for the word “ prisoner ” by 9 Edw. 7, c. 41, schedule. 
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PAET IV. 


COUBTS-MABTIAL. 
Constitution of Courts- nLariial, 


^58. Tlie following regulations are hereby made with respect to 
coui is-mariial ; 


(Ij A court-iLiarlial shall consist of not less than live nor more 
than nine officers: 

(2) No officer shall be qualified to sit as a member of any court- 
martial held in pursuance of this Act unless he be a Hag 
officer, captain, commander or lieutenant of Her Majesty’s 
N avy on full pay : 

(»3) A court-martial shall not be held unless at h^ast two of iier 
Majesty’s ships, not being tenders, and commanded by 
captains, commanders, or lieutenants of Her Majesty’s 
Navy on full pay, are together at the time when such court- 
martial is held : 

(4) No officer shall sit on a court-martial who is under twenty- 

one years of age : 

(5) No court-martial for the trial of a Hag officer shall bo duly 

constituted unless the president is a flag officer, and the 
other officers composing the court are of the rank of 
captain, or of higher rank: 

(6) No court-martial for the trial of a captain in Her Majesty’s 

Navy shall be duly constituted unless the president is a 
captain, or of higher rank, and the other officers composing 
the court arc commanders, or officers of higher rank : 

(7) No court-martial for the tridl of a person below the rank of 

captain in Her Majesty’s Navy shall be duly constituted 
unless the president is a captain, or of higher rank, nor, 
if the person to be tried is of the rank of commander, 
unless, in addition to the president, two other members of 
the court are of the rank of commander, or of higher rank : 

(8) The prosecutor shall not sit on any court-martial for the trial 

of a ^[person] whom he prosecutes : 

(9) The Admiralty shall have power to order courts-mariial to be 

held for the trial of offences under this Act, and to grant 
commissions to any officer of Her Majesty s Navy on full 
pay, authorizing him to order courts-martial to bo held 
for the trial of such offences: 

(10) An officer holding a commission from the Admiralty to order 
courts-martial shall not be empowered to do so if there is 


‘ See atnonclinents made by 47 & 4S Vi<*t 
» Substituted for the word “ prisoner 


, c. 39, ss. 2, 8. 
by 9 Edw. 7, c. 41, schedule. 
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present at the place where such court-martial is to be held 
any officer superior in rank to himself, on full pay and in 
command of one or more of Her Majesty’s ships or vessels, 
although such last-mentioned officer may not hold a com- 
mission to order courts-martial ; and in such a case such 
last-mentioned officer may order a court-martial although 
ho Joes not hold any commission for the purpose : 

(IJ) if any officer holding a commission from the Admiralty to 
order courts-martial, having the command of a fleet or 
squadron, and being in foreign parts, die, be recalled, 
leave his station, or be reinovod from his command, the 
officer upon whom the ciommand of the fleet or squadron 
devolves, and so from time to time the officer who shall 
have the command of the tleet or squadron, shall, without 
any commission from the Admiralty, have the same power 
to order courts-martial as the first-mentioned officer was 
invested with : 

(12) If any officer holding a commission from the Admiralty to 

order courts-martial, and having the command of any 
fleet or squadron of Her Majesty’s ships in foreign parts, 
shall detach any part of such fleet or squadron, or separate 
himself froiu any part of such fleet or squadron, he may, 
byi .commission under his hand, empower in the first- 
mentioned case the commanding officer of the squadron or 
detachment ordered on such separate service, and, in case 
of his death or ceasing so to command, the officer to whom 
the command of such separate squadron or detachment 
shall belong, and in the secondly-mentioned case the senior 
officer of Her Majesty’s ships on the division of the station 
from which ho is absent, to order court-martial during the 
time of such separate service, or during his absence from 
that division of the station (as the case may be) ; and every 
sindi authority shall continue in force until revoked, or 
until the officer holding it returns to the United Kingdom, 
or until ho comes into the presence of a superior officer 
empowered to order courts-martial in the same squadron, 
detachment or division of a station, but so that such 
aulliority shall revive on the officer holding it ceasing to 
be in the presence of such a superior officer, and so from 
time to time as often as the case so requires : 

(13) The officer ordering a court-martial shall not sit thereon: 

(14) The j^resident of every court-martial shall be named by the 

aufhority ordering the same, or by any officer empowered 
by such authority to name the president : 
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(15) No commander or lieutenant shall be required to sit as a 
member of any court-martial when four officers of a higher 
rank and junior to the president can be assembled at the 
place where the court-martial is to bo holden (but the 
regularity or validity of any court-martial or of the 
proceedings thereof shall not be affected by any commander 
or lieutenant being required to sit, or sitting, thereon, 
under any circumstances) ; and when any commander or 
lieutenant sifs on any court-martial, the members of it 
shall not exceed five in number : 

(]()) Su])je(*,t to the foregoing regulations, whenever a court- 
martial shall be held, the officer appointed to preside 
thereat shall summon all the officers next in seniority to 
himself present at the place where the conrt-martial shall 
be held to sit thereon, until the number of nine, or such 
number, not less than five, as is aiiainable, is complete; 
subject io this proviso, fluit tlie admirals and captains 
being superintendent of Her Majesiy’s dockyards shall not 
bo summomid to sit on coiirts-mariial unless specially 
directed to do so by orders from the Admiralty. 

Proem//?? //.S' of C(nrris-martial, 

59. A court-martial under this Act shall bo held on board one of 
Her Majesty’s ships or vessels of war. 

60. A court-martial held in pursuance of this Act shall sit from day 
to day with the exception of Stindays, until sentence is given, unless 
prevented from so doing by stress of weather or unavoidable accident, 
and its proceedings shall not be delayed by the absence of any member, 
so that not less than four are present; 

and no member shall absent himself unless compelled so to do by 
sickness or other just cause to be approved of by the other members of 
the court, and if any member of a court-martial shall absent himself 
therefrom in contravention of this section he shall be dismissed from 
Her Majesty’s service or shall suffer such other punishment as may be 
awarded by a court-martial. 

61. In the absence of the judge advocate of the fleet or his deputy, 
and in default of any appointment in this behalf by the Admiralty, or 
by the Commander-in-Chief of any fleet or squadron, the officer who is to 
be the president of the court-martial shall appoint a person to officiate 
as deputy judge advocate at the trial; and the judge advocate of the 
fleet for the time being, or his deputy, or the person officiating as deputy 
judge advocate, at any trial shall admin'ister an oaili io every witness 
appearing at the trial. 
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62. As soon as the court is assembled, the names of the officers Objections by 
composing the court shall be read over to the ^[person charged], who 

shall be asked if he objects to being tried by any member of the court; of courts, 
if the ^[person charged] shall object to any member, the objection shall 
be decided by the court; if the objection shall be allowed, tlie place of 
the member objected to shall be filled up by tlie officer next in seniority 
who is not on the court-martial, subject to the regulations herein- 
before contained. 

The ^[person charged] may then raise any other objection which he 
desires to make respecting the constitution of the court-martial, and the 
objection shall then be decided by the court, which decision shall be 
final; and the constitution of the court-martial sliall not be afterwards 
impeached, and it shall be deemed to have been in all respects duly 
constituted. 

63. Before the court shall proceed to try the ^[person charged], the Oaths to be 

judge advocate of tlie fleet, or liis deputy, or the person officiating as 
deputy judge advocate of the fleet, shall administer to every member of courts- 
the Court the following oath; that is to say, martial. 

‘I, , do swear, that I will duly administer justice 

‘according to law, without jjariiality, favour, or affection; and I do 
‘ further swear, that I will not on any account, at any time whatsoever, 

‘ disclose or discover the vote or opinion of any prirticular member of 
‘ this court-murtial, unless thereunto required in due course of law. 

So help me GOD.^ 

64. As soon as the said oath shall be administered to the members Oathatobo 
of the court-martial the president shall administer to the judge advocate administered 
of tlie fleet, or his de])uty, or the person officiating as deputy judge yocato%to. 
advocate, the following oath: 

‘I, , do swear, that I will not upon any account, at any 

‘ time whaisoever, disclose or discover the vote or opinion of any parti- 
‘ cular memlier of the court-martial, unless thereunto required in due 
‘ course of law. 

So help mo GOD.’ 

65. The Admiralty may from time to time frame general orders fori>owerto 

altering and regulating (subject to the provisions of this Act) the 
procedure and practices of coiirtH-inartial under tliis Act; orders for 

and any such general orders shall liave full eftecA if and when practice of 
^ , . . . courts-mar* 

approved by Her Majesty in Council, on a report of the Judicial Com- tial, subject 

mittee of the Privy Council, Init not sooner or otherwise; byHer^^^^ 

and every Order in Council made under this section shall be laid Majesty in 
before both Ilouses of Parliament. Counci. 

66 . Every person, civil, naval and military, who may he required to Summoning 
give evidence before a court-martial, shall be summoned by writing witnesses. 

* Substituted for the word prisoner ” by 9 Edw. 7, <*. 41, schedule. 
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under tlie hand of one of the secretaries of the Admiralty, or by the 
deputy judge advocate, or the person appointed to officiate as deputy 
judge advocate at the trial ; 

and all persons so summoned and attending as witnesses before any 
court-martial shall, during their necessary attendance in or on such 
court, and in going to and returning from the same, be privileged from 
arrest, and shall, if unduly arrested, be discharged by the court out of 
which the writ or process issued by which such witness was arrested, 
or if such court be not sitting, then by any judge of the Superior Courts 
of Westminster or ])ublin, or the Court of Session in Scotland, or of the 
courts of law in the East or West Indies or elsewhere, according as the 
case shall require, upon its being made to appear to such court or judge, 
affidavit in a summary way, that such witness was arrested in 
going to or returning from or attending upon sucli court-martial; 

and all witnesses so duly summoned as aforesaid who make default 
in attending on such courts, or attending refuse to be sworn or make 
affirmation, or being sworn or having made affirmation refuse to give 
evidence, or to answer all such questions as tlie court may legally 
demand of them, or prevaricate in giving their evidence, shall upon 
certificate thereof under tlie hand of the president of such court-martial 
he liable to be attached in the Court of Quecn^s Bench in London or 
Dublin, or the Court of Session, or sheriff depute or stewarts depute, or 
their respective substiUiies, within their several shires and vstewartries 
in Scotland or courts of law in the East or West Indies, or in any of 
Her Majevsty’s colonies, garrisons, or dominions in Europe or elsewhere, 
respectively, upon complaint made, in like manner as if such witness 
after having been duly summoned and subpmnaed had neglected to 
attend on a trial in any proceeding in the court iu which such com- 
plaint is made, or had refused to be sworn or on being sworn had refused 
to give evidence, or to answer all such questions as the court may 
legally demand, or had prevaricated in giving evidence, or, if the 
cmirt-martial shall think fit, in case any such person belong to Her 
Majesty’s Navy, being called upon to give evidence at any court- 
martial, shall refuse or neglect to attend to give his evidence upon oath 
or affirmation, or shall prevaricate in his evidence, or behave witli 
contempt to the court, such' court-martial may punish every such 
offender by imprisonment, ^[or, if the offender is a person liable to be 
sentenced to detention under this Act, by detention,] not longer than 
three months in case of such refusal, neglect, or prevarication, nor 
longer than one month in the case of such contempt; 

and every person not subject to this Act who may be so summoned to 
attend shall he allowed and paid his reasonable expenses for such 
attendance, under the authority of the Admiralty, or of tho president of 
the court-martial on a foreign station. 

^ liisertod by 9 £dw. 7, c. 41, schedule. 
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67. Every person wlxo upon any examination upon oaili or upon penalty on 
affirmation before any court-martial held in pursuance of this Act shall 
wilfully and corruptly give false evidence shall be deemed guilty of ovidonco, 
wilful and corrupt perjury; and every such offence, wheresoever com- 
mitted, shall be triable and punishable in England; and where any such 
offence committed out of England is tried in England, all statutes and 

laws applicable to cases of perjury shall apply to the case. 

68 . Where it shall appear upon the trial by court-martial of any Custody of 
person charged with an offence that such person is insane, the court j^aano 
shall find specially the fact of his insanity, and shall order such person trial. 

to be kept in strict custody in such place and in such manner as the 
court shall deem fit until ihe directions of the Admiralty thereupon are 
known; and it shall bo lawful for the Lords of the Admiralty to give 
orders for the safe custody of such ])erson during Her Majesty’s pleasure 
in such place and in such manner as they shall think fit. 

69. Every judge advocate, or deputy judge advocate, or person Roportshf 
officiating as deputy judge advocale shall transmit with as much expedi- 

tion as may be the original proceedings, or a coinpleto and authenticated martial to bo 
copy thereof, and the original sentence of every courtJ-martial attended by transmitted, 
him, to the Commander-in-Chief or senior officer, who shall transmit 
them to the secretary of the Admiralty for the time being; 

and any person tried by a court-martial shall be entitled, on demand, Persona tried 
to a copy of such proceedings and sentence at any time not sooner than copies 
six months after the trial if the same takes place in the Mediterranean, proceedings, 
three months if at any oiher naval si at ion within Europe, and twelve 
months if elsewhere (upon payment for the same at the rate of four 
ponce per folio of sev(mty-lwo words), but no such demand shall be 
allowed after the space of three years from the date of the final decision 
of such court. 


, PART V. 

I Penal Servitude and Prisons. 

Penal Servitude, 

^70. Where a person is in pursuance of this Act convicted by a Sentonco oi 
court-martial, and cither is sentenced or has his sentence commuted to 
penal servitude, such conviction and sentence shall be of the same effect 
as if such person had been convicted by a civil court in the United 
Kingdom of an offence punishable by penal servitude and sentenced by 


* Sulbstituted for the original sections 70 and 71 by 47 & 48 Viet., c. 39, s. 3. 
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that court to penal servitude, and all enactments relating to a convict so 
sentenced shall, so far as circumstances admit, apply accordingly; 

and the said convict shall be removed to some prison in which a 
'Convict so sentenced hj a civil court in the United Kingdom can be 
confined either permanently or temporarily, and the order of the 
Admiralty or of the Oomniander-in-Chief, or of the officer ordering the 
court-martial by whom such person was convicted, shall be a sujficient 
warrant for the transfer of the said person to such prison to undergo his 
sentence according to law, and until he reaches such prison for ^[detain- 
ing him] in naval custody or in any civil prison or place of confinement. 

71. [Rep. 47 ^ 48 Vict., c. 39, s. S.] 

72. In case any such offender shall be conveyed io any prison not 
being a naval prison appoiiiled by virtue of this Act, an allowance such 
as the Admiralty shall from time to time direct shall be made to the 
governor, keeper, or superintendent of the gaol or prison for the subsis- 
tence of such offender ^[whilo ho is detained] therein, and such allowance 
shall be paid by order of the Admiralty upon production by the said 
governor, keeper, or superintendent of a declaration, to be made by him 
before one of Her Majesty’s justices of the peace of such county, of the 
number of days during which the offender has been so detained and 
subsisted in such gaol or prison. 

73. Whenever sentence shall be passed by a court-martial on an 
offender already under sentence either of '^[detention, imprisonment or] 
penal servitude passed upon him by a court-martial for a former offence, 
the court may award sentence of [detention,] imprisonment or penal 
servitude for the offence for which he is under trial, to commence at the 
expiration of the ^[detention,] imprisonment or penal servitude to which 
he has been previously sentenced, although the aggregate of the terms 
of ^[detention,] imprisonment or penal servitude may exceed the term 
for which ^[any] of those punishments could be otherwise awarded : 

^Provided that nothing in this section shall cause a person to 
undergo imprisonment '*[or detention] for any period exceeding ^[in the 
aggregate] two consecutive years, and so much of any term of imprison- 
ment ^[or detention] imposed on a person by a sentence in pursuance of 
this section as would prolong ^[the total term of his punishment] beyond 
that period shall bo deemed to be remitted. 

^ Substituted for the words his detention ** by 9 Edw. 7, c. 41, schedule. 

* Substituted for the words “ during his detention ** by 9 Edw. 7, c. 41, schedule. 

■ Substituted for the words imprisonment or of ” by 9 Edw. 7, c. 41, schedule. 

♦ Inserted by 9 Edw. 7, c. 41, schedule, 

* Substituted for the word “ either ” by 9 Edw. 7, c. 41, schedule. 

• The proviso was added by 47 & 48 Vict., c. 39, s. 4. 

^ Substituted for the words “ his imprisonment by 9 Edw. 7, c. 41, schedule, 
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Prisons. 


^74, (i) Every term of penal servitude, ^[imjjrisonment or detention] Term and 
in pursuance of this Act shall be reckoned as commencing on the day on prironmont. 
which the sentence was awarded, and the place of imprisonment ^[or 
detention], whether the imprisonment ^[or detention] was awarded as 
an original or as a commuted punishment, shall be such j)lace as may be 
appointed by the court or the commanding officer awarding the punish- 
ment, or which may from time to time be appointed by the Admiralty, 
or by the Commander-in-Chief or senior officer present on any foreign 
station, and may ‘^[in the case of imprisonment] be one of the naval 
prisons appointed under this Act ^[or naval detention quarters] or any 
common gaol, house of correction, or military prison ^[or detention 
barrack, and may, in the case of detention, bo any naval detention 
quarters or a military detention barrack] within Her Majesty’s 
dominions. 


(2) Where, by reason of a ship being at sea or off a place at which 
there is no proper prison ^[or naval detention qunrters], a sentence of 
imprisonment ^[or detention, as the case may be,] cannot be duly 
executed, then, subject as herein-after moniioned, an offender under 
sentence of imprisonment ^[or detention, as the case may be,] may bo 
sent with all reasonable speed to some place at which there is a proper 
prison ^[or naval detention quarters, or, in the case of an offender under 
sentence of detention, to some place at which there are naval detention 
quarters] in which the sentence can bo duly oxc^cuted, and on arrival 
there the offender shall undergo his sentence, in like manner as if the 
date of sucli arrival were the day on which the sentence was awarded, 
and that notwithstanding that in the meanwhile he has returned to his 
duty or become entitled to his discharge; and the term of imprisonment 
•'’[or detention, as the case may be,] shall be reckoned accordingly, sub- 
ject, however, to the deduction of any time during which he has been 
kept in confinement in respect of the said sentence. 

(5) Where in pursuance of this Act a person is sentenced to imprison- 
ment '’[or detention] the order of the Admiralty or of the Commander- 
in-Chief, or of the officer ordering the court-martial by which such 
person was sentenced, or, if he was sentenced by the commanding 
officer of a ship, the order of such commanding officer, shall be a suffi- 
cient warrant for the sending of such person to the place of imprisonment 
®[or detention], there to undergo his sentence according to law, and 
until he reaches such place of imprisonment '’[or detention] for ^[detain- 
ing him] in naval custody, or ®[in the case of a person sentenced to im- 
prisonment] in any civil prison or place of confinement. 

* Sub-sections (2) and (S) were added by 47 & 48 Viet., c. 39, s. 5. 

* Substituted for the words “ or of imprisonment *’ by 9 Edw. 7, c. 41, schedule. 

• Inserted by 9 Edw. 7, c, 41, schedule. 

• Substituted for the words “ his detention ” by 9 Edw, 7, c. 41, schedule. 
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75, Whenever it is deemed expedient it shall be lawful for the 
Admiralty or any snoh CoinmaTidcr-in-Chief, by any order in writing, 
from time to time to change the place of confinement of any offender 
imprisoned or sentenced to be imprisoned or detained in pursuance of 
this Act ’[or of any offender undergoing or sentenced to undergo deten- 
tion] ; 

and the gaoler or other person having the custody of such offender 
shall immediately on the receipt of such order remove such offender to 
the gaol, prison, or liouse of correction ’[or, in the case of an offender 
undergoing or sentenced to undergo detention, to the naval detention 
quarters] mentioned in the said order, or shall deliver him over to naval 
custody for the purpose of the offender being removed to such prison 
’^[or naval detention quarters] ; 

and every gaoler or keeper of such last-mentioned pr'ison, gaol, or 
house of correction ^[or naval detention quarters] sluill, upon being 
furnished with a copy of such order of tomoval, attested by the Secretary 
of the Admiralty for the time being, receive into his custody and shall 
confine pursuant to such sentence or order every such offender. 

7S. The gaoler or other person removing any offender in pursuance 
of such order shall be allowed for the charges of such removal a sum not 
exceeding one shilling a mile; 

and when any offender is not confined in a naval prison, ^[or naval 
detention quarters] the gaoler or other person in whose custody any such 
offender may be shall receive such an allowance as the Admiralty shall 
from time to time direct for every day that such offender is in his custody, 
to bo applied towards Ids subsistence; 

and such sum shall bo paid 1o the said gaoler or other person under 
the authority of the Admiralty, u])on the application in writing made 
to the Secretary of the Adndraliy by any justice for the county or place 
in which such gaol, prison, or house of correction shall be situate, with 
a copy of the sentence or order under which the ^[offender] is confined. 

77. {Rep. 47 ^ 4S Viet,, c. 39, s. 8,'] 

78. Whenever any ^ [offender] is undergoing imprisonment ^[or 
detention] in pursuance of this Act, it shall be lawful for the Admiralty, 
or any Commander-in -Chief on any foreign station, or where an offender 
^[is undergoing imprisonment or detention] by order of his commanding 
officer, for such commanding officer or the Admiralty, or any such Com- 
mander-in-Chief, to give an order in writing directing that the ^[offender] 
be discharged; 


* Inserted by 9 Edw. 7, c. 41, schedule. 

® Substituted for the word ** prisoner by 9 Edw. 7. c. 41, schedule, 
f Siil^Qtttuted for has been imprisoned by 9 Edw. 7, c. 41, schedule* 
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and it shall also he lawful for the Admiralty, or any such Coniinander- 
in-Chief, and any officer connnaiuling any of Her Majesty’s ships, hy 
order in writing, to direct that any such ^[offender] be delivered over to 
naval custody for the purpose of being brought before a court-martial, 
either as a witness or for trial, or otherwise; and such ^[offender] shall 
accordingly, on the production of any such order, be discharged, or ho 
delivered over to such custody. 

79. The time during which any ^[offender] under sentence of im- Proviso 
prisonment ^[or detention] is detained in naval custody shall be reckoned tfmeof deten. 
as imprisonment “[or detention] under his sentence, for whatever purpose tionin'naval 
^[he is so detained] ; and the governor, gaoler, keeper, or superintendent 

who shall deliver over any such ^[offender] shall again receive him from 
naval custody, so that he may undergo the remainder of his punishment. 

80 . If any person imprisoned “[or undergoing detention] by virtue . 

of this Act shall become insane and a certificate to that effect shall be oners to bo 
given by two physicians or surgeons, the Admiralty shall by warrant 

direct the removal of such person to such lunatic asylum or other proper asylum, 
receptacle for insane persons in the United Kingdom as they may judge 
proper for the unexpired term of his imprisonment “[or detention] ; and 
if any such person shall in the same manner be certified to be again 
of sound mind, the Admiralty may issue a warrant for his being removed 
to such prison or place of confinement “[or in the case of a person 
sentenced to detention, such naval detention quarters] as may be deemed 
expedient, to undergo the remainder of his punishment, and every gaoler 
or keeper of any prison, gaol, or house of correction shall receive him 
accordingly. 

^81. ( 1 ) The Admiralty may sot apart any buildings or vessels, or Admiralty 
any parts thereof, as naval prisons, “[or naval detention quarters] and ^dldiugs^d 
any buildings or vessels or parts of buildings or vessels so sot apart ship.^ as naval 
“[as naval prisons or naval detention quarters, as the case may be] shall 
be deemed to be naval prisons “[and naval detention quarters respectively] 
within the meaning of this Act. 

(2) The Admiralty shall have the same power and authority in 
respect to naval prisons “[and naval detention quarters respectively] as 
one of Her Majesty’s Principal Secretaries of vState has in relation to 
military prisoners under section one hundred and thirty- three of the 
Army Act, and that section shall apply as if it were herein re-enacted 
with the substitution o'f the Admiralty” for ''a Secretary of Slate” 
and of naval ” for military,” “[and of naval detention quarters ” 

* Substituted tor the word prisoner ** by 9 Edw. 7, c. 41, Bchednle. 

* Inserted by 9 Edw. 7, o. 41 , schedule. 

* Substituted for the words such detention takes place hy 9 Edw. 7, c. 41, schedule. 

* Repealed in part by 47 & 48 Vift., r. 39, s. 8; sub-soction (S) was added by 47 & 48 

yict., c. 39, 8. 6. 
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for detention barrack and rules and regulations may be made 
accordingly by the Admiralty. 

82. If any person shall convey or cause to be conveyed into any such 
naval prison ^[or any such naval detention quarters] any arms, tools, or 
instruments, or any mark or other disguise, to facilitate the escape of 
any prisoner ^[or person undergoing detention] or by any means what- 
ever shall aid any prisoner ^[or person undergoing detention] to escape 
or in an attempt to escape from such prison ’[or naval detention quarters] 
whether an escape be actually made or not, such person shall be deemed 
guilty of felony, and upon being convicted thereof shall be imprisoned 
with or without hard labour, for any term not exceeding two years, or 
suffer penal servitude for any term not exceeding fourteen years; 

and if any person shall bring or attempt to bring into such prison, 
’[or naval detention quarters] in contravention of the rules, any spiritu- 
ous or fermented liquor, he shall, for every such offence, be liable to a 
penalty i;ot exceeding twenty pounds and not loss than ten pounds; 

and if any person shall bring into such prison ’[or naval detention 
quari-ers] or to or for any prisoner ’[or person undergoing detention] 
without the knowledge of the officer having charge or command thereof, 
any money, clothing, provisions, tobacco, letters, papers, or other 
articles not allowed by the rules of the prison ’[or naval detention 
quarters] to be in the ])ossession of a prisoner ’[or person undergoing 
detention] or shall ihrow into the said prison ’[or naval detention 
quarters] any such articles, or by desire of any privsoner ’[or person 
undergding detention] without the sanction of the said officer, shall 
carry out of the prison ’[or naval detention quarters] any of the articles 
aforesaid, he shall for every such offence be liable to a penalty not 
exceeding five pounds; 

and if any person shall interrupt any officer of such prison ’[or naval 
detention quarters] in the execution of his duty, or shall aid or excite 
any person to assault, resist, or interrupt any such officer, he shall for 
every such offence be liable to a penalty not exceeding five pounds, or 
if the offender be a prisoner ’[or person undergoing detention] he shall, 
upon conviction thereof before two justices of the peace, or not loss than 
three of the visitors of the prison ’[or naval detention quarters], be 
liable to be sentenced for every such offence to bo imprisoned, either 
with or without hard labour and with or without solitary confinement, 
for any time not exceeding six calendar months in addition to so much 
of the time for which he was originally sentenced as may be then 
unexpired ; 

and every penalty which may be incurred under this section shall be 
recoverable in a summary manner; 


* Inserted by 9 Edw. 7, c. 41, scbedule. 
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and such two justices or three visitors are hereby authorized to issue 
warrants of distress and sale of the offender’s goods; and every such 
penalty shall be applied as the Admiralty shall direct, any law, statute, 
charter, or custom to the contrary notwithstanding. 

83. Every governor, gaoler, and keeper of any prison, gaol, or house Penalty on 
of correction, ^[or of any naval d(‘tention quarters] and cveiy ofEccr tcT** 

having the charge or command of any place, ship, or vessel for imprison- rocoivoor 
ment, who shall, without lawful excuse, refus(^ or neglect to receive or 
confine, remove, discharge or deliver up any offender against the provi- 
sions of this Act, or any of them, shall incur for every such refusal or 
neglect a penalty not exceeding one hundred pounds, to be recovered in a 
summary manner before two justices of the peace; 

and such two justices are hereby authorized to issue warrants of Itocovoy and 
distress and sale of the offender’s goods; and every such penalty shall bo ^ 

applied as :th)e Admiralty shall direct, any law, statute, charter, or 
custom to the contrary notwithstanding. 


PAET VI. 

Supplemental Provisions. 

84. This Act may bo cited for all purposes as The Naval Discipline Short title. 
Act.* * 

85. Ex'cept as otherwise provided, this Act shall bo in force within Commonco- 
the Thiited Kingdom; [and as regards the Unitnd Kingdom the enact- 

ments described in the schedule to this Act shall be repealed from and 
after one calendar month from the passing hereof ;] ^ and as regards 
elsewhere this x\ct shall be in force [and the said enactment shall be 
repealed] ^ from and after six calendar months from the passing hereof. 

86 . In iho construction of this Act, unless there be something in the TnUirprota- 
context or subject matter repugnant to or inconsistent with such con- 
struction, 

***** #4 

‘^Officer” shall mean an officer belonging to one of Iler Majesty’s 
ships and shall include a su1)ordinaie and a warrant officer, but 
shall not extend to petty and non-commissioned officers : 

When the words superior officer ” are used in this Act, they shall 
bo held to include all officers, including petty and iion-com- 
misv^ioned officers, 

^ Inserted by 9 Edw. 7, c. 41, schedule. 

^ * The figures “ 1866,’* repealed by 47 & 48 Viet., c. 39, s. 8, have been omitted. 

* The words in square brackets wore repealed as to the U. K. by 56 & 57 Viet., c. 14 
(S. L. R.). 

^ Words repealed (U. K.) by 56 & 67 Viet., c. 14 {S. L. R.), have been omitted. 

8 G 8 
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Persons^b- 87. Every person in or belonging* io JTor Majesly’s Navy, and 
Act. borne on the books of any one of Her Majesty’s ships in commission, 

shall be subject to this Act; 


and all other persons hereby made liable thereto shall be triable and 
punishable under the provisions of this Act. 


Land forces 
embarked on 
Her 

Majesty’s 
ships, how far 
subjoot to this 
Act. 


88 . Her Majesty’s land forces, when embarked on board any of 
Her Majesty’s ships, shall be subject to the provisions of this Act to 
such extent and under such regul aliens as Her Majesty, * ^ ♦ 

* ^ by any Order or Orders in Council, shall at any time or times 
direct. 


Other persons 
on board, 
how far sub- 
ject to this 

Aot. 


89. All other persons ordered to be received or being passengers on 
board any of Her Majesty’s ships shall be deemed to be persons subject 
to this Act, under such regulations as the Admiralty may from time to 
time direct. 


reT^^^n^ 90. With respect to hired vessels in Her Majesty's service in time of 

disc^linein war, being eitln'r arnusd or under the (command of an ofllc('r in Her 
Majesty’s naval service, the following provisions shall take effect if in 
ty’s service in any case the Admiralty think fit so to direct, nnd where such direction 
war. fp. given the same shall be specified in the ship’s articles : 

(1) Every person borne on the books of any such hired vessel 

shall bo subject to this Act: 

(2) Any offence committed by any such person shall be tried and 

punished as the like offence might be tried and punished 
if committed by any person in or belonging to Her 
Majesty’s Navy, and borne on the books of any of Her 
Majesty’s ships in commission: 

(3) Every such offender who is to be tried by court-martial shall 

be placed under all necessary restraint until he can be 
tried by court-martial : 

(4) On application made to ^ ^ the Admiralty, or to the 

Commander- in-Chief or senior officer of any of Her 
Majesty’s ships or vessels of war abroad authorized lo 
assemble and hold courts-martial, * * * * ^ the 
Admiralty, Commander-in-Chief , or senior officer (as the 
case may be) shall assemble and hold a court-martial, for 
the trial of the offender : 

(5) The officer commanding every such hired vessel shall have 

the same power in respect of all other persons borne on the 
books thereof, or for the time being on board the same, as 
the officer commanding one of Her Majesty’s ships has 
for the time being in respect of the officers and crew thereof, 
or other persons on board the same : 

‘The words “her heirs and successors” in s. 88 and “the Lords of” occurring 
twice in s. 90 were repealed (U. K.) by 56 & 67 Vict., c. 14 (S. L. K.). 
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(G) The naval Commander-in-Chief and senior naval officer in 
Her Majesty’s service shall have the same powers over the 
officers and crow of every such hired vessel as they have for 
the time being over the officers and crew of any of Her 
Majesty’s ships. 

91. When any one of Her Majesty’s ships shall be wrecked or lost or 
destroyed, or taken by the enemy, such ship shall, for the purposes of ^estroyod. 
this Act, be deemed to remain in commission until her crew shall be 
regularly removed into some other of Her Majesty’s ships of war, or 

until a court-martial shall have l>c«m held, p\irsuaiil to iho custom of 
the navy in such cases, to inquire into the cause of the wreck, loss, 
destruction, or capture of the said ship. 

92. When no specific charge shall be made against any officer orAUthooffi- 
seaman or other person in the fleet for or i]i rc^speei or in consequence of 

such wreck, loss, destruction or capture, it shall hi‘ lawful to try all the may bo tried 
officers and crew or all the surviving officers and crow of any such ship, court, 

together before one ami the. same court, and (<» call upon all oi’ any of 
them when upon their trial to give evidence on oath or allirmation before 
the court touching any of the matters then under inquiry; 

but no officer or seaman or other person shall be obliged to give any 
evidence which may tend to incriminate himself. 

93. When deemed necessary by the Admiralty, or any officer or by ' 
authorized to order courts-martial, separale (tourtii-martial shall be l^tjld 

for the trial of some one or more of such officers and ciew for or in 
respect or in consequence of the wreck, loss, destruction or capture of 
any such ship. 

94. For any ofl'ence or oifciices committed by any officer or seaman, j’orsubso- 
or officers and seamen, after the wreck, loss, d(‘siructiou, or ca])ture of quent offence, 
any such ship, a separate court- martial shall be held for the trial of courtr^^ 
such offender or offenders. 

85. When any ship of Her Majesty shall be w recked, lost, or other- Pay of crews 

wise destroyed, or taken by tlie enemy, if it shall appear by the sentence of ships lost 
j! j i. \ 1- „ .or taken. 

OI a court-martial that the crew of such ship did, in the case of a ship 

wrecked or lost, do their utinost to save her or get her off, and in the case 

of a ship taken by the enemy did their utmost to defend themselves, and 

that they have, since the wreck, destruction, loss, or capture of such 

ship, behaved themselves w^ell and been obedient to their officers, then 

all the pay of such crews, or of such portions of such crews as have 

behaved themselves well and been obedient to their officers, shall be 

continued until the time of their being discharged or removed into other 

ships of Her Majesty, or dying. 

96. If the ship of any officer ordered to command any two or more When ship 
of Her Majesty’s ships shall be wrecked, lost, or otherwise destroyed, office»uioBt, 
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The Naval Discipline Act* [29 & 30 Vict., C. 109» 

sucli officer sliall continue in the command of any sliip or ships wliicli at 
the time of liis ship Ijelng wrcclicd, lost, or destroyed was or were under 
liis command; 

and it shall he lawful for sucli officer to order the surviving officers 
and crew of the wrecked, lost, or dt'stroyed ship to join any other ship 
under his command or to distribute them among the other ships under 
his command, if more than one; 

and such officer shall, until lie meets with some other officer sejjior to 
himself, have the same power and autliority in all re.spect as if his ship 
had not been wrecked, lost, or destroyed. 

97. It shall not be lawful for any person to arrest any petty officer 
or seaman, non-commissioned officer of marines or marine, belojiging to 
any sh'ip of Her Majesty, by any warrant, process, or writ issued in any 
2)art of Her Majesty’s dominions for any debt, unless tlie debt was 
contracted at a time when the debtor did not belong to Her Majesty’s 
service, nor unless belore the issuing of the warrant, process, or writ the 
plaintiff in the suit or some person on his behalf has made an allidavit 
in the court out of which it issued that the delit justly due to the plaintiff 
(over and above all costs) was contracted at a time when the debtor did 
not belong to Her Majesty’s service, nor unless a memorandum of such 
affidavit is marhed on the back of the warrant, process, or writ. 

98. If any petty officer or seaman, non-commissioned officer of 
marines or marine, is arrested in contravention of the provisions of the 
last foregoing section, the court out of which the warrant, process, or 
writ issues, or any judge thereof, may, on complaint by the ])arty 
arrested, or by his superior officer, investigate the case on oath or other- 
wise, and if satisfied that the arrest was made in contravention of the 
provisions of the last foregoing section, may make an order fur the 
immediate discharge of the party arrested, without fee, and may award 
to the complainant the costs of his complaint, to be taxed by the proper 
officer, for the recovery whereof he shall huA^e the like remedy as the 
plaintiff in the suit would have on judgment being given in his favour, 
with costs. 


PART VII. 

Saving Clause. 

99. [llcp* 38 ^ 39 VicL, c. 66 {S* L* Z2.).] 

100. Nothing in this Act shall take away, abridge, or control, 
further or otherwise than as expressly provided by this Act, any right, 
power, or prerogative of Her Majesty the Queen in right of her Crown, 
or in right of her office of Admiralty, or any right or power of the 
Admiralty. 
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101. Notliing in this Act contained shall be deemed or taken to Act not to 
supersede or ali'ect the authority or power oi any court or tribunal of 
ordinary civil or criminal jurisdiction, or any olhcer thereof, in Her ordinary 
Mnjesty’s dominions, in respect of any offence mentioned in this offoncor 
which may bo jiunisliabJe or cognizable by the coiiinion or statute law, i^unislmblo 
or to prevent any person being proceeded against and punished in respect 
of any such offence otherwise than under this Act. law. 


Schedule, 

[^Rep, as to U , K. 6(J <5" d7 i ict,, c. 74 (S. L, R). (hiuitLi d as Uclihj 
syentT] 


Tun StIIAITS SETTJ.EAILJSrTS Ac'j', liSbG. 

(29 & 30 Viet., c. 115.) 

An Act to 'provide for the Government of the “ Straits SctllcNicnls^^ 

[^lOih Avyusi, 1S06,\ 

\^Preamhle and enacliny wOrds : Rep, (U , K,) 60 cj* 67 Vict.^ c. 14 
{S, L, R.),-] 

1. \_Rrovidin(j that, at a time to be specified bp Order in Council,^ 
the Straits Seitlcmcnts shall cease to be part of India, icp. as to U\ h . 

60 ^ 67 Vict,, c. 14 (S, L, R.), O united as beintj inapplicable to 
lndLa,'\ 

2. * * * it shall be lawful for Her Majesty, by Order Powor toiler 

or Orders to be by her from time to time made with the advice of her 

said Privy Council, to establish all such laws, institutions, and ordin- make laws, 
anccs, and to constitute such courts and officers, and to make such 
provisions and regulations for the proceedings in such courts, and for 
the administration of justice, and for the raising and expenditure of 
the public revenue, as may be deemed advisable for the peace, order, 
and good government of Her Majesty’s subjects and others within the 
said settlements, or within any territory which may at any time be pari 
of or dependent upon the same, any law, statute, or usage to the 
contrary in anywise notwithstanding. 

3. It shall be lawful for Her Majesty, from time to time, by any power to Bef 
letters patent under the Great Seal of the United Kingdom, or by any 

‘ By Order in Council, dated 28th December, 1866, the Act was brought into operation 
aa from lat April, 1867. 

• Words repealed (U. K.) by 56 & 57 Viet., o. 14 (S. L. B.), have been omitted. 



powcrs'and 
authorities 
to rosldont 
officers, and 
also her 
powers and 
authoritioa 
as to 
Labuan. 


Existing laws 
and officers 
proBorvod. 


40s fhc Straits Settlements Act, 1866. [29 & 30 Vict., C. llS. 

2' he Indian Railway Companies Act, 1868. [81 & 32 Vict., C. 26. 

insiruclioiis luuler Her Majesty’s Signet and Sign Manual accompanying 
and referred to in any such letters pateiii, to delegate to any three or 
more persoiis within tlie said settlements, or withiji any part or depend- 
ency thereof, the ])owei*s and authorities so vested in Her Majesty in 
Council as aforesaid, either in whole or in part, and upon, under, and 
subject to all such conditions, provisos, and limitation, as by any such 
letters patent or instructions as aforesaid Her Majesty shall see fit to 
prescribe, and, subject as aforesaid, to empower such three or more 
persons to exercise in respect to the Island of Labuan and its depen- 
dencies all or any of the powers and authorities hcrein-before vested in 
Her Majesty in respect to the said settlements : 

Provided always that notwithstanding any such delegation or grant of 
authority as aforesaid, it shall si ill be competent to Her Maj(‘sty in 
Council in manner aforesaid to ex<Hcise all the powers and authorities, 
either by virtue of this Act or otherwise, vested in Her Majesty in 
Council. ^ 

4. Until otherwise provided by Her Majesty in Council, or by such 
three or more persons as aforesaid, all laws or regulations (except the 
aforesaid Act of Parliament) which, wheJi this Act shall come into 
oj)eration, shall be in force in the said settlements and their dependencies 
and all proceedings of any court of justice had or to be had therein 
shall be and continue to be of the same force inid eftect * * * * ^ 
* as if this Act had not been passed. 


The Indian Kailwat Comimnies Act, 1868. 

(31 & 82 Vict., c. 26.) 

An Art to enable certain yucDranterd Indian Railway Cow panics to raise 
money on Debenture Stoch. 

I20th May, 1868.^ 

Whereas the railway companies severally known as the Great Indian 
Peninsula Itailway Company, the Last Indian PaiKvay Company, the 
Madras llailway Company, the Bombay, Baroda, and Central India 
Railway Company, the Scinde Railway Company, ibe Eastern Bengal 
Railway Company, and the Oudh and Robilcund Railway Company, 
Limited, were constituied and incorporated by Acts of Parliament, or by 
certificate under Act of Parliament, for the purpose of constructing, 
maintaining, and working railways in India; and the said companies 
have, under powervS vested in them by their Acts or otheiwise vested in 

>^ords rct^ealwd (U. K.) by 56 & 57 Vict., t*. 14 (>S. L. R.), have been omitted. 
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iliem, entorud into teriiiinablc contracts and arraiigoiuonis with the East 
India Company, or with tlie Secretary of State in Council of India, 
with respect to their undertakings, and they have in exercise of such 
powers, with the sanction of the East India Company, or the Secretary 
of State in Council of India, raii^ed capital by the issue of shares or 
stock, and have borrowed money for their undertakings on the security 
of mortgages or bonds : 

1. Eacli of the said companies may from time to time, with the Power to 
sanction of the Secretary of State in Council of India, and of three- 

fifths of tlie votes of its vshare-holders and stock-holders entitled to votepaniesto 
in that behalf at meetings of the company, present in person or by proxy ^eben- 
at any extraordinary meeting convened with notice of this purpose, raise turo stock, 
all or any part of the money wliich for the time beiiig the coni])any has 
raised or is autijorizod to raise on mortgage or bond by the creation and mortgage or 
issue at such times, in such amounts and manner, on such ttums, at such 
price, subject to such conditions and with such rights and privileges, as 
the Secretary of Slate in Council of India shall tliink fit, of stock to he 
called debenture stock, instead of and to the same amount as the whole 
or any part of the money which may for the time being bo owing by the 
company on morlgage or bond or which the company may from time to 
time have power to raise on mortgage or bond, and may, wiih such 
sanction of its share-holders and stock-holders as aforesaid, attach to the 
stock so created such fixed and perpetual, irredeemable, rt‘deemable, 
variable, or other interest, at such rate, payable half-yearly or otherwise, 
and commencing at once or at any future time or times, when and as the 
debenture stock shall be issued or otherwise, as the Secretary of State in 
Council of India shall think fit. 

2. All the provisions following sliall apply to every case of one of the Provisions 
said companies exercising tho ])Ower hereiu-before given for raising 
money by the creation and issue of debenture stock; (that is to say,) stock. 

1. The debenture stock, with the interest thereon, shall be a charge 

upon the undertaking of the company prior to all other stock or 
shares of the company, and shall be transmissible and transfer- 
able in the same manner and according to the same regulations 
and provisions as other stock of the company, and shall in all 
other respects have tho incidents of personal estate. 

2. Tho interest on debenture stock shall have priority of payment 

over all dividends or interest on any other stock or shares of the 
company, and sliall rank next to the interest payable on the 
mortgages or bonds for the time being of the company legally 
granted before the creation of such stock, but the holders of 
debenture stock shall not as among themselves be entitled to 
any preference or priority. 
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Tile company sliall cause entries ol tlic debenture stock from time 
to time created to bo made in a register to bo kept for that 
purpose, wherein they shall enter the names and addresses of 
the several persons and corjjorations from time to time entitled 
to the debenture stock, with the respective amounts of the stock 
to which they arc respectively entitled ; and any instalments by 
which the price or subscription for any debenture stock may be 
made payable shall be recoverable as calls are recoverable under 
“ The Companies Clauses Consolidation Act, 1845.'' 

4. The company shall deliver to every holder of debenture stock a 

certificate stating the amount of debenture held by him, and all 
regulations or provisions for the time being applicable to certi- 
hcates of shares in the capital of the company shall apply, 
mutatis mutandis, to certihcates of debenture stock. 

5. Nothing herein contained shall in any w^ay all'ect any mortgage 

or bond at any time legally granted by the company before the 
creation of such stock, or any power of the company to raise 
money on mortgage or bond, so far as such power is not by this 
Act expressly extinguished; but the holders of all such mort- 
gages and bonds shall during the continuance thereof respect- 
ively be entitled to tho same priorities, rights, and privileges in 
all respects as they would have been entitled to if this Act had 
not been passed. 

G. The debenture stock shall not entitle the holders thereof to be 
present or vote at any meeting of the company, or confer any 
qualification with reference to the government thereof, but shall 
in ail respects not otherwise by this Act provided for bo con- 
sidered as entitling the holders to tho rights and powers of 
mortgagees of the undertaking, other than the right to require 
payment of the principal money paid up in respect of the 
debenture stock : Provided always, that if on the issue of any 
such stock the company shall have agreed to repay the principal 
money at a fixed time, the holders thereof shall be entitled to 
be repaid their principal money at such fixed time. 

7. The money raised by debenture stock shall bo applied exclusively 

either in paying off money due by the company on mortgage or 
bond, or else for the purposes to which the same money would 
be applicable if it were raised on mortgage or bond instead of on 
debenture stock : Provided always, that the receipt, disposal, 
and application of all monies raised by the debenture stock shall 
be at all times and in all respects subject to the supervisic^, 
direction, and control of the Secretary of State in Council 
of India. 

8. Separate and distinct accounts shall be kept by the company, 

showing how much money has been received for or on account 
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of debenture stock, and liow much money borrowed or owing* on 
mortgage or bond for which they have power so to borrow has 
been 2 >nid oil b}^ debenture stock, or raised thereby instead of 
being borroAved on mortgage or bond. 

[). The powers of borrowing and reborrOAving l)y the coinjpany shall Borrowing 

to the extent of the nominal amount of the debenture stock for Jxtinguishod 
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” ° amount of 
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stock issued. 


Tiik Documentauv Evidence Act, IcStJS. 

(31 & 32 Viet., c. 37.) 

Ati Act to (nncnd the Law rclaiiny to Documcniary Evidence in certain 

cases. 

\25th June, 1808.'] 

\_Preanible and enaciiny ivords : Rep. (6^ K.) 56 ^ 57 Viet., c. 14 
{S. L. R.).] 

1 . This Act may bo cited for all purposes as ‘‘The Documentary short title. 
Evidence Act, 1808.” 

2. Prima faede evidence of any jn’oelamatioii,^ order, or regulation Mode of 
issued before or after the passing of this Act by Iler Majesty, or by the 
Privy Council, also of any proclamation, order or regulation issued mouta. 
before or after the 2 )assing of this Act by or under the authority of any 

such dc 2 )artment of the Government or olliccr as is mentioned in the 
first column of the schedule hereto, may be given in all courts of justice, 
and in all legal proceedings whatsoever, in all or any of the modes 
herein-after mentioned ; that is to say : 

(1) By the production of a copy of the Gazette purporting to 

contain such proclamation, order, or regulation. 

(2) By the production of a coj^y of such j)roclamation, order, or 

regulation, jiurj)orting to bo jndnted by the Government 
printer, or where the question arises in a court in any 
British colony or possession, of a copy purporting to be 
printed under the authority of the legislature of such 
British colony or possession. 

(3) By the production, in the case of any proclamation, order, or 

regulation issued by Her Majesty or by the Privy Council, 

‘ Read so as to include a warrant of the Treasury under the Post Oflice Act, 1908. See 
8 Edw. 7, c. 48, s. 36. 
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of a copy or extract purporting to he certificMl to he true by 
tile clerk of the Privy Council, or by any ono of the lords 
or others of the Privy Council, and in the case of any pro- 
clamation, order, or regulation issued by or under the 
authority of any of the said departments or officers, by the 
jiioduciion of a copy or extract purporting to be certified 
to be true by the person or persons specified in the second 
column of the said schedule in connexion with such 
department or officer. 

Any copy or extract made in pursuance of this Act may be in print 
or in writing, or partly in print and partly in writing. 

No proof shall be required of the handwriting or official position of 
any person certifying, in pursuance of this Act, to ihe trutli of any copy 
of or extract from any proclamation, order, or regulation. 

3 . Subject to any law that may be from time to time made by the 
legislature ot any llritish colony or possession, this Act shall be in force 
in cveiy such colony and possession. 

4 . If any person commibs uJiy of the oll'ences following; that is to 
say,— 

(1) Prints any copy of any proclamation, order, or regulation 

which falsely purports to luive Ix^en printed ])y the Gov- 
eriimcnt printer or to be 2 )riiitod under the authority of the 
legislature of any British colony or possession, or tenders 
in evidence any copy of any jjroclamation, order, or regu- 
lation which falsely purports to have been printed as 
aforesaid, knowing that the same was not so j^rinted ; or 

(2) Forges or tenders in evidence, knowing the same to have 

been forged, any certificate by this Act authorized to be 
annexed to a copy of or extract from any proclamation, 
order, or regulation ; 

be shall be guilty of felony, and shall on conviction be liable to be 
sentenced to penal servitude. * * * * * * 

5. The following words shall iii this Act luiA^e tbe meaning bercin- 
after assigned to ihem unless there is something in tbe context rej^ug- 
nant to such construction ; (that is to say,) 

‘‘ British colony and possession ” shall for the purposes of this 
Act include the Channel Islands, the Isle of Man and such 
territories as may for the time being be vested in Her 
Majesty by virtue of any Act of Parliament for the gov- 
ernment of India, and all other Her Majesty dominions. 

* tlest of the sectioft was repealed (U. K.) by 56 &; 67 Viet., c. 14 (S. L. E.). 
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Legislature ’’ shall signify any authority, other than the 
Imperial Parliament or Her Majesty in Council, competent 
to make laws for any colony or possession. 

” Privy Council ’’ shall include Her Majesty in Council and the 
lords and others of Her Majesiy's Privy Council, or any of 
them, and any committee of the Privy Council that is not 
specially named in the schedule hereto. 

Government printer ” shall mean and include the printer to 
Her Majesty, and any printer purporting to be the printer 
authorized to print the statutes, ordinances, acts of state, 
or other public acts of the legislature of any British colony 
or possession, or otherwise to be the Governinent printer of 
such colony or possession. 

Gazette ” shall include the London Gazette, the Edinburgh 
Gazette, and the Dublin Gazette, or any of such Gazettes. • 

6. The provisions of this Act shall be deemed to be addition to, and Provisions of 
not in derogation of, any powers of proving documents given by any ^imulatfvo 
existing statute or existing at coninion law. 


iSCHEDCLE. 


Column 1. 

Column 2. 


Name of Department or Officer. 

Names of Coitifying Officers. 


The # Treasury. 

Any Commissioner, Secretary, or Assistant Secre- 
tary of the Treasury. 

The Commissioners for executing the 
office of Lord High Admiral. 

Any of the Commissioners for executing the 
of Lord Higli Admiral, or either of the 
taries to tlie said Commissioners, 

office 

Seere- 

Secretaries of State. 

Any Secretary or Under- Secretary of State. 

Committee of Privy Council for Trade. 

Any member of the Cominitii‘e of Privy Council 
for Trade, or ^ any Secretary or Assistant Secre- 
tary of the said Commit! (‘e. 

Tlie Poor Law Board. 

Any Commissioner of the Poor Law Board, or any 
Secretary or Assistant Secretary of the said 
Board. 


‘ Read so as to include “ Postmaster General ” in column 1, and “ any Secretary or 
Assistant Secretary of the Post Office *’ in column 2. See 8 Edw. 7, c. 48, s. 36. 

“ The words/* Commissioners of the were repealed (U. K.) by 56 & 57 Viet., q. ^.4 

(S. h. R.). 
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The I^'DIAN PmzE Money Act, 18G8. 

(81 & 32 Vict., c. 38.) 

An Act for the Ajipropriaiion of certain 'unclaimed Shares of Prize 
Money acquired hy Soldiers and Seamen in India, 

\25tli June, 18GS:\ 

lEnaciing words: Rep, {U , K ,) 6G 67 Vict,, c, 14 {S, L, 

1. All and every shares and sliarc of booty, prize money, bead money, 

bounty money, and salvage money, and of money * * * ^ whieh 

shall * * ^ ^ arise from, or which * ^ ^ shall ^ ^ ^ 

be distributable in respect of, any capture or other warlike service what- 
soever which * * * * shall be made or per- 

formed, and to which shares or share any olTicer, soldier, sailor, or oilier 
person at any time in or belonging or having belonged to the forces of 
the East India Company, to Her Majesty’s Indian staff corps, or to Her 
Majesty’s local Indian forces, European or native, * * ^ shall * * ^ 

be entitled, in whatsoever service the same may have been acquired, and 
which shares or share * * * * * * ^ shall * * ^ come 

into the hands, of any prize agent or agents, or any other person whom- 
soev€'r, shall be paid, according to the residence of the party or parties 
paying the same, either in London into the Bank of England to the ac- 
count of the Secretary of State in Council of India, or in India into such 
places and in such manner as the Government in India shall direct; 

and all sums of money when so paid shall be placed to the credit 
of the revenues of India, and shall for all purposes form part of such 
rovenuos and be a])])licable in all respects as such revenues are or shall be 
ai)plicable ; subject, nevertheless, to be refunded, without interest, to 
any person or persons entitled to the same, and establishing his, her, 
or their claim or claims thereto to the satisfaction of the Secretary of 
State in Council of India. 

2 . * * * * ® all money which shall * * * * come 

into the hands of any prize agent or prize agents, or any other person or 
persons wdiomsoever, and which is hereby directed to bo paid and be 
placed to the credit of the revenues of India, whether the same shall be to 
be paid in England or in India, shall be paid within two calendar months 
next after the receipt thereof by such prize agent or agents or other 
person or persons. 

■, *, * The words ” arisen or/* “ hereafter,” " is now or,** “ has heretofore been 

or,” ” have come into and arc now remaining in the hands, or ” were repealed (U. K.) by 
56 «r 67 Vict., c. 14 (S. L. B.). 

•Words repealed (U. K.) by 38 & 39 Vict., c. 66 (S. L. R.), have been omitted. 
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8. The hocretary of State in Council of India shall have and may 
exorcise the same or the like powers, rights, and remedies, so far as the ^ 
same shall be applicable, for discovery and recovery of and otherwise in inoueys. 
relation to or in respect of the monies hereby directed to bo paid and to 
be placed to the credit of the revenues of India, as tlie Commissioners or 
the Treasurer for the time being of Chelsea Hospital, or the Lord High 
Admiral of the United Kingdom, or the Commissioners for executing the 
office of liord High Admiral, or any other persons or person, or any 
corporation entitled to or interested in any pri^o money acquired by or 
due to any officers, soldiers, or seamen in or belonging to Her 
Majesty’s European military or naval forces, have or can exercise, by 
virttie of any Act or Acts now in force for the discovery or recovery of or 
otherwise in relation to or in respect of such last-mentioned prize money; 
and all courts of law and equity and of Admiralty jurisdiction in the 
United Kingdom and in India shall have and may exercise the same or 
the like jurisdiction, powers and authorities, for compelling every per^n 
to account for and pay over the monies hereby directed to be paid and 
be placed to the credit of the revenues of India, as any court of law or 
equity or of Admiralty jurisdiction may now exercise with respect to any 
prize money acquired by or belonging to any such officers, soldiers or 
seamen as last aforesaid; and every person who is required by this Act 
to pay over any share or shares shall be subject to the like liability to 
account for tlie same, and to the like fines and penalties for neglect or 
default in not accounting for the same and oiherwiso, as agents or other 
persons are by any Act or Acts now in force subject to in respect of any 
shares or balances of prize money acquired by or belonging to any such 
officers, soldiers, or seamen as last aforesaid. 


4. Kothing in this Act contained shall prevent any person or persons 
from resorting to any remedy at law or in equity against the Secretary 
of State in Council of India for the recovery of principal without interest 
of any money to which ho or they may be entitled, and which shall be 
paid in manner herein-beforo directed, and placed to the credit of the 
revenues of India, provided such person or persons shall prefer his or 
their claim thereto to the Secretary of vState in Council of India within 
six years from the respective times at which the same money shall be so 
paid as aforesaid. 


Saving o£ 
rights of 
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5. Nothing herein contained shall take away or affect any right 
which the Secretary of State in Council of India now has, or if this Act Secretary of 
had not been passed, would at any time have had, to or in respect of any 
monies hereby directed to be paid, nor shall diminish, abridge, or 
prejudice any rights, powers, or remedies which the Secretaiy of State in 
Council of India has, or if this Act had not been passed would hav(‘ had? 
or could at any time have enforced for the discovery or recovery of the 
same monies or any of them. 
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Sir Robert Napier’s Annuity. [31 & 32 Vict., C. 91. 

The East India Irrigation and Canal Act, [82 & 33 Vict., C. 7. 
1869. 

SiE Robert Napier’s Annuity. 

(31 & 32 Vict., c. 91.) 

.An Act to settle an Annuity upon Lieutenant-General Sir Robert Napier, 
G.C.B., G.C.S.I., and the nexi surviving Heir Male of his Body, in 
cons idc ration of his eminent bcrvices,^ 

I31st July, 75CS.] 


The East India Irrigation and Canal Act, 1869. 

(32 & 33 Vict., c. 7.) 

An Act for the Confirmalion and Execution of Arrangements made 
between the Secretary of State in Council of India and the East 
India Irrigation and Canal Company; and for other Purposes 
connected therewiih, [^19th April, ]869J\ 

Whereas tlio East India Irrigation and Canal Company (in this Act 
and the schedule thereto called the company) were by ihe East India 
Irrigation and Canal Act, 1861, incorporated for the purposes therein 
mentioned, including the following ; namely, — 

The construction, improvement, maintenance, and management of 
works for the irrigation of land, combined, wherever such com- 
bination might be considered practicable and advantageous, with 
navigable canals, and of navigable canals, within the dominions 
of Her Majesty the Queen known as the East Indies, or in any 
of the adjacent states and terr'itories : 

The rendering navigable and improving the navigation of rivers or 
waters within such dominions, states, and territories: 

The construction, improvement, maintenance, and management of 
works for the supply of water, and tlio supply of water to the 
Secretary of State in Council of India or the supreme or any of the 
local governments of India, or io any body or person: 

The obtaining of all powers, the entering into all contracts, and the 
doing of all things expedient for or incidental, necessary, or 
conducive to the attainment of those purposes or any or either of 
them, either by the company alone, or jointly with any other 
company, or in conjunction with the Secretary of State in Council 
or the supreme or any of the local or native governments of India, 
or any other body or person; 

with a proviso that only such of the purposes aforesaid should be carried 
into operation as should be agreed on between the company and the 
Secretary of State in Council or the supreme or any of the local govern- 
ments of India : 

^ has been thought sufficient to print the title of this Statute. 
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And whereas by agreement with the Secretary of State in Council the 
company undertook the execution of a scheme of works for irrigation, 
navigation, and supply of water and other purposes in the districts and 
deltas of the rivers Mahanuddy, Byturny and Brahmany, in the province 
of Orissa and their affluents, and a main irrigation and navigable canal 
to connect those works with Calcutta, with subsidiary channels necessary 
to irrigate and accommodate with means of water transport the lands of 
the districts through which the main canal would pass, which scheme of 
works is known as the Orissa undertaking : 

And whereas by the East India Irrigation and Canal Act, 18G6, 
provision was made to the effect that the Orissa undertaking sliould be 
deemed a separate undertaking of the company, and that the capital then 
already issued by the company should be appropr^iated for the purposes 
of that undertaking, and with all further capital which the conj])any 
might thereafter issue for that undertaking, should be called the Orissa 
capital, and should bo kept separate and distinct from the other capital 
of the company, and that the income to be derived from the outlay of 
that capital should bo kept separate and distinct from the other income 
of the company : 

And whereas by another agreement with the Sccretaiy of State in 
Council the company undertook the execution of a scheme of works 
(similar in character to those of the Orissa undertaking) in the province 
of Behar starting from the Soane river, and embracing territory between 
that river and Chunar on the one side, and Patna on ibe other side, 
which scheme of works is known as the Behar undertaking, but no 
capital has been created in respect of that undertaking : 

And whereas it having appeared to the Secretary of State in Council 
and to the company expedient that the company should transfer to the 
Secretary of State in Council the Orissa undertaking and the Behar 
undertaking and all the rights and interests of the company therein 
respectively, agreements for such transfer have been made on the terms 
appearing in the three instruments described in the schedule to this Act, 
and those instruments purport to carry into effect or to provide for such 
transfer; but doubts have been raised whether the company had power 
to enter into the said agreements and it is expedient that provision be 
made by authority of Parliament for the execution thereof : 

May it therefore please Your Majesty that it may be enacted ; and 
be it enacted by the Queen’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal and commons in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1. This Act may be cited as The East India Irrigation and Canal Short till©. 
Act, 1869/’ 

2u 
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4j18 The East India Irrigation and Canal Act, [82 & 33 Vict.^ C* 7. 
1869. 

2. Tlie three several instruments described in the schedule to this 
Act (in this Act referred to as the scheduled instruments) are hereby 
confirmed as on and from their respective dates, and the same shall be, ^ 
and shall as from those dates respectively be deemed to have been, valid 
as between the Sl^cretaiy of State in Council and the company and 
binding, on them respectively, and shall be carried into execution 
accordingly. 

8. A receipt under the common seal of the company, countersigned 
by the secretary of the company, for any money payable by the 
Secretary of State in Council to the company or the directors thereof, 
under the scheduled instruments or any of them, shall effectully discharge 
the Secretary of State in Council from the money therein expressed to 
be received, and from all liability in respect thereof; 

and the vSecretary of State in Council shall not be concerned to see to 
the application or responsible for any loss or misapj^lication thereof. 

4s. The directors of the company shall hold all principal money by 
the first-mentioned of the scheduled instruments stipulated to be paid 
to them for and on behalf of the shareholders in the Orissa undertaking 
by the Secretary of State in Council, when the same is received by them 
and all interest received by them in respect thereof from the Secretary 
of State in Council, on trust, to distribute the same among the holders of 
shares or stock in the Orissa capital, their executors, administrators, or 
assigns, rateably according to the amounts paid on or in respect of their 
shares or stock. 

5. The persons who appear in the books of the company to be pro- 
prietors of shares or stock in the Orissa capital shall, unless the contrary 
is proved to the satisfaction of the directors of the company, be 
considered to be holders of shares or stock in the Orissa capital for the 
purposes of the distribution of money in pursuance of this Act; 

and w'^here any share in the Orissa capital has been declared forfeited 
by the company, but has not been sold, the same shall for the purposes 
of the schedule instruments, but not further or otherwise, be deemed to 
have reverted as on the twenty-seventh day of November one thousand 
eight hundred and sixty-eight to the persons to whom the same belonged 
at the time of forfeiture. 

6. The receipt of an executor or administrator of a deceased holder 
of any share or stock in the Orissa capital, and the receipt of any person 
competent cinder the Acts relating to the company to give a discharge 
to the company for any money payable in respect of any such share or 
stock, shall be an effectual discharge to the company and to the directors 
thereof for any money payable under this Act in respect of any such 
share or stock and in any such receipt expressed to be received, and shall 
exonerate the company and the directors thereof from any obligation 
affecting the share ^r stock in respect of whicB snoh money is paid, or in 
anywise Tolati^g to that money, 
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7. On receipt by the several holders of shares or stock in the Orissa Discontinu- 
capital of their respective proportions of the money distributable among ^apUal 
them under the scheduled instruments or any of them, those several 
shareholders or stockholders (except such of them as are for the time 
being acting as members of a committee for executing any resolution 
passed by the company before the passing of this Act under or in contem- 
plation of the scheduled instruments or any of them) shall respectively 
cease to be members of the company as holders of such sliares or stock, 
and the shares or stock held by them shall be deemed to be cxtinguislied, 
and the Orissa capital sliall })e reduced accordingly; and as soon as all 
money received by the directors o£ the company in respect of the Orissa 
undertaking under the scheduled Instruments or any of them has been 
distribxited in manner directed by the scheduled instruments or any of 
them or by this Act, and the affairs of the Orissa undertaking have been 
wound up, then by virtue of this Act the Orissa undertaking shall cease 
to be part of the undertaking of the company, and the Orissa capital 
shall cease to exist, and the holder of shares or stock therein excepted as 
aforesaid shall cease to be as such members of the company, and as from 
the passing of this Act so much of the nominal Orissa capital as is not 
subscribed for shall be deemed to bo extinguished. 


The SCHEDULE to which the foregoing Act refers. 


Instruments Confirmed. 

1, Articles of agreement dated the 30th day of November, 1808, made 
between the Secretary of State in Council of the one part and the com*- 
pany of the other part, being under the hands and seals of William 
TJrquhart Arbiithnot and Sir Itobert Montgomery, K.C.B., G.C.vS.I., 
two members of the Council of India, on behalf of the Secretary of 
State in Council, and under the seal of the company. 

2. An indenture dated the 21st day of December, 1868, made 
between the comiDany of the one part and the Secretary of State in 
Council of the other part, being under the seal of the comj)any, and 
under the hands and seals of William TJrquhart Arbuthnot and Sir 
Eobert Montgomery, K.C B., G.C.S.I., two members of the Council of 
India, on behalf of tlie Secretary of State in Council. 

8 . Articles of agreement dated the 21st day of December, 1868, 
indorsed on the first-mentioned articles of agreement, and made between 
the same parties as those articles, being under the hands and seals ai 
William TJrquhart Arbuthnot and Sir Eobert Montgomery, Iv.C.B., 
G.C.S.I,, two members of the Council of India, on behalf of the Secretary 
of State in Council, and un<ler the seal of the company. 


2n2 
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Bishopric of Straits Settlements. [82 & 83 Yict.y C, 88. 
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Bishopbio of Stbaits Settlements, 

(32 & 33 Viet., c. 88.) 

An Act for the se'paration of the Straits Settlements from the Diocese of 

Calcutta,^ 

\9th August, 7565.] 

Whebeas by an Act of the session of the twenty-ninth and thirtieth 
years of the reign of Her present Majesty, chapter one hundred and 
fifteen, and by an Order in Council of the twenty-second day of Decem- 
ber one thousand eight hundred and sixty-six, made in pursuance of the 
said Act, the islands and territories known as the Straits Settlements,’’ 
namely. Prince of Wales Island, the Island of Singapore, and the town 
and fort of Malacca, and their dependencies, ceased to be part of India 
for the purposes and within the meaning of an Act of the session of the 
twenty-first and twenty-second years of the reign of Her present Majesty, 
chapter one hundred and six : 

And whereas by virtue of an Act passed in the session of the fifty- 
third year of the reign of King George the Third, chapter one hundred 
and fifty-five, and of anoiher Act of the session of the third and fourth 
years of the reign of King William the Fourth, chapter eighty-five, and 
of letters patent under the great seal of the United Kingdom, bearing 
date respectively the second day of May one thousand eight hundred and 
fourteen, the thirteenth day of June one thousand eight liundred sind 
thirty-five and the first day of October one thousand eight hundred and 
thirty-seven, the said Straiis Settlements were before the passing of the 
said first recited Act and still are part of the diocese of Calcutta, and 
subject to the metropolitical authority of the bishop of that diocese: 

And whereas it is expedient that the said Straits Settlements should 
be separated from the said diocese and cease to be subject to such metro- 
political authority: 

Be it enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal and commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows: 

1. The said recited Acts of Parliament of the reigns of King George 
the Third and King William the Fourth and the said letters patent 
shall no longer apply to the said Straits Settlements ; 

and the said Straits Settlements shall from the passing of this Act 
cease to be part of the said diocese of Calcutta and to be subject to the 
metropolitical authority of the bishop of that diocese. 


’Repealed to TJ, 5* hjr 66 ^ 57 Viet., c. 54 (P, R.J. Spentt 
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The Government of India Act, 1869. 


(32 & 33 Viet., c. 97.) 

An Act to amend in certain respects the ^Ict for the better Government 

of India. 

\llth August, 1869,y 


[Preamble reciting 21 ^ 22 Viet., c. 106; and enacting words: Rep. 

{U. K.) 66 ^ 67 Viet., c. 64 {S. L. li.).’] 

1. ^ * all vacancies that shall take place in the said Vacancies in 

Council shall be filled up by appointment by the Secretary of State. Council of 

2. Every member of the said Council * * * * * 2 

be appointed for a term of ^ten years, and except as herein-after pro- 
vided, shall not be re-eligible. 

3. It shall be lawful for tJie Secretary of State to re^ai^point for a Ro-appoint- 
fiirther period of five years any person whose term of office as member of “ont of 

A %/ 4f X ITIOTH t30F lOP 

Council under tliis Act sJiall liav(^ expir(*d, provided sueli re-appoint- further period 
meiit be made foi sjjecial reasons ol* public advantage, which reasons otfivo years, 
shall be set forth in a minuie signed by tlie said Secretary of State, and 
laid before botli Houses o£ Parliaiueut. 


4. Except as liereiu ot herwise provided all tlie provisions of the Former Acts 
said recited Act, and of any other Act of Parliament relating to members futuro^^*^ 
of the Council of India, shall apply to members appointed under the members, 
provisions of this Act. 

5. [Rep. as fo U. K. 46 47 Viet., c. 39 (S. L. R.). Omitted as 

being spent. ^ 

6. Any menilx r of Council may by writing under his hand, which ResignaiioD 

shall be recorded in the minutes of the Council, resign his office ; ^ of&xio. 

7. If at any time hereafter it should appear to Parliament expedient Provision as 
to reduce the number or otherwise to deal with the constitution of the chan^ln 
said Council, no member of Council who has not served in his office for constitution 
a period of ten years shall be entitled to claim any compensation for the 

loss of his office, or for any alteration in the terms and condition under 
which the same is held. 


8 . The appointments of tlie ordinary members of the Governor 
General’s Council, and of the members of Council of the several presi- 
dencies * * shall * * * be made by Her 

Majesty by warrant under her Royal Sign Manual. 

® The words “ After tlie passing of this Act ” in s. 1 and a. 8 and the words “ who 
shall, after the passing of this Act, bo so appointed ** in s. 2 were repealed (U. K.) by 
56 & 57 Viet., c. 54 (S. L. U.). 

* Read “ seven ” for ** ten ” as regards any appointment made after the passing of 
the Council of India Act, 1907 (7 Edw. 7, c. 35). See 7 Edw. 7, c, 35, s. 4. 

* The rest of the section relating to grant of pension to retiring members was repealed 
(U. K.) by 56 & 57 Viet., c. 54 (S. L. R.). 

® The words “ which, by section 29 of the said recited Act, arc to bo made by the 
Secretary of State in Council, with the concurrence of a majority of monibers present at a 
meeting “ wore repealed (IT. K.) by 46 & 47 Vict., c. 39 (S. L. K.). 
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fhe Indian Councils Act, 186^. t32 & 33 Vict .5 C. 63. 

The East India Loan Act, 1869. £32 & 33 Vict., C. 106. 


Power to 
make laws for 
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subjects 
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tones. 


Power to re- 
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tions of 3 & 4 
Will 4, c. 86. 


The Indian Councils Act, 1869. 

(32 & 38 Vict., c. 98.) 

All Act to define the 'powers of the Governor General of India in Council 
at meetings for making laws and regulations for certain purposes, 

! \_llth August, 1869,"] 

Whereas doubts have arisen as to the extent of power of the Gover- 
nor General of India in Council to make laws binding upon native Indian 
subjects beyond the Indian territories under the dominion of Her 
Majesty: ^ ^ ^ \The rest of the preamble and enacting words 

were repealed (C/. K,) by 56 ^ 57 Vict,, c. 54 {S, L. -/il.)-] 

1. ■* * the Governor General of India in Council shall have power 

at meetings for the puriiose of making laws and regulations to make 
laws and regulations for all persons being native Indian subjects of Her 
Majesty, * *, without and beyond as well as within the Indian 

territories under the dominion of Iter Majesty. 

2. [Rep. 46 ^ 47 Vict,, c. 39 (S, L, 72.).] 

8. Notwithstanding anything in the Indian Councils Act or in any 
other Act of Parliament contained, any law or regulation which shall 
licreafter be made by the Governor General in Council in manner in the 
said Indian Councils Act provided shall not be invalid by reason only 
that it may repeal or affect any of the provisions of the Government of 
India Act, 1833, contained in sections * eighty-four 

* and eighty-six of the said Act. 


The East India Loan Act, 1869. 

(32 & 33 Vict., c. 106.) 

An Act to enable the Secretary of State in Council of India to raise 
Money in the United Kingdom for the Service of the Government 
of India, 

\_llth Augmt, 1869,'] 

[Preamble and enacting words: Rep, {U, K,) 56 ^ 57 Vict,, c, 64 
{S, L, 72.).] 

1. [Empowering Secretary of State to raise loan, rep, as to U, K, 
56 57 Vict,, c, 54 (S, L, 72.). Omitted as being inapplicable to 

India,] 

Debentures 5. All or any number of the debentures issued under the authority 
b^d^tvery^ of this Act, and all right to and in respect of the principal and interest 

or deed. — “ ■ * 

‘ The words “ From and after the passing of this Act ” were repealed (U. K.) by 
56 & 57 Vict., c. 54 (IS. L. K.). 

^ The words “ her heirs and successors were repealed (U. K.) by 56 & 57 Vict., c. 54 
(S. L. R.). 

* The words ** eighty-one, eighty-two, eighty-three ” wore repealed (U. K.) by 56 & 57 
Vict., c. 54 (S. L. R.). 

* The word “ eighty-five ” was repealed (U. K.) by 56 k 67 Vict., c. 54 (S. L. R.). 
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3 ^ & 33 C, 106 .] the East India Loan Aci^ 186^. 

38 & 34 Viet., C. 3.] The Govermnent of India Acty 1870, 

monies secured thereby, shall bo transferable by the delivery of such' 
debentures ; and the coupons for interest annexed to any debenture ampons by 
issued under the authority of this Act shall also pass by delivery. delivery. 

16 . Any capital stock created under this Act shall be deemed to bo East India 
East India stock, within the Act twenty-second and twenty-third 
.Victoria, chapter thirty-five, section thirty-two, unless and until Parlia- 
ment shall otherwise provide.^ 


The GoveiijsmExNT oe India Act, 1870. 


(33 & 34 Viet., c. 3.) 

An Act lo nuilce heller P ro vision for viakirKf Laws and /ierjulat ions for 
certain parts of India, and for certain other purposc't rclatinr) 
thereto, 

\25tli March, 1870,'] 

[^I^rcarnble reciting 21 <5* 26 Viet,, c, 67; and enacting words: Rep, 

{(J, K,) 60 67 Viet., c. 64 {S, L. R.).] 

1. Every governor o! a presidency in council, lieutenant governor or Power to 
chief commissioner, whelhej* Die governorship, or lieutenant governor- 
ship, or chief commission ership be now in existence or may hereafter be ofiBritish 
established, shall liavo power to propose to the Governor General in 
council drafts of any regulations, togethei* with the reasons for proposing for certain 
the same, for the peace and government of any part or parts of the thereof, 
territories under his government or administration to which the Secretary 
of State for India shall from time to time by resolution in council 
declare the provisions of this section to be applicable from any date to be 
fixed in such resolution. 

And the Governor General in council shall take such drafts and 
reasons into consideration; and when any such draft shall have been 
approved of by the Governor General in council, and shall have received 
the Governor GeneraPs assent, it shall be published in the Gazette of 
India and in the local Gazette, and shall thereupon have like force of 
law and be subject to the like disallowances as if it had been made by 
the Governor General of India in council at a meeting for the purpose of 
making laws and regulations. 

The Secretary of State for India in council may from time to time 
withdraw such power from any governor, lieutenant governor or chief 
commissioner, on whom it has been conferred, and may from time to 
time restore the same as he shall think fit. 

* The rest of this Act (ss. 2 to 4, 6 to 15 and 15) is omitted as being identical with tlie 
eorresponding sections of 25 & 24 Viet., c. 130. 
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The Government of India Act, WO, £88 & 84 VlCt., C. 8. 

2. The Governor General shall transmit to the Secretary of State for 
India in council an authentic copy of every regulation which shall have 
been made under the provisions of this Act, and all laws or regulations 
hereafter made by the Governor General of India in council, whether at 
a meeting for purpose of making laws and regulations, or under the said 
provisions, shall control and supersede any regulation in any wise 
repugnant thereto which shall have been made under the same provisions. 

8. Wlienever the Governor General in council shall hold a meeting 
for the purpose of making laws and regulations at any place within the 
limits of any territories now or hereafter placed under the administra- 
tion of a lieutenant governor or a chief commissioner, the lieutenant 
governor or chief commissioner respectively shall be cx-officio an addi- 
tional member of the council of the Governor General for that purpose 
in excess (if necessary) of the maximum number of twelve specified by 
the said Act. 

4. 46 ^ 47 VicL, c. 39 (S. L. R,),] 

5. Whenever any mensme shall be pro 2 )osed Ixdbre the Governor 
General of India in council whereby the safety, tranquillity, or interests 
of the British possessions in India, or any part thereof, are or may be, 
in the judgment of the said Governor General, essentially alected, and 
bo shall be of opinion eitli'or that the measure proposed ought to be 
adopted and carried into execution, or that it ought to be suspended or 
rejected, and the majority in council then present shall dissent from 
such opinion, the Governor General may, on his own authority and 
responsibility, suspend or reject the measure in part or in whole, or 
adopt and carry it into execution, but in every such case any two mem- 
bers of the dissentient majority may require that the said suspension, 
rejection, or adoption, as well as the fact of their dissent, shall be noti- 
fied to the Secretary of State for India, and such notification shall be 
accompanied by copies of the minutes (if any) which the members of the 
council shall have recorded on th.e subject. 

6 . Whereas it is expedient that additional facilities should be given 
for the employment of natives of India, of proved merit and ability, 
in the civil service of Her Majesty in India : 

Be it enacted, that nothing in the Government of India Act, 1868, or 21 & 22Viot., 
in the Indian Civil Service Act, 1861, or in any other Act of Parliament 
01 other law now in force in India, shall restrain the authorities in c. 64, 

India by whom appointments are or may be made to offices, places, and 
employments in the civil service of Her Majesty in India from appoint- 
ing any native of India to any such office, place, or employment, although 
such native shall not have been admitted to the said civil service of 
India in manner in section thirty-two of the first-mentioned Act provided, 
but subject to such rules as may be from time to time prescribed by the 
Governor General in council, and sanctioned by the Secretary of State 
in council, with the concurrence of a majority of members present i 
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and that for the purpose of this Act the words ‘‘native of India’' 
shall include any person born and domiciled wiihin Ihe dominions of 
Her Majesty in India, of parents habitually resident in India, and not 
established there for temporary purposes only, and tliat it shall be lawful 
for the (jovernor General in Council to define and lijiiit from time to 
time the qualifications of natives of India thus ex])ressed : 

Provid(vl that every resolution made by him for such purpose sliall 
be subject to the sanction of the Secretary of State in Council, and shall 
not have force until it has been laid for thirty days before both Houses 
of Parliament. 


The Coinage Act, 18T0. 

(33 & 34 Viet., c. 10.) 

An Act to consul uhilc and (tiiutul the htiv rclnhinj to the Coinage and 

Her i\[(ije}it \j a ilini. 

[Ilk April, J870.] 

[^Preavible and enacting words: Hep, ([7. K ,) oG cj* c7 Viet., c. 54 
{S. L. R.).-] 

1. This Act may be cited as “ The Coinage Act, 1870.” Short title. 

2. In tliis Act — 

^ the term “ "Treasury ” means ihe Lord High Treasurer for the time Definitiona 
being, or ihe Commissioners of Her Majesty^ s Treasury for the 
time being, or any two of them; 

the term “the Mint” means, except as expressly provided, Her 
MajevSty’s Itoyal Mint in England; 

the term “ British possession ” means any colony, plantation, island, 
territory, or settlemeiit within Her Majesty’s dominions and 
not within the United Kingdom; and 

the term “ person ” includes a body corporate. 

3. All coins made at the Mint of the denominations mentioned in the Standard o! 
first schedule to this Act shall be of the a\ eight and finem‘ss specified 

that schedule, and the standard trial plates shall be made accordingly. 

If any coin of gold, silver, or bronze, but of any other denomination 
than that of the coins mentioned in the first schedule to tliis Act, is 
hereafter coined at the Mint, such coin shall be of a weight and fineness 
bearing the same proportion to the weight and fincuess specified in that 
schedule as the denomination of such coin bears to the denominations 
mentioned in that schedule : 


' Kei)ealea (U. K.) by 56 k 67 Vki., c. 54 (S. L. K.)* 
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liegal tender. 


Prohibition 
of other 
coins and 
tokens. 


Contracts, 
etc., to be 
made in 
currency. 


Provided that in the making of coins a remedy (or variation from 
the standard weight and fineness sj)ecified in the said first schedule)^ 
shall be allowed of an amount not exceeding the amount specified in 
that schedule. 

4. A tender of payment of money, if made in coins which have been 
issued by the Mint in accordance with the provisions of this Act, and 
have not been called in by any proclamation made in pursuance of this 
Act, and have not become diminished in weight, by wear or otherwise, 
so as to bo of less weight than the current weight, that is to say, than 
the weight (if any) specified as the least current weight in the first 
schedule to this Act, or less than such weight as may be declared by any 
proclamation made in pursuance of this Act, shall be a legal tender, — 

In the case of gold coins for a payment of any amount : 
in the case of silver coins for a 2 )ayment of an amount not exceed- 
ing forty shillings, but for no greater amount: 
in the case of bronze coins for a payment of an amount not exceed- 
ing one shilling, hut for no greater amount. 

Nothing iiT this Act shall prevent any paper currency which uiider 
any Act or otherwise is a legal tender from being a legal tender. 

5. No piece of gold, silver, copj3er, or bronze, or of any metal or 
mixed metal, of any value whatever, shall be made or issued, except by 
the Mint, as a coin or a token for money, or as purporting that ihc holder 
thereof is entitled to demand any value denoted thereon. Every person 
who acts in contravention of this section shall be liable on summary 
conviction to a penalty not exceeding twenty pounds. 

6 . Every contract, sale, payment, bill, note, instrument, and security 
for money, and every transacUon, dealing, matter, and thing whatever 
relating to money, or involving the payment of or the liability to pay 
any money, which is made, executed, or entered into, done or had, shall 
he made, executed, entered into, done and had according to the coins 
which are current and legal tender in pursuance of this Act, and not 
otherwise, unless the same be made, executed, entered into, done or had 
according to the curreiicy of some British possession or some foreign 
state. 


Defaciiiff 
light gold 
coin. 


7. Where any gold coin of the realm is below the current weight as 
provided by this Act, or where any coin is called in by any proclamation, 
every person shall, by himself or others, cut, break, or deface any such 
coin tendered to him in payment, and the person tendering the same 
shall bear the loss. 

If any coin cut, broken, or defaced in ])iu’siuince of this section is not 
belovV the current weight, or has not been (ailed in by any piwlamation, 
the person cutting, breaking, or defacing the same shall receive the same 
in payment according to its denomination. Any dispute which may 
arise under this vsection may be determined by a summary proceeding. 


^ For amendment of schedule, nee 54 & 55 Viet., c. 72, s. 2, &/<«<?, p. 906. 
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8 . Where any person brings to the Mint any gold bullion, such 
bullion shall be assayed and coined, and delivered out to such person, ^ 
without any charge for such assay or coining, or for waste in coinage ; 

Provided that — 

(1) if the fineness of the whole of the bullion so brought to the 

Mint is such that it cannot be brought to the standard 
lineness under this Act of the coin to be coined thereout, 
without refining some portion of it, the master of the Mint 
may refuse to receive, assay, or coin such bullion: 

(2) where the bullion so brought to ihe Mint is finer than the 

standard fineness under tliis Act of the coin to bo coined 
thereout, there shall be delivered to the person bringing 
the same su^"' additional amount of coin as is proportionate 
to such sujierior fineness. 

No undue preference shall be shown to any person under this section, 
and every person shall have priority according to the time at which ho 
brought such bullion to the Mint. 

9. The Treasury may from time to time issue to the master of the Purchaae of 
Mint, out of the growing produce of the Consolidated Fund, such sums **'^^*®“* 

as may bo necessary to enable him to purchase bullion in order to provide 
supplies of coin for the public service. 

10. All sums received by the master of the Mint, or any deputy Payment of 
master or officer of the Mint, in payment for coin produced from bullion 
purchased by him, and all fees and payments received by the master or 

any deputy master or officer of the Mint as such, shall (save as otherwise 
provided in the case of any branch mint in a British possession by a 
proclamation respecting such branch mint) be paid into the receipt of 
the Exchequer, and carried to the Consolidated Fund, 

11. It shall be lawful for Her Majesty, with the advice of Her Privy Regulations 
Council, from time to time by proclamation to do all or any of the 
following things; namely, 

(1) to determine the dimension of and design for any coin : 

(2) to determine the denominations of coins to be coined at the 

Mint : 

(3) to diminish the amount of remedy allowed by the first schedule 

to this Act in the case of any coin: 

(4) to determine the weight (not being less than the weight (if 

any) specified in the first schedule to this Act) below which 
a coin, whether diminished in weight by wear or otherwise, 
is not to be a current or a legal tender : 

(6) to call in coins of any date or denomination, or any coins 
coined before the date in the proclamation mentioned : 
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Trial of the 

pyx- 
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(6) to direct that any coins, other than gold, silver, or bronae, 
shall be current and be a legal tender for the payment of 
any amount not exceeding the amount specified in the 
proclamation, and not exceeding five shillings: 

(7) to direct that coins coined in any foreign country shall be 
current and be a legal tender, at such rates, up to such 
amounts, and in such portion of Her Majesty’s dominions 
as may be specified in the proclamation; due regard being 
had in fixing those rates to the weight and fineness of such 
coins, as compared with the current coins of this realm : 

(8) to direct the establishment of any branch of the Mint in any 
British possession, and impose a charge for the coinage of 
gold thereat; determine the application of such charge; 
and determine the extent to which such branch is to be 
deemed part of the Mint, and to which coins issued there- 
from are to be current and be a legal tender, and to be 
deemed to be issued from the Mint : 

(9) to direct that the wliolo or any part of this Act shall apply to 
and be in force in any British posscission, with or without 
any modifications contained in the proclamation: 

(10) to regulate any matters relative to the coinage and the Mint 
within the present prerogative of the Crown which are not 
provided lor by this Act : 

(H) to revoke or alter any proclamation previously made. 

Every such proclamation shall come into operation on the date 
therein in that behalf mentioned, and shall have effect as if it were 
enacted in this Act. 

12. For the purpose of ascertaining that coins issued from the Mint 
have been coined in accordance with this Act, a trial of the pyx shall 
be held at least once in every year in which coins have been issued from 
the Mint. 

It shall be lawful for Her Majesty, with the advice of Her Privy 
Council, from time to time, by order, to make regulations respecting 
the trial of the pyx and all juatters incidental thereto, and in particular 
respecting the following matters; viz,, 

(1) the time and place of the trial : 

(2) the vsetting apart out of the coins issued by the Mint certain 

coins for the trial : 

(3) the summoning of a jury of ndt less than six out of competent 

freemen of the mystery of goldsmiths of the city of London 
or otlier compel ent persons : 
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(4) the attendance at the trial of the jury bo summoned, and of 
the proper officers of the Treasury, the Board li Trade, 
and the Mint, and the production of the coins so set aparr, 
and of the standard trial plates and standard weights : 

(6) the proceedings at and conduct of the trial, including the 
nomination of some person to preside thereat, and the 
swearing of the jury, and the mode of examining the coins ; 

(6) the recording and the publication of the verdict, and the 
custody of the record thereof, and the proceedings (if any) 
to be taken in consequence of such verdict. 

Every such order shall come into operation on the date therein in that 
behalf mentioned, and shall have effect as if it were enacted in this Act, 
but may be revoked or altered by any subsequent order under this section, 

13. The T'reasury may from time to time do all or any of the follow- BeguIatlonB 
ing things: by Twasuiy. 

(1) fix the number and duties of the officers of and persons em- 

ployed in the Mint : 

(2) make regulations and give directions (subject to the provi- 

sions of this Act and any proclamation made thereunder) 
respecting the general management of the Mint, and revoke 
and alter such regulations and directions. 


Master and Officers of Mint. 

14. The Chancellor of the Exchequer for the time being shall be the Master of 
master, worker, and warden of Her Majesty’s Boyal Mint in England, 

and governor of the Mint in Scotland : 

Provided that nothing in this section shall render the Chancellor of 
the Exchequer incapable of being elected to or of sitting or voting in the 
House of Commons, ******. i 

All duties, powers, and authorities imposed on or vested in or to be 
transacted before the master of the Mint may be performed and exercised 
by or transacted before him or his sufficient deputy. 

15. The Treasury may from time to lime appoint deputy masters and Deputy 
other officers and persons for the purpose of carrying on the business of 

the Mint in the United Kingdom or elsewhere, and assign them their 
duties, and award them their salaries. 

f The master of the Mint may from time to time promote, suspend, and 
remove any such deputy masters, officers, and persons, 

* The words * ** or vacate the seat of the person who at the passing of this Act holds 
the office of Chancellor of the Exchequer ” were repealed (U. K.) by 61 & 62 Viet., c. 22 

(p. L. E.), 
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Custody, etc. 
of standard 
trial plates. 


Standard 
weights for 
ooitiB. 


Summary 

procedure* 


Standard Trial Plates and Weights, 

10. The standard trial plates of gold and silver used for determining 
the juslness of the gold and silver coins of the realm issued from the 
Mint, which now exist or may hereafter be made, and all books, docu- 
ments, and things used in connexion therewith, or in relation thereto, 
shall be in the custody of the Board of Trade, and shall be kept in such 
places and in such manner as the Board of Trade may from time to time 
direct; and the performance of all duties in relation to such trial plates 
shall be part of the business of the Standard Weights and Measures 
Department of the Board of Trade. 

The Board of Trade shall from time io time, when necessary, cause 
new standard trial plates to be made and duly verified, of such standard 
fineness as may be in conformity with the provisions of this Act. 

# * * * ♦ *1 

The master of the Mint shall from time io time cause copies to be 
made of such standard weights, and once at least in every year the Board 
of Trade and the master of the Mint shall cause such copies to be com- 
pared and duly verified with the standard weights in the custody of the 
Board of Trade. 

« « « ♦ ^ #1 


Legal Proceedings, 

18. Any summary proceeding under this Act may be iaken, and 
any penalty under this Act may be recovered, — 

in England, before two justices of the peace in manner directed by 
the Act of the vsession of the eleventh and twelfth years of the 
reign of Her present Majesty, chapter forty-three, intituled 
“ An Act to facilitate the performance of the duties of justices 
of the peace out of sessions within England and Wales with 
respect to summary convictions and orders,” and any Act 
amending the same; 

in Scotland, in manner directed by The Summary Procedure Act, 
1864; 

in Ireland, so far as respects Dublin, in manner directed by the 
Acts regulating the powers of justices of the peace or the police 
of Dublin metropolis, and elsewhere in manner directed by The 
Petty Sessions (Ireland) Act, 1851, and any Act amending the 
same. 


» Words repealed by 41 & 42 Vict., c. 49, s. 86, have been omittodt 
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In any British possession, in the courts, and before such justices or 
magistrates, and in the majincr in which the like proceedings and 
penalties may be taken and recovered by the law of such possession, 
or as near thereto as circumstanoes adnrit, or in such other courts, or 
before such other justices or magistrates, or in such otlier manner as any 
Act or Ordinance having the force of law in such possession may from 
time to time provide. 


Misccllaiieoua, 


19. Th is Act, save as expressly jirovidcd by this Act, or by any£*xtentof 
proclamation made thereunder, shall not extend to any British possession. 


20. The Acts mentioned iji the first part of the second schedule to 
this Act are hereby repealed to the extent in the third column oLsuch 
schedule mentioned, and those mentioned in the second part of the same 
schedule are hereby repealed entirely. 


Repeal of 
Acts and 
parts of Aots 
in second 
schedule. 


Provided that, — 


(1) this repeal shall not affect anything already done or suffered, 

or any right already acquired or accrued^: 

(2) all weights for weighing coin which have before the passing 

of this Act been marked at the Mint or by any proper 
officer shall be deemed to have been marked under this Act : 

(3) every hranch of the Mint which at the passing of this Act 

issue coins in any British possession shall, until the date 
fixed by any ])roclaniation made in pursuance of this Act 
with resj)ect to such branch Mint, continue in all respects 
to have the same power of issuing coins and be in the same 
position ns if this Act had not passed, and^coins so issued 
shall be deemed for the purpose of this Act to have been 
issued from the Mint : 

(4) the said Acts {unless relating to a hranch Mint and unless in 

the said schedule expressly otherwise mentioTiedy are not 
lepealed so far as they apply to any British possession to 
which this Act does not extend until a proclamation direct- 
ing that this Act or any part thereof, with or without any 
modification contained in the proclamation, shall be in 
force in such Britivsh possession, comes into operation. 


‘ Repealed (U. K.) by 56 & 57 Viet., c. 54 (S. L. R.). 
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SCIIEPTJLKS. 


FIRST SCHEDULE. » 



Standabd wkigut. 

Lbakt Ourrknt 
W jiiajii. 


BEMEDY ALLOWANCE. 

n enomiofttion of coin. 

Imperial 

Metric 

Imperial 

Metric 

standard Fine- 
ness, 

WkiUHT FSB VIBCB. 


Weight. 

Weight. 

Weight. 

Weight. 


Imperial. 

Metric. 

Millesimal 

Fineness. 


Grains. 

Grams. 

Grains. 

Grams, 


Grains. 

Grams. 


Gold : 

Five Pound . 

Two Pound . 
Sovereign . 

Half Sovereign . 

616117229 

246-54.895 

122‘27447 

61*63723 

30*91028 

15*97611 

7-98805 

3*09402 

612*50000 

245*00000 

122*50000 

61*12500 

39*68935 " 
15*87574 
7*93787' 
3-96083 

Eleven-twelfths 
liiH' g(»ld, one- 
twc'lftli alh'y ; 
or millesimal 
fineness 9160*6. 

1 1*00000 
! 0*40000 
f ' 0*20000 

j 0*10000 

0*06470 

0-02592 

0*01296 

0*00048 

- 0*002 

SlITBB i 

Crown 

Half Crown . 

Florin . 

Shilling 

Sixpence 

Groat or Fourponc*' 
Threepence , 
Twopence . 

Penny 

436*30363 

218*18181 

J74-5454.5 

87*27272 

43*63636 

29*09090 

21*61818 

14*54545 

7*27272 

28*27590 

14*13795 

11*81036 

5-65518 

2-82759 

1*88506 

1*41379 

0*94353 

0*47126 

... 

1 

Thirty-iicvtn- 
fortieths tine 
silver, three- 
fortieths alloy j 
or millesimal 
fiueiicss 925. 

f 1*81818 
0*90909 

1 0-72727 
i 0-363G3 

i 0*18181 
012121 

0 09090 
0*06060 
L 0*03030 

0*11781 

0*05890 

0*04712 

0-02356 

0*01178 

0*00785 

0*00589 

0*00392 

0*00196 

- 0*004 

Bhovzb : 

Penny 

Halfpenny , 
Foxthing 

145*83333 

87*50000 

43-750()0 

9-44984 

5*66990 

2*83495 

•• 

::: ! 

Mived metal, 
copper, tin, and 
Zinc. 

( 2*91606 
\ 1*75000 
( 0*87500 

0*18899 

0*11339 

0*05060 

|| None, 


The weight and fineness of the coins specified in this Schedule are 
according to what is provided hy the Act fifty-six Georg(‘ the Third, 
chapter sixty-eight, tliat the gold coin of the United Kingdom of Great 
Britain and Ireland should hold such weight and fineness as were pre- 
scribed in the then existing Mint indenture (that is to say), that there 
should bo nine hundred and thirty- four sovereigns and one ten shilling 
piece contained in twenty pounds w'eight troy of standard gold, of the 
fineness at the trial of the same of tw^enty-two carats fine gold and two 
carats of alloy in the pound weight troy; and further, as regards silver 
coin, that there sliould be sixty-six shillings in every pound troy of 
standard silver of the fineness of eleven ounces two pennyweights of fine 
silver and eighteen pennyweights of alloy in every pound weight troy. 


• For ariindment of schedule, see 54 & 55 Viut., c. 72, s. 2, ante, p. 906, 
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SECOND SCHEDULE. 

FriisT Paut. 


Acts partly repealed. 


Year and Chapter. 

Title. 

Extent of Repeal. 

2 Hen. 6, o. 17 • . 

For re^uktinpf and ascertaining tho fineness 

So much as i-elates 


of silver work. 

to the master of 
the Mint. 

29 & 30 Viet., 0. 82 

An Act to amend the Acts relating to the 
standard weights and measures, and to 
tho standard trial pieces of the coin of 

Section thirteen. 


the realm. 



* c. M in Ruttlioad. 


Second Part. 


Acts wholly repealed. 


Year and Chapter. 

Title. 

18 & 19 Cha. 2, o. 5* . 

All Act for encouraging of coinage. 

6 Anne, c, J 

An Act for ascertaining the rates of foreign coins in Her 
Majesty* s plantations in America, 

Xt3 Qeo,3,c,ry7 

An Act to explain and amend an Act made in the fourth 
year of JUs present Majesty, intituled “ An Act to pre^ 
vent paper bills of credit hereafter to he issued in 
** any of His Majesty's colonies or plantations in America 
** from being declared to be a legal lender in payments 
of money and to precent the legal tender of such hills 
“ as are now subsisting from being prolonqed beyond 
** the period'i limited far calling in and sinking the 
“ same.” 

14 Geo. 3, c. 70 . 

An Act for applying a certain sum of money for calling in 
and recoining the deficient gold coin of this realm ; and for 
regulating the manner of receiving the same at the Bank 
of Kngland, and of taking there an account of the deficient 
cy of the said coin and making satisfaction for the same ; 
and for authorizing all persons to cut Hnd deface all gold 
coin that shall not be allowed to be current by His Majesty's 
proclamation. ^ 

14 Geo. 3, 0. 92 . 

An Act for regulating and ascertaining the wefghts to be 
made use of in weighing the gold and silver coin of this 
kingdom. 


• 18 Cha. 2 in Ruffhead. t c. 30 in Ruffhend. 

t Repealed an to the wliole of Her Majesty’s dommions upon the passing of this Act ; the entries were repealed 
(U. K.) by 56 & 67 Viet., c. 64 (S. L. R.). 
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SECOND SCHEDULE-co«<rf. 

Second Pakt — conUl. 


Acts wholly repealed — contd. 


Year and Chaiiter. 

Title. 

15 Geo. 3, c. 30 . . . 1 

% 

An Act for allowing the officer appointed to mark or stamp 
the weights to he nuule nse of in weighing the gold and 
silver coin of this kingdom, in pursuance of an Act made 
in the last session of rarliament, to take certain fees in the 
execution of his office. 

39 Geo. 3, c. 94 . 

An Act to ascert.ain the salary of the master and worker of 
Ilis Majesty’s Mint. 

52 Geo. 3, e. 138 . 

An Aet for the further prevt'ntion of the counterfeiting of 
silver tokens issued by tlie Governor and Comj^any of the 
Bank of England railed dollars, and of silver pieces issued 
and circulated by ti»e said Governor and Company called 
tokens and for the further prevention of frauds practised by 
the imitation of the notes or bills of the said Governor .tnd 
Company. 

63 Geo. 3, e. 157 

An Act to prevent the issuing and (drculating of pieces of 
gold and silver or other metal, usually called tokens, except 
such as are issued by the Banks of England and Ireland 
respectively. 

54 Geo. 3, c. 4 . 

An Act to continue until six weeks after the commencement 
of the next session of Parliament an Act passed in the last 
session of Parliament, intituled “ An Aet to continue and 
“ amend an Act of the present session, to prevent the isso- 
ing and circulating of pieces of gold and silver or otlier 
“ metal, usually called tokens, cxce))t sueh as are issued by 
the Banks of England and Ireland lespectively.’* 

56 Geo. 3, c. 68 . 

An Act to provide for a new silver coinage, and to regulate the 
currency of the gold and silver coin of this realm. 

67 Geo. 3, c. 46 . 

An Act to prevent the issuing .and circulating of pieces of 
copper or other metal usually called tokens. 

67 Geo. 3, c. 67 . 

An Act to regulate certain offices, and abolish others, in 
His Majesty’s Mints in England and Scotland respectively. 

57Geo. 3, c. 113 . 

An Act to prevent the further circulation of dollars and 
tokens issued by the Governor and Company of the Bank 
of England for the convenience of the public. 

0 Geo. 4. 0 . 79 

An Act to piovide for the assimilation of the currency and 
monies of account throughout the United Kingdom of 
Great Britain and Ireland. 

6 Geo. 4» c. 98 . 

An Act to prevent the further circulation of tokens issued 
by the Governor and Company of the Bank of Ireland for 
the convenience of the puolic, and for defraying the ex- 
pense of exchanging such tokens. 

1 & 2 Will. 4, c. 10 

An Act f o reduce the salary of the master and worker of His 
Majesty’s Mint. 
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SECOND SCHEDULE-co»rW. 

Secojsd Part — concld. 


Acts tv Ji oily repealed — conoid. 


Year and Chapter. 

Titk. 

7 Will. 4 & 1 Viet., c. 9 

An Act to amend several Acts relating to the Royal Mint. 

12 & 13 Viot., c. 41 

An Act to extend an Act of the fifty-sixth year of King 
George the Third for providing for a new silver coinage 
and for regulating the currency of the gold and silver com 
of this retdm. 

22 & 5!3 Viet., e. 30 . 

An Act to extend the enactments relating to the copper coin 
to com of mixed metal. 

26&27Vicf., c.r4 . 

An Act to enable Her Majesty to declaie gold coins to be 
issued fron Her Majesty’s branch Mint at Sydnev, New 
South Wales, a legal tender for payments ; and for other 
purposes relating theioto. 

29 & 30 Viet., ()5 

An Act to enable Her Majesty to deelar*' gold coins to be 
issued from Her Majesty’s Colonial Branch Mints a legal 
tender for payments ; and for other purposes relating 
thereto. 


The Naturalization Act, 1870. 

(33 & 34 Viet., c. 14.) 

An Art tn amend the Law reloLing to the leyal Condition oj Aliens and 

British Sv hjects . 

lJ2th May, hS70,li 

[^Breainhle and rnacliinf words: Rep. {JJ . /\.) 50 57 Virt,, c. 54 

{S. L. R.).-] 

1 . This Act may be cited for ail ])urp()so.s as “The IS a turalizution short title. 
Act, 1870.” 

Status of Aliens in the United Kingdom, 

2. Peal and personal property of every description may be taken, (^j^pa,cjt,y of 
acquired, held, and disposed of by an alien in the same manner in al 1 an alum as to 
respt»cts as by a natural-born British subject, and a title to re^,l and 
personal pro])erty of every description may be derived throufi^h, from, or 

in .succession to an alien, in the same manner in all respects as throup^h, 
from, or in succession to a natural-bom British subject: 

Provided, — 

(1) that this section shall not confer any right on an alien to hold 
real property situate out of the TTnited Kingdom, and shall 

2i2 
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not qualify an alien for any office or for any municipal, 
Parliamentary, or other franchise : 

(2) that this section shall not entitle an alien to any right or 
privilege as a British subject, except such rights and 
privileges in respect of property as are hereby expressly 
given to him : 

(3) that this section shall not affect any estate or interest, in real 
or personal property, to which any person has or may 
become entitled, either mediately or immediately, in 
possession or expectancy, in pursuance of any disposition 
made before the passing of this Act, or in pursuance of any 
devolution by law on the death of any person dying before 
the passing of this Act. 

Power of 3. Where Her Majesty has entered into a convention with any 

foreign state to the effect tliat the subjects or citizens of that state who 
divest them- have been naturalized as British subjects may divest themselves of their 
^tushicer!^ status as such subjects, it shall be lawful for Her Majesty by Order in 
tain cases. Council to declare that such convention has been entered into by Her 
Majesty ; 

and from and after the date of such Order in Council, any person 
being originally a subject or citizen of the state referred to in such order, 
who has been naturalized as a British subject, may, within such a limit 
of time as may be provided in the convention, make a declaration of 
alienage, and from and after the date of his so making such df^claration 
such person shall be regarded as an alien, and as a subject of the state 
to which he originally belonged as aforesaid. 

A declaration of alienage may be made as follows ; that is to say — 

If the declarant be in the United Kingdom, in the presence of any 
justice of the peace; if elsewhere in Her Majesty’s dominions, in the 
presence of any judge of any court of civil or criminal jurisdiction, of 
any justice of the peace, or of any other officer for the time being 
authorized by law in the place in which the declarant is to administer an 
oath for any judicial or other legal purpose. 

If out of Her Majesty’s dominions, in the presence of any officer in 
the diplomatic or consular service of Her Majesty. 

How British- 4:. Any person who by reason of his having been bom within the 
to Majesty is a natural-born subject, but who also at the 

° of his birth became under the law of any foreign state a subject of 
such state and is still such subject may, if of full age and not under any 
disability, make a declaration of alienage in manner aforesaid, and 
from and after the making of such declaration of alienage such person 
shall cease to be a British subject. 
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Any person who is born out of Her Majesty dominions of a father 
being a British subject may, if of full age and not under any disability, 
make a declaration of alienage in manner aforesaid, and from and after 
the making of such declaration shall cease to be a British subject. 

5 ^ * * * *1 alien # * * shall Trial of alien 

be triable in the same manner as if he were a natural-born subject. 


Ex'patriation. 

6 . Any British subject who has at any time before, or may at any 
time after, the passing of this Act, when in any foreign state and not ject to re- 
under any disability, voluntarily become naturalized in such state, 
from and after the', time of his so having becoine naturalized in such Majesty, 
foreign state be deemed to have ceased to bo a British subject and be 
regarded as an alien : 

Provided , — 

(1) that where any British subject has before the passing of this 

Act voluntarily become naturalized in a foreign state and 
yet is desirous of remaining a British subject, he may, at 
any time within tw’o years after the passing of this Act, 
make a declaration that he is desirous of remaining a 
British subject, and upon such declaration, hereinafter 
referred to as a declaration of British nationality, being 
made and upon his taking the oath of allegiance, the 
declarant shall be deemed to be and to have been continu- 
ally a British subject; with this qualification, that he shall 
not, when within the limits of the foreign state in which 
he has been naturalized, be deemed to be a British subject, 
unless he has ceased to be a subject of that state in pursu- 
ance of the laws thereof or in pursuance of a treaty to that 
effect : 

(2) a declaration of British nationality may be made, and the 

oath of allegiance be taken as follows; that is to say, — if 
the declarant be in the United Kingdom, in the presence 
of a justice of the peace; if elsewhere in Her Majesty’s 
dominions, in the presence of any judge of any court of 
civil or criminal jurisdiction or any justice of the peace or 
of any other officer for the time being authorized by law in 
the place in which the declarant is to administer an oath 
for any judicial or other legal purpose; if out of Her 
Majesty’s dominions, in the presence of any officer in the 
diplomatic or consular service of Her Majesty. 

> Words repealed (U. K.) by 56 & 57 Viet., c. 54 (S. L. R.), have been omitted. 
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XaUtralizaiion and Rchv in ption of Briiush Nationality. 

7. An alien who, within such limited time before making the aj)pli- 
cation hereinafter mentioned as may be allowed by one of Her Majesty’s 
Principal Secretaries of Stale, either by general order or on any special 
occasion, has resided in the United Kingdom for a term of not less than 
five years or has been in the service of the Ciown for a term of not less 
lhan five years, and intends, naIicii naturalized, either to reside in the 
United Kingdom or to serve under the Crown, may apply to one of Her 
Majesty’s Principal Secretaries of State for a certificate of naturaliza- 
tion. 

The applicant shall adduce in su]»])orl ot his ajiplication such evidence 
of his residence or service, and intention to reside or serve, as such 
Secretary of State may lequire. The said Secretary of State, if satisfied 
with the evid(*nce adduced, shall take th(‘ cas(‘ of the applicant into 
consideration and may, vith or without assigning any reason, give or 
wdtlihold a certificate' as he thinks most condm'ive to the public good, 
and no appeal shall lie fi'om ln\ decision, but siicdi ceitificate shall not 
take effect until the applicant has taken the oath ot allegiance. 

An alien to \vhom a certificate ot naturalization is granted shall in the 
United Kingdom be entitled to all political and other rights, powers and 
privileges, and be subject to all obligations to wdiicli a natural-born 
British subject is entitled or subject in the United Kingdom, wdth this 
qualification, that he shall not, when within tin' limits of the foreign 
state ot which he w’as a subject jiu'viously to obtaining his certificate 
of naturalization, be (ieemed to Ik' a Britisli subji'ct, unless he has 
ceased to be a subject of that state in pursuance of the laws thereof, or 
in pursuance of a tieaty to that effect. 

The said Secretary of State may in maiim'i afoiesaid grant a special 
certificate of naturalization to any person w ith respi'ct to wdiose nation- 
ality as a British subject a doubt exisis, and he may specify in such 
ci'rtificate that the grant thereof is made foi (he purpose of quieting 
doubts as to the right of such person to be a British subjc'ct, and the 
grant of such special certificate shall not be deemed to be any admission 
that the person to wdiora it was granted w’as not previously a British 
subject. 

An alien who has been naturalized previously to the passing of this 
Act may apply to the Sec relary of State for a certificate of naturaliza- 
tion under (his Act, and it shall be bnvfiil for the said Secretary of 
State to grant such ccrtificale to such naturalized alien upon the same 
terms and subject to the same conditions in and upon wdiich such certi- 
ficate might have been granted if such alien had not been previously 
naturalized in the United Kingdom. 

8/*A natural-born British subject wdio has become an alien in 
pursuance of this Act, and is in this Act referred to as a statutory alien, 
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may, on performing the same conditions and adducing the same evidence to British 
as is required in the case of an alien applying for a certificate of nation- ‘ ® 
ality, ap])ly to one of Her Majesty’s Principal Secretaries of State for 
a certificate luueinafter referred to as a certificate of re-admission to 
British nati(\|iality, re-adinitting him to the status of a British 
subject. The said Secretary of State sliall have the same discretion 
as to the giving or withholding of th(' ciudificato as in the case of a 
certificate of naturalization, and an oath of allegiance shall in like 
manner be required previously to the issuing of the certificate. 

A statutory alien to whom a certificate of re-admission to British 
nationality has been gianied shall, from the datt^ of the certificate of 
re-admission, but not in respect of any previous transaction, resume his 
position as a British subject; with this qualification, that within the 
limits of tlui foreign stale of which he became a subject, he shall not be 
deemt'd to be a British subject, unless he has ceased to be a subject of 
that foreign state according to the laws thereof, or in pursuamie of a 
treaty to that elfect. 

The jurisdiction by this Act conferred on the Secretary of State in 
the TTnited Kingdom in respect of the grant of a certificate of re- 
admission to British nationality, in the case of any statutory alien being 
in any British ])ossession, may be exercised by the governor of such 
possession and residence in such possession shall in the case of such 
])erson be deemed equivalent to residence in the TTnited Kingdom. 

9. Tlie oath in this Act referred to as the oath of allegiance shall be Form of oath 

in the form following; that is to vsay, of allegiance. 

“I, , do swear that I will be faithful and bear true 

allegiance to Her Majesty Queen Victoria, her heirs and successors, 
according to law. So help me God.” 

NaiionnJ Status of nunrried Wowen and infant Children. 

10. The following enactments shall be made with respect to the National 

national status of women and children: — marrfed^ 

(1) A luairied woman shall be deemed to be a subject of the state 

of which her husband is for the time being a subject: children. 

(2) A widow being a natural-born British subject, who has become 

an alien by or in consequence of hei' marriage, shall be 
deemed to be a statutory alien, and may as such at any 
time during widowhood obtain a certificate of re-admission 
to British nationality in manner provided by this Act: 

(3) Where the father being a British subject, or the motlitu’ being 

a British subject and a widow, becomes an alien in pursu- 
ance of this Act, every child of such father or mother who 
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during infancy has become resident in the country where 
the father or mother is naturalized and has, according to 
the laws of such country, become naturalized therein, shall 
be deemed to be a subject of the state of which the father 
or mother has become a subject and not a Tiritish subject: 

(4) Where the father, or the mother being a widow, has obtained 

a certificate of re-admission to Britisli nationality, every 
child of such father or moiher who during infancy has 
become resident in the British dominions with such father 
or mother, shall be deemed to have resumed the position of 
a British subject to all intents : 

(5) Where the father, or the mother being a widow, has obtained 

a certificate of naturalization in ihe United Kingdom, every 
child of such father or mother who during infancy has 
become resident with such father or mother in any part of 
the United Kingdom, [or with such father while in the 
service of the Crown out of the United Kingdom,] ^ shall 
be deemed to be a naturalized British subject. 

Supplemental Provinons, 

Regulations Majesty's Principal Secretaries of State may by 

as to registra- regulation provide for the following matters; — 

(1) The form and registration of declarations of British nation- 

ality : 

(2) The form and registration of certificates of naturalization in 

the United Kingdom: 

(3) The form and registration of certificates of re-admission to 

British nationality : 

(4) The form and registration of declarations of alienage: 

(5) The registration by ojfi&cers in the diplomatic or consular 

service of Her Majesty of the births and deaths of British 
subjects w’ho may be born or die out of Her Majesty's 
dominions * * * * ^ : 

(6) The transmission to the United Kingdom for the purpose of 

registration or safe keeping, or of being produced as 
evidence of any declarations or certificates made in pursu- 
ance of this Act out of the United Kingdom, or of any 
copies of such declarations or certificates, also of copies of 
entries contained in any register kept out of the United 
Kingdom in pursuance of or for the purpose of carrying 
into effect the provisions of this Act : 

‘ Words in brackets were inserted by 58 & 59 Viet., c. 39, s. 1. 

■ The words and of the marriages of persons married at any of Her Majesty’s em- 
bassies or legations " were repealed by 55 & 56 Viet., c. 23, s. 26. 
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(7) With the consent of tJie treasury the imposition or application 
of fees in respect of any registration authorized to be made 
by this Act, and in respect of the making any declaration 
or the grant of any certificate authorized to be made or 
granted by this Act. 

The said Secretarj^ of State, bj^ a further regulation, may repeal, 
alter, or add to any regulation previously made by him in pursuance of 
this section. 

Any regulation made by the said Secretary of State in pursuance of 
this section shall be deemed to be within the powers conferred by this 
Act, and shall be of the same force as if it had been enacted in this 
Act, but shall not, so far as respects the imposition of fees, be in force 
in any British possession, and shall not, so far as respects any other 
matter, be in force in any British possession in which any Act or 
ordinance to the contrary of or inconsistent with any such direction may 
for the time being be in force, 

12. The following regulations sliall be made wdth respect to evidence j^eg^iations 
under this Act : — as to 

evidence. 

(1) Any declaration authorized to be made under this Act may be 

proved in any legal proceeding by the production of the 
original declaration, or of any copy thereof certified to be 
a true copy by one of Her Majesty’s Principal Secretaries 
of State, or by^ any person authorized by regulations of one 
of Her Majosiy’s Principal Secretaries of State to give 
certified copies of such declaration, and the production of 
such declaration or copy shall be evidence of the person 
therein named as declarant having made the same at the 
date in the said declaration mentioned : 

(2) A certificate of naturalization may be proved in any legal 

proceeding by the production of the original certificate, or 
of any copy thereof certified to be a true copy by one of 
Her Majesty’s Principal Secretaries of State, or by any 
person authorized by regulations of one of Her Majesty’s 
Principal Secretaries of State to give certified copies of such 
certificate : 

(Jl) A certificate of re-admission to British nationality may be 
proved in any' legal proceeding by the production of the 
original certificate, or of any copy thereof certified to be a 
true copy by one of Her Majesty^ s Principal Secretaries 
of State, or by any person authorized by regulations of one 
of Her Majesty’s Principal Secretaries of State to give 
certified copies of such certificate : 

(4) Entries in any register authorized to be made in pursuance of 
this Act shall be proved by such copies and certified in such 
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manner as may be directed by one of Her Majesty’s Princi- 
pal 8ecrelaries of State, and the copies of such entries shall 
be evidence of any matters by this Act or by any regulation 
of the said Secretary of State authorized to be inserted in 
the register; 

(5) The Documentary Evidence Act, 1868, shall apply to any 
regulation made by a Secretary of State in pursuance of 
or foi* the purpose of carrying ijito effeci any of the provi- 
sions of this Act. 

Miscellaneou!:, 

13. Nothing ill this Act contained .shall affect the grant of letters of 
denization by Her Majesty. 

14. Nothing in tliis Act contained shall qualify an alien 1o b(‘ the 
owner of a British ship. 

15. Where any British subject has in jiursuauce of ibis A(‘t beconu* 
an alien, he shall not th(‘reby lie discharged from any liability in respect 
of any acts done befon* the date of his so becoming an alien. 

16. All laws, slalutes and ordinances which may be duly made by 
llie legislaluie of any British possession for imparting b) any jierson the 
privileges, or any of llie piivileges, of natural izai ion to be enjoyed by 
such ])erson within the limits of such possession, shall within such 
limits have the authority of law, but shall be subjeci to bo confirmed or 
disallowed by Her Majesty in the same manner, and subject to the same 
rules in and subjeci to which Her .Majesty has power to confirm or 
disallow any other laws, statutes, or ordinance in that jmssession. 

17. Tn this Acl, if no! inconsistent with the context or subject- 
iiuittev thereof — 

‘‘Disability” shall mean the status of being an infant, lunatic, 
idiot, or married woman : 

” British iiossession ” .shall mean any colony, ])lantation, island, 
ierritoiy, or settlement witliin Her Maje.sty’s dominions, 
and not within the United Kingdom, and all territories 
and ])lact‘s under one legislature are deemed to be one 
British posse.ssion for the purposes of this Act : 

“The governor of any -British pos.session ” shall include any 
person exercising the chief authority in such possession : 

“Officer in the diplomatic service of Her Majesty” shall mean 
any ambassador, minister, or charge d’affaires, or secretary 
of legation, or any person appointed by such ambassador, 
minister, charge d’affaires, or secretary of legation to 
execute any duties imposed by this Act on an officer in the 
diplomatic service of Her Majesty : 

“ Officer in the consular service of Her Majesty ” shall mean and 
include consul-general, consul, vice-consul, and consular 


31 & 33 Vict., 
c. 37. 
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agent and any persion for tlie time being discharging 
the duties of consul-general, consul, vice-consul, and con- 
sular agent. 

18 and Sch. IRey, (IJ. K.) 46 47 VU t., c, 39 {S. L, JL), Omitted 

as being spent,^ 


TiiK Extradition Act, 1870. 

C33 & 34 Viet., c. 52.) 

An Act for amending the /j(tw relating to the extradition of Criminals.^ 

August^ I870J] 

reamble and enacting words: Rep. {^(J . K.) o6 67 Viet., c. 64 

(S. L. R.).'] 

Prcliviinary. 

1. This Act may be cited as “The Extradition Act, 1870.” Short title. 

2. Where an arrangement has been made with any foreign state with where 

respect to the surrender to such state of any fugitive criminals, Her 
Majesty may, by Order in Council, direct that tins Act shall apply in of criminals 
the case of sucli foreign state. made, Onlor 

Her Majesty may, by the same or any subsequent order, limit the to apply Act. 
o[)eration of the order and restrict the same to fugitive criminals who 
are in or suspected of being in the part of Her Majesty \s dominions 
specified in the order, and render the operation thereof subject to such 
conditions, exceptions, and qualifications as may be deemed expedient. 

Every sucli order shall incite or embody the terms of the arrangement, 
and shall not remain in force for any longer period than the arrange- 
ment. 

Every such order shall be laid before both Houses of Parliament 

within six weeks after it is made, or, if Parliament be not then sitting, 

within six weeks after the then next meeting of Parliament, and shall 

also be published in the London Gazette. 

3. Tile following restrictions shall be observed with respect to the Restrictions 

on surrender 

surrender of fugitive criminals: — of criminals. 

(1) A fugitive criminal sliall not be surrendered if the offence in 

respect of which his surrender is demanded is one of a 
political character or if he prove to the satisfaction of the 
police magistrate or the court before whom he is brought 
on habeas corpus, or to the Secretary of State, that the 
requisition for his surrender has in fact been made with a 
view to try or punish him for an offence of a political 
character : 

(2) A fugitive criminal shall not be surrendered to a foreign state 

unless provision is made by the law of that stale or by 


^ Extended by Act XV of 1903. 
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. arrangement, that the fugitive criminal shall not, until he 
has been restored or had an opportunity of returning to 
Her Majesty’s dominions, be detained or tried in that 
foreign state for any offence committed prior to his 
surrender other than the extradition crime proved by the 
facts on which the surrender is grounded : 

(3) A fugitive criminal who has been accused of some offence 

within English jurisdiction not being the offence for which 
his surrender is asked, or is undergoing sentence under any 
conviction in the United Kingdom, shall not be surrendered 
until after he has been discharged, whether by acquittal or 
on expiration of his sentence or otherwise : 

(4) . A fugitive criminal shall not be surrendered until the expira- 

tion of fifteen days from the date of his being committed 
to prison to await his surrender. 

4. An Order in Council for applying this Act in the case of any 
foreign state shall not be made unless the arrangement — 

(1) provides for the determination of it by either party to it after 

the expiration of a notice not exceeding one year; and 

(2) is in conformity with the provisions of this Act, and in 

particular with the restrictions on the surrender of fugitive 
criminals contained in this Act. 


Publication 
and effect of 
order. 


Liability of 
criminal to 
surrender. 


Order of 
Secretary of 
State for issue 


5. When an order applying this Act in the case of any foreign state 
has been published in the London Gazette, this Act, afier the date 
specified in the order, or if no date is specified, after the date of the 
publication, shall, so long as the order remains in force, but subject to 
the limitations, restrictions, conditions, exceptions, and qualifications, 
if any, contained in the order, apply in the case of such foreign state. 
An Order in Council shall be conclusive evidence that the arrangement 
therein referred to complies with the requisitions of this Act, and that 
this Act applies in the case of the foreign state mentioned in the order, 
and the validity of such order shall not be questioned in any legal 
l^roceedings whatever. 

6 . Where this Act applies in the case of any foreign state, every 
fugitive criminal of that state who is in or suspected of being in any 
part of Her Majesty’s dominions, or that part which is specified in the 
order applying this Act, (as the case may be,) shall be liable to be 
apprehended and surrendered in manner provided by this Act, whether 
the crime in respect of which the surrender is sought was committed 
before or after the date of the order, and whether there is or is not any 
concurrent jurisdiction in any court of Her Majesty’s dominions over 
that crime. 

7. A requisition for the surrender of a fugitive criminal of any 
foreign state, who is in or suspected of being in the United Kingdom, 
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shall be made to Secretary of State by some person recognised by the ^ 
Secretary of State as a diplomatic representative of that foreign state, dom if crime 
A Secretary of State may, by order under his hand and seal, signify to is not of a 
a police magistrate that such requisition has been made, and require character, 
him to issue his warrant for the apprehension of the fugitive criminal. 

If the Secretary of State is of opinion that the offence is one of a 
political character, he may, if he think fit, refuse to send any such order, 
and may also at any time order a fugitive criminal accused or convicted 
of such offence to be discharged from custody. 

8 . A warrant for the api)rehension of a fugitive criminal, whether Issue of war- 
accused or convicted of crime, who is in or suspected of being in the 

United Kingdom, may be issued — justice, etc. 

(1) by a police-magistrate on the receipt of the said order of the 

Secretary of State, and on such evidence as would in his 
opinion justify the issue of the warrant if the crime had 
been committed or the criminal convicted in England; and 

(2) by a police magistrate or any justice of the peace in any part 

of the United Kingdom, on such information or complaint 
and such evidence or after such proceedings as would in 
the opinion of the person issuing the warrant justify the 
issue of a warrant if the crime had been committed or the 
criminal convicted in that part of the United Kingdom in 
which he exercises jurisdiction. 

Any person issuing a warrant under this section without an order 
from a Secretary of Stale, shall forthwith send a report of the fact of 
such issue together with the evidence and information or complaint, or 
certified copies thereof, to a Secretaiy of State, who may if he think fit 
order the warrant to be cancelled, and the person who has been appre- 
hended on the warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant issued without 
the order of a Secretary of State, shall be brought before some person 
having power to issue a warrant under this section, who shall by warrant 
order him to be brought and the prisoner shall accordingly be brought 
before a police magistrate. 

A fugitive criminal apprehended on a warrant issued without the 
order of a Secretary of State shall be discharged by the police magistrate, 
unless the police magistrate, within such reasonable time as, with 
reference to the circumstances of the case, he may fix, receives from a 
Secretary of State an order signifying that a requisition has been made 
for the surrender of such criminal. 

9. When a fugitive criminal is brought before the police magistrate, Hearing of 
the police magistrate shall hear the case in the same manner, and have 

the same jurisdiction and powers, as near as may be, as if the prisoner political 
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were brought before him charged with an indictable offence committed 
in England. 

The police magistrate shall receive any evidence which may be 
tendered to show that the crime of which the prisoner is accused or 
alleged to have been convicted is an offence of a political character or is 
not an extradition crime. 

10. In tile case of a fugitive criminal accused of an extradition 
crime, if the foreign warrant authorizing the arrest of such criminal is 
duly authenticated, and such evidence is produced as (subject to the 
provisions of this Act) would, according to the law of England, justify 
the committal for trial of the i>risoner if the crime of which he is accused 
had been committed in England, the police magistrate shall commit him 
to prison, hut otherwise shall order him to be discharged. 

In the case of a fugitive criminal alleged to have been convicted of 
an extradition crime if such evidence is produced as (subject, to the 
provisions of this Act) would, according to the law of England, prove 
that the prisoner was convicted of such crime, the police magistrate shall 
commit him to prison, but otherwise shall order him to be discharged. 

If he commits such criminal to prison, he shall commit him to the 
Middlesex House of Detention, or to some other jirison in Middlesex, 
there to await the warrant of a Secretary of State for his surrender, and 
shall forthwith send to a Secretary of Stat(‘ a certificate of the committal, 
and such report upon the case as he may think fit. 

11. If the police magistrate commits a fugitive criminal to prison, 
he shall inform such criminal that he will not be surrendered until after 
the expiration of fifteen days, and that he has a right to apply for a writ 
of habeas corpus. 

Upon the expiration of the vsaid fifteen days, or, if a writ of habeas 
corpus is issued, after the decision of the court upon the return to the 
writ, as the case may be or after such further period as may be allowed 
in either case by a Secretary of State, it shall be lawful for a Secretary 
of vState, by warrant under his hand and seal, to order the fugitive 
criminal, if not delivered on the decision of the court, to be surrendered 
to such person as may in his opinion be duly authorized to receive the 
fugitive criminal by the foreign state from which the requisition for 
the suiTcnder proceeded, and such fugitive criminal shall be surrendered 
accordingly. 

It shall be lawful for any person to whom such warrant is directed 
and for the person so authorized as aforesaid to receive, hold in custody, 
and convey within the jurisdiction of such foreign state the criminal 
mentioned in the warrant; and if the criminal escapes out of any custody 
to which he may be delivered on or in pursuance of si^ch warrant, it 
shall be lawful to retake him in the same manner as any person accused 
of any crime against the laws of that part of Her Majesty^s dominions 
to which he escapes may be retaken upon ?in escape. 
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12 . If the fugitive criminal who lias been committed to prison is not Discharge of 
surrendered and conveyed out of the United Kingdom within two months prehend^if 
after such committal, or, if a writ of liabeas corpus is issued, after the not convoyed 
decision of the court upon the return to the writ, it shall be lawful for 

any judge of one of her Majesty’s Superior Courts at Westminster, upon within two 
application made to liim by or on behalf of the criminal and upon proof ®^*'^^*** 
tl)at reasonable notice of the intention to make such application has been 
given to a Secretary of State, to order tin* criminal to l)e discharged out 
of custody unless sufficient cause is shown to the contrary. 

13 . The warrant of the ])olice magistrate issued in pursuance of this Execution of 
Act may be executed in any part of the United Kingdom in the same JJ^uce^inagis- 
manner as if the same liad l)een originally issued or subsequently trato. 
indorsed by a justice of the peace having jurisdiction in the place where 

the same is executed. 


14 . Uepo.s'itions or stafements on oath talam in a foreign state and Depositions 
copies of sucli original de])ositions or statements and foreign certificates evidence, 
of or judicial doeuinents stating the fact of conviction, may, if duly 
authenticated, l)e received in evidence in 2 )roceedings under this Act. 


15 . Foreign wairants and dejmsitions or statements on oath, and 
copies thereof, and certificates of or judicial documents stating the fact 


Authentica- 
t ion of deposi- 
tions and war- 


of a conviction, shall be deemed duly authenticated for the purposes of **««♦*• 
this Act if authenticated in manner provided for the fiine being by law 
or auihenticated as follows: — 


(1) If tlu* warrani 2 )urj)oris io be signed by a judge, magistrate, 

or officer of the foreign state where the same was issued; 

(2) If the (lej)ositions or statements or the co])ies thereof purport 

io be certified under the hand of a judge, magistrate, or 
officer of the foreign state where the same were taken to be 
the original def)Ositions or statements, or to be true copies 
thereof, as the case may require; and 
(Jl) If the certificate of or judicial document stating the fact of 
conviction purports to be certified by a judge, magistrate, 
or officer of the foreign state where the conviction took 
place; and 

if in every case the warrants, depositions, statements, copies, certificates, 
and judicial documents (as the case may be) are authenticated by the 
oath of some witness or by being sealed with the official seal of the 
minister of justice, or some other minister of state: And all courts of 
justice, justices, and magistrates shall take judicial notice of such 
official seal, and shall admit the documents so authenticated by it to 
be received in evidence without further proof. 


Crimes committed at Sea, 

16. Where the crime in respect of which the surrender of a fugitive Jurisdiction 
criminal is sought was committed on board any vessel on the high seas 



44S 


oommittod at 
sea. 


Proceeding 
as to fugitive 
oriminals in 
British pos- 
sessions. 


The Extradition Act, 1870. [83 & 34 Viot., 0. 62. 

which comes into any port of the United Kingdom, the following 
provisions shall have effect: — 

1. This Act shall be construed as if any stipendiary magistrate in 

England or Ireland, and any sheriff or sheriff substitute 
in Scotland, were substituted for the police magistrate 
throughout this Act, except the part relating to the execu- 
tion of the warrant of the police magistrate : 

2. The criminal may be committed to any prison to which the 

person committing him has power to commit persons 
accused of the like crime : 

3. If the fugitive criminal is apprehended on a warrant issued 

without the order of a Secretary of State, he shall be 
brought before the stipendiary magistrate, sheriff, or 
sheriff substitute who issued the warrant, or who has 
jurisdiction in the port where the vessel lies, or in the 
place nearest to that port. 

Fugitive Cri'minaJa in British Possessions, 

17. This Act, when applied by Order in Council, shall, unless it is 
otherwise provided by such order, extend to every British possession in 
the same manner as if throughout this Act the British possession were 
substituted for the United Kingdom or England, as the case may require, 
but with the following modifications; namely, — 

(1) The requisition for the surrender of a fugitive criminal who 

is in or suspected of being in a British possession may bo 
made to the governor of that British possession by any 
person recognised by that governor as a consul-general, 
consul, or vice-consul, or (if the fugitive criminal has 
escaped from a colony or dependency of the foreign state 
on behalf of which the requisition is made) as the governor 
of such colony or dependency : 

(2) No warrant of a Secretary of State shall be required, and all 

powers vested in or acts authorized or required to be done 
under this Act by the police magistrate and the Secretary 
of State or either of them, in relation to the surrender of 
a fugitive criminal, may be done by the governor of the 
British possession alone : 

(3) Any prison in the British possession may be substituted for 

a prison in Middlesex: 

(4) A judge of any court exercising in the British ]>ossession the 

like powers as the Court of Queen's Bench exercises in 
England may exercise the power of discharging a criminal 
when not conveyed within two months out of such British 
possession. 
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18. If by any law or ordinance, made before or after the passing 

this Act by the legislature of any British possession, provision is made posaeonons. 
for carrying into effect within such possession the surrender of fugitive 
criminals who are in or suspected of being in such British possession, 

Her Majesty may, by the Order in Council applying this Act in the case 
of any foreign state, or by any subsequent order, either 

suspend the operation within any such British possession of this 
Act, or of any part thereof so far as it relates to such foreign 
state, and so long as such law or ordinance continues in force 
there, and no longer; 

or direct that such law or ordinance, or any part thereof, shall have 
effect in such British possession, with or without modifications 
and alterations, as if it were part of this Act. 

V General Provisions, 

19. Where, in pursuance of any arrangement with a foreign state, Criminal aur- 
any person accused or convicted of any crime which, if committed in 
England, would be one of the crimes described in the first schedule to not triable 
this Act, is surrendered by iliai foreign state, such person shall not, 

until he has been restored or had an opportunity of returning to such 
foreign slate, be triable or tried for any offence committed prior to the 
surrender in any part of Her ^rajesty’s dominions oilier than such of 
the said crimes as may be proved by the facts on which the surrender is 
grounded. 

20. The forms set forth in the second schedule to this Act, or forms Astouaoof 
as near thereto as circumstances admit, may be used in all matters to gec^d ached* 
which such forms refer, and in the case of a British possession may be ule. 

so used, mutatis mutandis, and when used shall be deemed to be valid 
and sufficient in law'. 

21. Her Majesty may, by Order in Council, revoke or alter, subject Revocation, 
to the restrictions of this Act, any Order in Council made in pursuance 

of this Act, and all the provisions of this Act with respect to the original 
order shall (so far as applicable) apply, mutatis mutandis, to any such 
now order. 

22. This Act (except so far as relates to the execution of warrants in Application 
the Channel Islands) vshall extend to the Channel Islands and Isle of Man 

in the same manner as if they w'ere part of the United Kingdom; and islands and 
the royal Courts of the Channel Islands are hereby respectively authorized Isle of Man. 
and required to register this Act. 

23. Nothing in this Act shall affect the lawful powers of Her Saving for 
Majesty or of the Governor General of India in Council to make 
treaties for the extradition of criminals with Indian native states, or 

with other Asiatic states conterminous with British India, or to carry 

IT 

/y A 
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Power of 
foreign state 
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Kingdom. 


Foreign stale 
includes de- 
pendencies. 


Definition of 
terms. 
British 


-Legis- 

laturo 


“ Governor 


“ Extradition 
crime;” 


“ Convic- 
tion 


“ Fugitive 
criminal 


“ Fugitive 
criminal of a 
foreign 
state •” 


“ Secretary 
of State 


into execution the provisions of any such treaties made either before or 
after the passing of this Act. 

24. The testimony of any witness may be obtained in relation to 
any criminal matter ])ending in any court or tribunal in a foreign state 
in like manner as it may be obtained in relation to any civil matter 

under the Foreign Tribunals Evidence Act, 1856; 19&20Vict.» 

and all the provisions of that Act shall bo construed as if the term 
civil matter included a criminal matter, and the term cause included a 
ju’oceeding against a criminal : Provided that nothing in this section 
shall a])ply in the case of any criminal matter of a political character. 

25. For the purposes of this A(d, every colony, depondency, and 
constituent part of a foreign state and every vessel of that state, shall 
(except where expressly mentioned as distinct in this Act) be deemed to 
be within the jurisdiction of and to be part of such foreign state. 

26. In this Act, unless the context otherwise requires, — 

The term ‘‘British possession’’ means any colony, plantation, 
island, territory, or settlement within Her Majesty’s dominions, 
and not within the IJiiited Kingdom, ihe (channel Islands, and 
Isle of Man ; and all colonies, plantations, islands, territories, and 
settlements under one legislature, as hereinafter defined, are 
deemed to be one British possession : 

The term “legislature” means any person or persons who can 
exercise legislative authority in a British possession, and where 
there arc local legislatures as well as a. central legislaiiins means 
the central legislature only: 

Tlie term “governor” means any person or persons administering 
the government of a British possession, and includes the governor 
of any part of India : 

The term “ extradition crime” means a crime which, if committed 
in England or within English jurisdiction, would be one of the 
crimes described in the first schedule to this Act: 

The terms “conviction” and “convicted” do not include or refer 
to a conviction which under foreign law is a conviction for contu- 
macy, but the term “accused person” includes a poi’son so 
convicted for contumacy : 

The term “ fugitive criminal ” means any person accused or con- 
victed of an extradition crime committed witliin the jurisdiction 
of any foreign stai(^ who is in or is suspected of being in some 
part of Her Majesty’s dominions ; and the term “ fugitive 
criminal of a foreign state” means a fugitive criminal accused or 
convicted of an extradition crime committed within the jurisdic- 
tion of that state : 

The term “ Secretary of State ” means one of Her Majesty’s Princi- 
pal Secretaries of State: [Rep^ (U, K,) 66 ^ 67 Vict,, c, 64 

(S. L. i?.).] 
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The term ‘‘police magistrate” means a chief magistrate of the “Police 
metropolitan police courts, or one of the other magistrates of the • 

metropolitan police court in Bow Street: 

The term ‘'justice of the peace” includes in Scotland any sheriff, “Justice of 
sheritf^s substitute, or magistrate: tho peace. 

The term “ warrant ” in tho case of any foreign state, includes any “Warrant.” 
judicial document authorizing tlie arrest of a j^erson accused or 
convicted of crime. 


Repeal of Acts, 

27. The Acts specified in the third schedule to this Act are hereby 
repealed as to tho whole of Her Majesty^s dominions; and this Act (with Acts 
the exception of anything contained in it which is inconsistent with the gchodulo. 
treaties referred to in the Acts so repealed) sliall apply (as regards 
crimes committed either before or after the passing of this Act,) in the 
rase of the foreign states with wliieh those treaties are made, in the 
same manner as if an Order in Council referring to such treaties had 
l)(‘en inade in pursuance of Ihis Act, and as if such order hud directed 
tliat every law and ordinance which is in force in any British possession 
witli resp('ct to such tieaties should linve ('ff(‘ct as part of this Act. 

4 ^ * # ♦ I 


SCHKDITLES. 


Ejust Schedui.e.- 
List of (J rimes. 

The following list of crimes is to be construed according to tho law 
existing in England, or in a Britivsh posscvssion (as the case may be), at 
the date of the alleged crime, wlieilier by (‘ommon law or by statute made 
before or after the ixissing of this Act: — 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 

Counterfeiting and altering money and uttering counterfeit or 
altered money. 

Forgery, counterfeiting, and altering and uttering what is forged 
or counterfeited or altered. 

* Part omitted was repealed by 46 & 47 Viet., o. 39 (S. L. R.). 

^ By 8. 8 of 36 & 37 Viet., c. 60, this Act is to be construed as if there were included in 
this schedule the list of crimes contained in the schedule to that Act. By s. 28 of 36 & 37 
Viet., c. 88, certain slave trade offences are also to be deemed to be inserted. By 6 Edw. 7, 
0 . X5, the Act is to be construed as if bribery were included in the list. 

2 K ^ 
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Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director, or 
member, or public oflicer of any company made criminal by any 
Act for the time being in force. 

Eape. 

Abduction. 

Child stealing. 

Burglary and housebreaking. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assaults on board a ship on the high seas with intent to destroy life 
or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on board a 
ship on the high seas against the authority of the master. 


Second ScifEDULE. 

Form of Order of Secretary of State to the Police Magistrate. 

To the chief magistrate of tlie metropolitan police courts or other 
magistrate of the metropolitan police court in Bow Street [or the 
stipendiary magistrate at ]. 

Whekeas, in pursuance of an arrangement with , referred to 

in an Order of Her Majesty in Council dated the day of , 

requisition has been made to me, , one of Her Majesty’s Principal 

Secretaries of State, by , the diplomatic representative of 

for the surrender of , late of 

accused [or convicted] of the commission of the crime of 
within the jurisdiction of 

Now I hereby, by this my order under my hand and seal, signify to yoix 
that such requisition has been made, and require you to issue your 
warrant for the apprehension of such fugitive, provided that the condi- 
tions of the Extradition Act, 1870, relating to the issue of such warrant, 
are in your judgment complied with. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this day of 18 . 
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Form of Warrant of Apprehension hy Order of Secretary of State^ 

N To all and each of the constables of the luetro- 
trict,''(o*r’county or borough I polltau police force [or of the county or borough 

of ] to wit. I of J . 

Whereas Iho Eight Honourable > 

one of Her Majesty’s Principal Secretaries of State, by order under his 
hand and seal, hath signified to me that requisition hath been duly 
, made to him for the surrender of , late of > 

accused [or convicted] of the commission of the crime of 
within the jurisdiction of : This is therefore to com- 

mand you in Her Majesty’s name forthwith to apprehend the said 

pursuant to the Extradition Act, 1870, wherever he may 
be found in the United Kingdom, or Isle of Man, and bring him before 
me or some other [magistrate sitting in this court] to show caus(' wliy 
he should not be surrendered in pursuance of the said Extradition Act, 
for which this shall be your warrant. 

Given under my hand and seal at [Eow Street, one of the police 
courts of the metropolis *] this day of 18 , 

J . P. 


* Note. — A lter as required. 


Form of Warrant of Ayjirehension without Order of Secretary of State, 

I To all and each of tlie constables of the metro- 
politan police force [or of the county or 
borough of ] . 

Whereas it has been shown to the undersigned, one of Her Majesty s 
justices of the peace in and for the metropolitan police district [or the 
said county or borough of ] that , late of , is accused [or 
convicted] of the commission of the crime of within the juris- 
diction of : This is therefore to command you in Her Majesty’s 

name forthwith to apprehend the said , and to bring him 

before me or some other magistrate sitting at this court [or one of Her 
Majesty’s justices of the peace in and for the county [or borough] of 

] to be further dealt with according to law, for which this 
shall be your warrant. ^ 

Given under my hand and seal at Bow Street, one of the police 
courts of the metropolis [or iu the county or 

borough aforesaid] this day of 18 . 

J , P. 


Form of Warrant for bringing Prisoner before the Police Magistrate, 

To , constable of the police force of , and to 

_ . . 4 UT «") all other peace officers in the said county [or 

County lor borough] of f r 

to wit* 3 borough]. 
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Wherkas , late of , accused [or alleged to be 

convicted] of the commission of the crime ul within the jurisdic- 
tion of has been apprehended and brought before the undersigned, 

one of Her Majcsly’s justices of the ijeacc in and for the said county 
[or borough] of ; And whereas by the Kxiiadition Act, 1870, he is 

required io l>e brought before ihe chief magisiiale of the nietropolitan 
police court, or one of the ])olice iiiagistraies ot ilu* metropolis sitting at 
Bow Street within the metropolitan police district | or the stipendiary 
magistrate for ] : This is therefore to command you, the said 

consta])lo, in Her Majesty’s name forthwith to take and conv(‘y the said 
to the metropolitan police district [or Ihe said 
], and there carry him before the said chief magistrate or one of 
the police magistrates of the metropolis sitting at Bow Street within the 
said district, [or before a stipendiaiy magistrate sitting in the said 

], to show cause why he should not be surren<bn’t‘d in piirsuanei^ 
of the Kxtradition Act, 1870, and otherwise to be dealt with in accord- 
ance with law% for wdiich this shall be your warrant. 

Given under my hand and seal at 
borough] aforesaid this day of 


in tlie county [<yr 
18 . 

J. P. 


Form of Warrant of Committal, 


To 

Metropuliiaii 
trict, for tho 
borough of 


police 

county 


one of the constables of the metropolitan force, i or 
dis- of the jjolice force of the county or borough of 


] to wit. 




], and to the keeper of the 


Be it remembered, that on this day of in the year 

of our Lord , , late of , is brought 

before me , ihe chief magistrate of tlie metropolitan police 

courts ['6»/* one of the police magistrates of the metropolis], sitting at tho 
police court in Bow Street, within the metropolitan police district [or 
o stipendiary magistrate for ,] to show cause why lie 

should not be surrendered in j^ursuance of the Extradition Act, 1870, on 
the ground of his being accused [or convicted] of the commission of tho 
crime of within the jurisdiction of , and 

forasmuch as no sufficient cause has been shown to me why ho should not 
be surrendered in pursuance of the said Act : % 


This is therefore to command you, the said constable, in Her Majesty’s 
name forthwith to convey and deliver the body of the said into 

the custody of the said keeper of the at , 

and you, tlie said keeper, to receive the said into your custody, 

and him there safely to keep until he is thence delivered pursuant to the 
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provisions of the said Extradition Act, for which this shall be your 
warrant. 

Given under my hand and seal at Bow Street, one of the police 
courts of the metropolis, [or at the said ] this 

day of 18 

J. P. 


Foivi of Warrant of Secrcfari/ of State for si/rreiider of Fugitive. 

To the kei'per of and to 

WiiEUEAS , late of , accused [or convicted] 

of the couimissioii of tht 5 crime of within the jurisdiction 

of , was delivered into the cUvStody of you , 

tli(5 k(‘eper of , l)y warrant da,i(‘d , pursuant 

to the ExtradLiion Act, 1870: 

Now I do licreby, in pursuance of ihe said Act, order you, the said 
keeper, to deliver the body of tlio said into Ihe cusiody of 

the said , and I command you, the said , to 

receive the said into your custody, and to convey him within 

the jurisdiction of the said , and there place him in the 

custody of any person or persons appointed by the said to 

receive him, for which this shall be your warrant. 

Given under the hatul and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this day of 


Third Schedule. 


Year and Chapter. 


Title. 


^6 Sf 7 nn.y c. 75 
Viet., c. 7(5 
8 & 9 Viet., e. lliO 
^25 4* 26 Vict.y c. 70 
2 9& 30 Viet., c. 121 


AvI Jor givinrf vffect io a conveuiion hotween Her Majestt/ 
and the King of (he French Jor ihe apprehension of eerfaiu 
offenders . 

All Aet fin* giving efl'i'cl (o a treaty between Hit Afajesty nnd 
the United States of Aineriea. for the aiixirehcnsioii of certain 
offenders. 

An Act for faeilitating exeeution of the treaties with France 
and the United States of Aineru'i for th(‘ apiireheiision of 
certain offenders. 

An A ct for fjivintf effect to a convention between Her JMaJesig 
and the King of "Denmark for the mutual surrender of 
criminals. 

An Act for the amendment of the law relating to treaties of 
extradition. 


Repealed (U. K.), 56 & 57 Viet., c. 54 (S. L. R.). 




4B6 The East India Contfacts Act, 1870, Vict.sC. 5d. 

The Foreign Enlistvient Act, 1870. [33 & 34 Vict., C. 90. 

The East India Contracts Act, 1870. 

(83 & 34 Vict., c. 59.) 

An Act to render valid certain Contracts informally executed in India. 

\9th August, 1870.^ 

[Preamble reciting 22 ^ 23 Vict., c. 41; 32 ^ 33 Vict., c. 29; and 

enacting words: Rep, (U. K.) 66 ^ 67 Vict., c, 64 {S. L. /?.).] 

1 . [Rep. 46 ^ 47 Vict., c. 39 {S. L. R.).] 

Power to 2. It shall be lawful for the Governor General, by resolution in 

vary Council, from time to time to vary the form of execution prescribed by 

forms' of exe- the said first recited Act for the deeds, contracts, and other instruments 
cution. which it relates, and to empower such authorities as to him may seem 

expedient to vary it within the respective limits of their local jurisdic- 
tion; and deeds, contracts, and other instruments executed aceoidiiig to 
forms so altered shall have in all respects the like validity as if they had 
been executed according to the provisions of the Government of India 

Act, 1889. 22 A 23 Vict., 

c. 41. 


The Foreign Enlistment Act, 1870. 


(38 & 34 Vict., c. 90.) 


An Act to regulate the conduct of Her Majesty^ s subjects during the 
existence of hostilities between foreign states with which Her Majesty 
is at peace. 

[9th August, 1870.'] 

Whereas it is expedient to make provision for the regulation of the 
conduct of Her Majesty^ subjects during the existence of hostilities 
between foreign states with which Her Majesty is at peace: [The fore- 
going and the remaining portions of the preamble were repealed {V . K.) 
by 66 ^ 67 Vict., c. 64 {S. L. R.).] 

Short title of 1 . This Act may be cited for all purposes as “The Foreign Enlist- 
ment Act, 1870.” 


* 

Ap^catloti of 

Act. 

Commence- 
ment of Act. 


Preliminary. 

2. This Act shall extend to all the dominions of Her Majesty, 
including adjacent territorial waters. 

8. This Act * * • shall be proclaimed in every 

British possession by the governor thereof, as soon as may be after he 
receives notice of this Act, and shall come into operation in that British 
possession on the day of such proclamation, and the time at which this 
Act comes into operation in any place is, as respects such place, in this 
Act referred to as the commencement of this Act. 


' The words ” shall come into operation in the United Kingdom immediately on the 
pissing thereof, and ” were repealed (U. K.) by 56 & 67 Vict., c. 64 (S. L. E.)* 
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Illegal Enlistment, 

4. If any person, without the license of Her Majesty, being a British Penalty on 
subject, within or without Her Majesty’s dominions, accepts or agrees 
to accept any commission or engagement in the military or naval service foreign state, 
of any foreign state at war with any foreign state at peace with Her 
Majesty, and in this Act referred to as a friendly state, or whether a 
British subject or not within Her Majesty’s dominions, induces any other 
person to accept or agree to accept any commission or engagement in the 
military or naval service of any such foreign state as aforesaid, — 

he shall bo guilty of an offence against this Act, and shall be 
punishable by fine and imprisonment, or either of such punish- 
ments, at the discretion of tiie court before which the offender 
is convicted ; and imprisonment, if aw^arded, may be either with 
or witiiout hard Jabour. 


5. If any person, without tlu^ license of Her Majesty, b(dng a British penalty on 

subiect, quits or goes on board any ship with a view of quittine: Her leaving Her 

liJ • 1 • • ^ X / i • Majesty’s 

Majesty s dominions with inlent to accept any commission or engage- Uominiona 

ment in the military or naval service of any foreign state at war with a with intent 
friendly state, or, whether a British subject or not, within Her Majesty’s fore^gn^state. 
dominions, induces any other person to quit or to go on board any ship 
with a view of quitting Her Majesty’s dominions with the like intent, — 
he shall be guilty of an olierice against this Act, and shall be punish- 
able by fine and imprisonment, or either of such punishments, 
at the discretion of llie court before which the offender is con- 
victed; and imprisonment, if awarded, may be either with or 
without hard labour. 


6. If any person induces any other person to quit Her Majesty’s Penalty on 
dominions or to embark on any ship within Her Majesty’s dominions 

under a misrepresentation or false representation of the service in which False repre- 
such person is to be engaged, with the intent or in order that such person seutationsas 
may accept or agree to accept any commission or engagement in the 
military or naval service of any foreign state at war wdth a friendly 
state, — 

he shall be guilty of an offence against this Act, and shall be punish- 
able by fine and imprisonment, or either of such punishments, 
at the discretion of the court before which the offender is con- 
victed; and imprisonment, if awarded, may be either with or 
without hard labour. 

7. If the master or owner of any ship, without the license of Her Penalty on 
Majesty, knowingly either takes on board, or engages to take on board ^^igted 
or has on board such ship within Her Majesty’s dominions any of the persons on 
following persons, in this Act referred to as illegally enlisted persons; board ship, 
that is to say, 

(1) any person who, being a British subject within or without the 
dominions of Her Majesty, has, without the license of Her 



458 The Foreign Enlisivumt Act, 1870, [33 & 34 Vict., C. 90. 


Majesty, accepted or agreed to accept any commission or 
engagement in the military or naval service of any foreign 
state at war with any friendly state : 
any person Lciiig a Britisli subject, who, without the license of 
Her Majesty, is about to quit lliir Majesty’s dominions 
with intent to accept any commission or engagement in the 
military or naval service of any foreign state at war with 
any friendly state : 

(d) any person who has been induced to embark under a mis- 
representation or false representation of the service in which 
such person is to be engaged with the intent or in order 
that such person may accept or agree to accept any com- 
mission or engagement in tlie niiliiary or naval service of 
any foreign slate at war with a friendly slate: 

Such master or owner shall ]>e guilty of an offence against this Act, 
and tin* following (onsequences shall ctisue; that is to say, 

(1) the offender shall be punishable by line and imprisonment or 

either of such punisbments at tlj(* discretiim of the couit 
l>efore which the offender is convicted : and imprisonment, 
if awarded, may be <dther with or without hard labour: and 

(2) such ship shall be detained until tluj trial and conviction or 

acquittal of the niasb'r or owner, aJid until all penalties 
inflicted on the master or owujer have been ])aid, or the 
master or owmer has giveji security for the payment of such 
penalties to the satisfaction of two justices of the peace or 
other magistrate or magistrates having the authority of 
two justices of the peace: and 

(3) all illegally enlisted persons shall immediately on the discovery 

of the offence be taken on shore, and shall not be allowed 
to return to the ship. 


Illegal Shii)buildhi g and illegal Expeditions, 


Penalty on 
illegal aliip- 
building and 
Illegal eX' 
poiStionB. 


8 . If any person within Her Majesty’s dominions, W'ithout the 
license of Her Majesty, does any of the following acts; tliat is to say, — 

(1) builds or agrees to build or causes to be built any ship with 
intent or knowledge or having reasonable cause to believe 
that the same shall or will be eniployed in the military or 
naval service of any foreign state at war with any friendly 
state: or 


(2) issues or delivers any commission for any ship wdth intent or 
knowledge, or having reasonable cause to believe that the 
same shall or will be employed in the military or naval 
service of any foreign state at war with any friendly state : 

or 
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(3) equips any ship with intent or knowledge or having reasonable 

cause to believe that the same shall or will be employed in 
tile military or naval service of any foreign state at war 
with any friendly state : or 

(4) despaiches, or causes or allows io be despatched, any ship with 

iulent or knowledge, or having reasonable cause to believe 
that the same shall or will In* (‘mpluy(‘d in the military or 
naval service of any foreign slalti at war wilh any friendly 
state : 

Such person shall be deemed lo have eommilU'd an ufteiice against 
this Act, and llie following eon, sequel ices shall en.sue : — 

(1) Tile ollender sJiall b(‘ ])UMishable l>y line and imprisonment or 

either of sin Ji punishmeiiis, at the discretion of the court 
b(‘fore winch the oifendiu* is convicted; and imprisonment, 
if awarded, may lie (‘itlnu- with or withoni hard labour: 

The shi]) in resjieel of w liich any such oh'ence is committed, 
and her equipmeni, shall be forfeited to Her Majesty: 

Pjovided that a jicrson building, causing to be built, or equipping a 
ship in any of the cases aforesaid, in pursuance of a contract made before 
the conimeneeintini of sucli war as aforesaid, shall not bo liable to any 
of the penalties imposed by this section in respect of such building or 
equipping if lie satisfies the cuuditions following; (that is to say,) 

(Ij if forthwith upon a proclamation of neutrality being issued 
by Her Majesty he gives notice to the Secretary of State 
that he is so Iniilding, causing to be built, or equipping 
sucJi ship, and liirjiishes such particulars of the contract 
and of any matters relating to, or done, or to be done under 
ihe contract as may he required by the Secretary of State : 

(2) if he gives such seciiiity, and takes and permits to be taken 

such other measures, if any, as the Secretary of State may 
prescribe for ensuring that such ship shall not be 
despatclied, dehvered, or rmnoved without the license of 
Her Majesty until the termination of such war as aforesaid. 

0. Where any ship is built by order of or on behalf of any foreign Proaumption 
state when at war wdtli a friendly state, or is delivered to or to the order H«toovidonco 
of such foreign state, or any person who to the knowledge of the person illugal ship, 
building is an agent of such foreign state, or is paid for by such foreign 
state or such agent, and is employed in the military or naval service of 
such foreign state, such ship shall, until the contrary is proved, be 
deemed to have been built with a view to being so employed, and the 
burden shall lie on the builder of such ship of proving that he did not 
know that the ship was intended to be so employed in the military or 
naval service of such foreign state. 
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10. If any person within the dominions of Her Majesty, and without 
the license of Her Majesty, — 

by adding to the number of the guns, or by changing those on board 
for other guns, or by the addition of any equipment for war, increases or 
augments or procures to be increased or augmented, or is knowingly 
concerned in increasing or augmenting the warlike force of any ship 
which at the time of her being within the dominions of Her Majesty was 
a ship in the military or naval service of any foreign state at war with 
any friendly state, — 

such person shall be guilty of an offence against this Act, and 
shall be punishable by fine and imprisonment, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted ; and imprisonment, if 
awarded, may be either with or witlioui hard labour. 

11 . If any person within the limits of Her Majesty’s dominions, and 
without the license of Her Majesty, — 

prepares or fits out any naval or military expedition to proceed against 
the dominions of any friendly state, the following consequences shall 
ensue : — 

(1) Every person engaged in such preparation or fitting out or 

assisting therein, or employed in any capacity in such 
expedition, shall bo guilty of an offence against this Act, 
and shall be punishable by fine and imprisonment, or either 
of such punishments, at the discretion of the court before 
which the offender is convicted ; and imprisonment, if 
awarded, may be either with or without hard labour: 

(2) All ships and their equipments and all arms and munitions of 

war, used in or forming part of such expedition, shall be 
forfeited to Her Majesty. 

12. Any person who aids, abets, counsels, or procures the commission 
of any offence against this Act shall be liable to be tried and punished 
as a principal offender. 

18. The term of imprisonment to be awarded in respect of any offence 
against this Act shall not exceed two years. 

Illegal Vrize, 

14. If, during the continuance of any war in which Her Majesty 
may be neutral, any ship, goods, or merchandise captured as prize of 
war within the territorial jurisdiction of Her Majesty, in violation of 
the neutrality of this realm, or captured by any ship which may have 
been built, equipped, commissioned, or despatched, or the force of which 
may have been augmented, contrary to the provisions of this Act, are 
brought within the limits of Her Majesty^s dominions by the captor, or 
any agent of the captor, or by any person having come into possession 
thereof with knowledge that the same was prize of war so captured as 
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aforesaid, it shall be lawful for the original owner of such prize, or his 
agent, or for any person authorized in that behalf by the government of 
the foreign state to which such owner belongs, to make application to the 
Court of Admiralty for seizure and deiention of such prize, and the court 
shall, oil due proof of the facts, order such prize to be restored. 

Eveiy such order shall be executed and carried into effect in the same 
manner, and subject to the same right of appeal, as in case of any order 
made in the exercise of the ordinary jurisdiction of such court; and in 
the meantime and until a final order has been made on such application 
the court shall have power to make all such provisional and oilier orders 
as to the care or custody of such captured ship, goods, or merchandise, 
and (if the same be of perishable nature, or incurring risk of deteriora- 
tion) for the sale thereof, and with respect to the deposit or investment 
of the proceeds of any siicli sale, as may be made by such court in the 
exercise of its ordinary jurisdiction. 

General Provision. 

15. For the purposes of ihis Aci, a licmise by Her Majesty shall bo License by 
under the Sign Manual of Her Majesty, or be signified by Order in 
Council or by proclamation of Her Majesty. 

Legal Procedure, 

16. Any offence against ihis Act shall, for all purposes of ambaurmdictioii 
incidental to the trial and punishment of any person guilty of any such 
offence, be deemed to have been committed either in the place in which persons 
the offence was wholly or j>artly committed, or in any place within Her 
Majesty’s doinitiions in wJiicli llie iierson wlio committed such offence 

may be. 

17. Any offence against tins Aci may be described in any indictment Vonuo in 
or oth(*r document rtdating to such offence, in cases where the mode of o^JJicos^by 
trial requires such a description, as having been committed at the place persons, 
where it was wholly or partly committed, or it may be averred generally 24^^25 Vict., 
to have been. committed within Her Majesty^s dominions, and the venue 

or local description in the margin may be that of the county, city, or 
place in which the trial is held. 

18. The following authorities, that is to say, in the United Kingdom Poweuto 
Wiy judge of a superior court, in any other place within the j'^^f^^^^otion 

of any British court of justice, such court, or, if there are more courts trial, 
than one, the court having the highest criminal jurisdiction in that 
place, may by warrant or instrument in the nature of a warrant in this 
section included in the term ‘‘warrant,” direct that any offender 
charged with an offence against this Act shall be removed to some other 
place in Her Majesty’s dominions for trial in cases where it appears to 
the authority granting the warrant that the removal of such offender 
would be conducive to the interests of justice, and any prisoner so 
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removed shall be triable at the place to which he is removed, in the same 
manner as if his offence had been committed at such place. 

Any warrant for the purposes of this section may be addressed to the 
master of any ship or to any other person or persons, and the person or 
persons to whom such warrant is addressed shall have power to convey 
the prisoner tlierein named to any place or places named in such warrant 
and to delh-er liim when arrived at such place or places into the custody 
of any authority designated by such warrant. 

Every prisoner shall, during the time of his removal under any such 
warrant as aforesaid, be deemed to be in the legal custody of the person 
or persons empowered to remove him. 

19. All proceedings for the condemnation and forfeiture of a ship, 
or ship and ecpiipment, or arms and munitions of war in pursuance of 
tliis Act shall require the sanction of the Sec retary of State or such chief 
exeemtive authority as is in this Act inent/ioned, and shall be had in the 
Court of Admiralty, and not in any other court; and the Court of Admi- 
ralty shall, in addition to any power given to the (*oart by this Ac*,t, have 
in respect of any ship or other matter brought before it in ])ursuance of 
tJiis Act all ])owers, which it has in the eiuse of a shij) or matter brought 
before it in the exercise of its ordinary juinsdiction. 

20. Wh ere any offerree against this Act has beem committed by any 
pcu'soii by rcaison whcu'c^rf a ship, or shi]) and equijrmcmt, or arms and 
munitions of war*, has or have become liable to forfeiture, proceedings 
may be insiiiutcMl contcunporaneoiisly or ncd., as may be lliought fit, 
against the olTcmder in any court having jur isdiction of the* offemee, and 
against the shi]), or shi]> and ecjuipment, or arms and mnnitious of war, 
for the forfeihire in the (Vmii. of Admiralty; hut it sJiall not be nc'cessary 
to take piocc'edings again.st the offemden* beeans(‘ procc^oclings are 
instiiuled for the forfcil nrv iv 1o lake' jrr'oceedings for the forfeiture 
because proceedings are iaken against the olTender. 

21. The following oificc*rs, that is 1o say, 

(1) any oftieer of cusloms in Ihe United Kingdom, subject never- 

thel(‘ss to any s])(‘eial or general instructions from the com- 
missicmeis of customs or any officer of ilie Board of Trade, 
subject nevertheless fo any special or general instructions 
from the Board of Trade; 

(2) any officer of eusioms or public officer in any Brifish possession, 

subject nevertheless to any special or general instructions 
from the governor of such possession ; 

fo) any coTnmission(»d officer on full pay in the military service of 
the Cr*own, subject nevertheless to any special or general 
instructions from his commanding officer ; 

(4) any commissioned officer on full pay in the naval service of 
the Crown, sulrject nevertheless to any s])(‘cial or general 
instructions from the Admiralty or his superior ofiBcer, 
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may seize or detain any ship liable to be seized or detained in pursuance 
of this Act, and such officers are in this Act referred to as the local 
authority,’’ but nothing in this Act contained shall derogate from the 
power of the Court of Admiralty to direct any ship to be seized or 
detained by any officer by whom such court may have power under its 
ordinary jurisdiction to direct a ship to be seized or detained. 

22. Any officer authorized to seize or detain any ship in respect of Powers of 
any offence against this Act, may for the purpose of enforcing such 
seizure or detention, call to his aid any constable or officers of ]3olice or Hoizo ships, 
any officers of Her Majesty’s army or navy or marines, or any excise 
officers or officers of customs, or any harbour-master or dock-master, or 

any officers having authoriiy by law to make sc'izures of sliips, and may 
put on board any ship so seized or detained any one or more of such 
officers to take charge of ilu* same, and io enforce Ihe pr()visions of this 
Act, and any officer seizing or (hffaining any ship under this Aci, may 
use force, if necossaiy, for tlu‘ purpos(‘ of enforcing seizun^ or detention, 
and if any peuson is killed or main^ed by reason of his resisting such 
office!* in the (execution of Jiis duties, or any ])(‘rson acling under his 
orders, such officer so seizing or detaining the ship, or other p(‘rson shall 
be freely and fully indejnnified as well against the Queen’s Majesty, lier 
heirs and successors as agaijist all persons so killed, mainu'd or hurt. 

23. If the Secretary of Slat(‘ or the chi(»f executive authority is <^pof,iai power 
saiisfied that there is a reasonabh* and probable cause for believing that of Socrotary 
a ship within Her ^lajesty’s dojninions has been or is being built, com- chitnfxocL 
missioned or equip])ed contrary io this Act, ilfnd is about to l)e taken tivo authority 
beyond the limits of such dominions, or that a ship is about to 
despatclu'd contrary to this A(‘t, such Secretary of State or chief (‘xecutive 
autliority shall have pow(‘r to issm* a wajrant sialiiig lliat there is 
reasonable and probable eans(» for bedieving as aforesaid, and upon such 
warrajit the local authority shall have junver to seize and searcli such 

sliip, and to detain tlie same until it has been either cond(mined or 
reh'ased by ])rocess of law or in manner heroin-after mentioned. 

Ihe owner of the ship so detained, or his agent, may apply to the 
Court of Admiralty for its release, and the court shall as soon as possible 
put the matter of such seizure and detention in course of trial between 
the appli(*.ant and the Crown. 

If th(> applicant estaldish to the satisfaction of the court that the 
ship was not and is not being built, commissioned, or nipped, or 
intended to bo despatched contrary to this Act, the ship shall be released 
and restored. 

If the applicant fail to establish to the satisfaction of the court that 
the ship was not and is not being built, coi!nnissioned, or equipped, or 
intended to be despatched contrary to this Act, then the vsliip shall be 
detained till released 1)y order of the Secretary of State or chief executive 
authority. 
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The court may in cases where no proceedings are pending for its 
condemnation release any ship detained under this section on the owner 
giving security to tlie satisfaction of the court that the ship shall not be 
employed contrary to this Act, notwitli standing that the applicant may 
have failed to establish to the satisfaction of the court that the ship was 
not and is not being built, commissioned, or intended to be despatched 
contrary to this Act. The Secretary of State or the chief executive 
authority may likewise release any ship detained under this section on 
the owner giving security to the satisfaction of such Secretary of State 
or chief executive authority that the ship shall not be employed contrary 
to this Act, or may release the ship without such security if the Secretary 
of State or chief executive authority think fit so to release the same. 

If the court be of opinion that there was not reasonable and probable 
cause for the detention, and if no such cause appear in the course of the 
proceedings, the court shall have power to declare that the owner is to be 
indemnified by the payment of costs and damages in respect of the deten- 
tion, the amount thereof to be assessed by the court, and any amount so 
assessed shall be payable by ^ * * * * the Treasury out of 

any moneys legally applicable for that purpose. The Court of Admiralty 
shall also have power io make a like order for the indemnity of the owner, 
on the application of such owner to the court, in a summary way, in 
cases where the ship is released by the order of the Secretary of State 
or the chief executive authority, before any applicaiion is made by the 
ow]ier or his agent to the court for such release. 

IsTothing in this section coniained shall affect any proceedings insti- 
tuted or io be instituted for the condemnation of any ship detained under 
this section where such ship is liable to forfeiture, subject io ihis provi- 
sion, thai, if such ship is restored in pursuance of this section all proceed- 
ings for such condemnation shall be stayed; and where the court declarer 
that the owner is io be indemnified by the payment of costs and damages 
for the detainer, all costs, charges, and ex])enses incurred by such owner 
in or about any proceedings for the condemnation of such ship shall be 
added to the cosis and damages payable to him in respect of the deten- 
tion of the shij). 

Nothing in this section contained shall apply to any foreign non- 
commissioned ship despatched from any part of Tier Majesty’s dominions 
after having come within them under stress of weaiher or in the course 
of a peaceful voyage, and upon which ship no fitting out or equipping 
of a warlike character has taken place in this country. 

Special power 24. Where it is represented to any local authority, as defined by this 
thoiHtyS^ Act, and such local authority believes the representation, that there is a 
detain ship, reasonable and probable cause for believing that a ship within Her 
Majesty’s dominions has been or is being built, commissioned, or 

‘ The words “ the comTiiissioners of ” were repealed (U. K.) by 56 & 57 Vict., o. 64 
(S. L. B.). 
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equipped contrary to this Act, and is about to be taken beyond the limits 
of such dominions, or that a ship is about to be despatched contrary to 
this Act, it shall be the duty of such local authority to detain such ship, 
and forthwith to communicate the fact of such detention to the Secretary 
of State or chief executive authority. 

Upon the receipt of such communication the Secretary of State or 
chief executive authority may order the ship to be released if he thinks 
there is no cause for detaining her, but if satisfied that there is reason- 
able and probable cause for believing that such ship was built, com- 
missioned, or equipped or intended to be despatched in contravention of 
this Act, he shall issue his warrant stating that there is reasonable and 
probable cause for believing as aforesaid, and upon such warrant being 
issued further proceedings sliall be had as in cases where the seizure or 
detention has taken place on a warrant issued by the Secretary of State 
without any communication from the local authority. 

Where the Secretary of State or chief executive authority orders the 
ship to be released on the receipt of a communication from the local 
authority without issuing his warrant, the owner of the ship shall be 
indemnified by the payment of costs and damages in respect of the 
df'icntion uj)07i application to the Coui*t of Admiralty in a summary way 
in like manner as he is entitled to bo indemnified whore the Secretary 
of State having issued his warrant under this Act releases the ship before 
any application is made by the owner or his agent to the court for such 
release. 

25. The Secretary of Sl ate or the chief executive auihority may, by Power of 
warrant, empower any person to enter any dockyard or other place gtate^or exe- 
within Her Majesty’s dominions and inquire as to the destination of any cutivo author- 
ship which may appear to him to be intended to be employed in the naval search^^ar- 
or military service of any foreign state at war with a friendly state, and rant. 

to search such ship. 

26. Any powers or jurisdiction by this Act given to the Secretary of Exercise of 
State may be exerci.sed by him throughout the dominions of Her Majesty, g^^^ta^of 
and such powers and jurisdiction may also be exercised by any of the State or chief 
following officers, in this Act referred to as the chief executive authority, 

within their respective jurisdictions ; that is to say, 

(1) in Ireland by the Lord Lieutenant ^ * * * ♦or 

the chief secretary ♦ ♦ ♦ ^ : 

(2) in Jersey by the Lieutenant Governor: 

(3) in Guernsey, Alderney, and Sark, and the dependent islands, 

by the Lieutenant Governor: 

( 4 ) in the Isle of Man by the Lieutenant Governor : 

(5) in any British possession by the Governor. 

^ The words “ or other the chief governor or governors of Ireland for the time being ** 
ftnd “ to the Lord Lieutenant ” were repealed (U. K.) by 56 & 57 Viet., c. 54 (S. L. R.). 

S L 
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A copy of any warrant issued by a Secretary of State or by any 
oflScer authorized in pursuance of this Act to issue such warrant in 
Ireland, the Channel Islands, or the Isle of Man shall be laid before 
Parliament. 

27. An appeal may be had from any decision of a Court of Admiralty 
under this Act to the same tribunal and in the same manner to and in 
which an appeal may be had in cases within the ordinary jurisdiction 
of the court as a Court of Admiralty. 

28. Subject to the provisions of this Act providing for the award of 
damages in certain case.s in respect of the seizure or detention of a ship 
by the Court of Admiralty, mo damages shall be payable, and no officer or 
local authority shall be responsible, either civilly or criminally, in 
respect of the seizure or detention of any ship in pursuance of this Act. 

29. The Secretary of State shall not, nor shall the chief executive 
authority, be responsible in any action or other legal proceedings what- 
soever for any warrant issued by him in pursuance of this Act, or be 
examinable as a witness, e'xcept at his own request, in any court of 
justice in respect of Ihe circumstances which led to the isr^ue of the 
warrant. 

Interpretation Clause, 

30. In this Act, if not inconsistent with the context, the following 
terms have the meanings herein-aftcr respectively assigned to them, that 
is to say, 

Foreign state ’’ includ(»s any foreign prince, colony, province, or 
part of any province or people, or any pc'rson or persons 
exercising or assuming to exercise the powers of govern- 
ment in or over any foreign country, colony, province, or 
part of any province or people : 

Military service ” shall include military telegraphy and any 
other employment whatever in or in connexion with any 
military operation : 

“ Naval service shall, as respects a person, include service as a 
marine, employment as a pilot in piloting or directing the 
course of a ship of war or other ship when such ship of war 
or other ship is being used in any military or naval opera- 
tion, and any employment whatever on board a ship of war, 
transport, store ship, privateer, or ship under letters of 
marque ; and as respects a ship, include any user of a ship 
as a transport, store ship, privateer, or ship under letters 
of marque : 

^‘United Kingdom includes the Isle of Man, the Channel 
Islands and other adjacent islands : 

British possession means any territory, colony, or place being 
part of Her Majesty’s dominions, and not part of the 
TTnited Kingdom as defined by this Act; 
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The Secretary of State ” shall mean any one of Her Secre- 

Principal Secretaries of State: Statoi” 

‘‘ The Governor ” shall as respects India mean the Governor Gene-« Governor;” 
ral or the governor of any pref^idency, and whore a British 
possession consists of several constituent colonies, mean the 
Governor General of the whole possession or the governor 
of any of the constituoni colonies, and as respects any 
other British possession it shall mean the officer for the time 
being administering Die government of such possession ; also 
any person acting for or in the capacity of a governor shall 
be included under the term ‘‘governor:’’ 

“Court of Admiralty’’ shall mean the High Court of Admiralty “ court of 
of England or Ireland, the Court of Session of Scotland, Admiralty 
or any Vice- Admiralty Court within Her Majesty’s 
dominions : 

“Ship” shall include any description of boat, vessel, floating “ Ship 
battery, or floating craft; also any description of boat, 
vessel, or other craft or battery made to move either on the 
surface of or under water, or sometimes on the surface of 
and sometimes under water: 

“Building” in relation to a ship shall include the doing any act €« 
towards or incidenial to Die construction of a ship, and all 
words having relation to building shall be consfrued 
accordingly: 

“Equipping ” in relation to a ship shall include the furnishing a “Equip- 
ship with any tackle, apparel, furniture, provisions, arms, P‘«g 
munitions, or stores or any other thing which is used in or 
about a ship for the purpose of fitting or adapting her for 
the sea or for naval service, and all words relating to 
equipping shall be construed accordingly: 

“ Ship and equipment ” shall include a ship and everything in or “Ship and 
belonging to a ship : equipment 

“Master” shall include any person having the charge or com- “ Mp.Htor.’* 
mand of a ship. 

Saving Clauses^ 

81. [Rep. 46 ^ 47 Viet., c. 59 (S. L. R.).] 

32. Nothing in this Act contained shall subject to forfeiture any Savingasto 
commissioned ship of any foreign state, or give to any British court over commiBalonod 
or in respect of any ship entitled to recognition as a commissioned ship 
of any foreign state any jurisdiction which it would not have had if this 
Act had not passed. 

38. Nothing in this Act contained shall extend or be construed to Penalties not 
extend to subject to any penalty any person who enters into the military ^ 


foreign shij)8. 


Bepealed (U. K.). 56 & 57 Viet., c. 54 (S. L. B.). 
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service of any prince, state, or potentate in Asia, with such leave or 
license as is for the time being required by law in the case of subjects of 
Her Majesty entering into the military service of princes, states, or 
potentates in Asia. 

The Natuhalization Oath Act, 1870. 

(33 & 34 Vict., c. 102.) 

An Act to amend the Law relating to the taking of Oaths of Allegiance 

on Naturalization, 

[lOth Augusty 1870.'] 

[Preamhle reciting 33 ^ 34 Vict.y c. 14; and enacting words: Rep. 
{U. K.) 56 ^ 67 Vict.y c. 54 (S. L. 72.).] 

1 . The power of making regulations vested in one of Her Majesty^s 
Principal Secretaries of State by the Naturalization Act, 1870, shall 
extend to prescribing as follows : — 

(1) The persons by whom the oaths of allegiance may be adminis- 

tered under that Act: 

(2) Whether or not such oaths are to be subscribed as well as 

taken, and the form in which such taking and subscription 
are to be attested : 

(3) The registration of such oaths: 

(4) The ])erson8 by whom certified copies of such oaths may be 

given : 

(5) The transmission to the United Kingdom for the purpose of 

registration or safe keeping, or of being produced as 
evidence, of any oaths taken in pursuance of the said Act 
out of the United Kingdom, or of any copies of such oaths, 
also of copies of entries of such oaths contained in any 
register kept out of the United Kingdom in pursuance of 
this Act: 

(6) The proof in any legal proceeding of such oaths: 

(7) W'ith the consent of the Treasury the imposition and applica- 

tion of fees in respect of the administration or registration 
of any such oath. 

The two last paragraphs in the eleventh section of the Naturalization 
Act, 1870, shall apply to regulations made under this Act. 

2. Any person wilfully and corruptly making or subscribing any 
declaration under the Naturalization Act, 1870, knowing the same to be 
untrue in any material particular, shall be guilty of a misdemeanor and 
be liable to imprisonment with or without hard labour for any term not 
exceeding twelve months. 

3. This Act shall be termed the Naturalization Oath Act, 1870, and 
shall be construed as one with the Naturalization Act, 1870, and may be 
cited together with that Act as the^ Naturalization Act, 1870, 


14. 
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34 & 35 Viet., e. 34.] The Indian Council Act, 1871, 

The India Stock Dividends Act, 1871.^ 

(34 & 35 Viet., c. 29.) 

An Act to facilitate the 'payment of Dividends on India Stocks, 

[29th June, 1871,] 

{Preamble, reciting 33 d 34 Viet., c. 71, s, 20 (as to payment of dividends on 
India Stock by Banks of England and Ireland) and enacting words ; Rep, 

(V. K.), 56 d 57 Viet,, c, 54 (S, L, R,),] 

*1. The power given to the said Banks, as above recited, to make arrange- Sending dirl 
merits for payment of dividends on stock by sending warrants through the rants by 
post shall as regards the payment of dividends on India five per cent, stock 
and India capital four per cent, stock, and on any stock which may be in 
future created under the powers in that behalf vested in the Secretary 
of State for India m Council by Acts of Parliament now in force, be 
exercised with the sanction of the Secretary of State for India in Council 
instead of the Treasury ; and, where a holder of any such stock desires to have 
his divided warrants sent him by post, he shall make his request as in the 
said Act provided, but in a form approved by the Bank and the Secretary 
of State for India in Council ; and the provisions of sections 20 and 21 of 
the said Act, shall, with this variation, apply to payment of dividends 
on the aforesaid India stocks, and to warrants for the same sent by post. 


The Indian Councils Act, 1871. 

(34 & 35 Vict.jC. 34.) 

An Act to extend in certain respects the. power of Local Legislatures in India 
as regards European British subjects. 


[29th June 1871.] 

[PrearMe reciting 24 d 25 Viet., c, 67, s. 42, and enacting words : Rep. (U,K.) 

56 d 57 Viet., c. 54 (S. L. R.).] 

1. No law or regulation heretofore made or hereafter to be made by any Power to 

Governor or Lieutenant-Governor in Council in India in manner prescribed by Local Legia- 
^latuiesto 


1 This Act may be cited with eighteen others, as the East India Loan-^ Acts, 1859 to 1893 — 
see the Short Titles Act, 1896 (69 & 60 Viet., c. 14), post. 

* This section is repealed as to the U. K. so far as it applies 33 & 34 Viet., c. 71, s. 20, 
lattpara., by 46 & 47 Viet., c.' 39 (S. L. R.). As regards the extension of these provisions, see 
43 Viet., c. 10, s. 16, post. 
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in certain 
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1861, s. 220). 
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Local Legis- 
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amend and 
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the aforesaid Act shall be invalid only by reason that it confers on jnagis* 
trates, being justices of the peace, the same jurisdiction over European British 
subjects as such Governor or Lieutenant-Governor in Council, by regula- 
tions made as aforesaid, could have lawfully conferred or could lawfully confer 
on magistrates in the exercise of authority over natives in the like cases. 

2. When evidence has been given in any proceeding under this Act before 
a magistrate, being a justice of the peace, which appears to be sulTicient for 
the conviction of the accused person, being an European British subject, of 
an offence for which, if a native, he would under ex sting law be triable ex- 
clusively before the Court of Session, or which, in the opinion of the Magis- 
trate, is one which ought to be tried by the High CfLii, the accused person, 
if such European British subject, shall be sent for tiiai by the Magistrate 
before the High Court. 

3. And whereas by an Act passed by the Governor General of India in 
Council, Indian Act No. XXll of 1870, it is provided that certain Acts here- 
tofore passed by the Governors of Madras and Bombay respectively in Council, 
and by the Lieutenant-Governor of Bengal in Council, shall, so far as re- 
gards the liability of European British subjects to be convicted and punished 
thereunder, be and be deemed to be as valid as if they had been passed by 
the Governor General of India in Council at a meeting for the purpose of 
making laws and regulations : Be it further enacted, that the said Governors 
and Lieutenant-Governor in Council respectively shall have power to repeal 
and amend any of the said Acts so declared valid, by Acts to be passed under 
the provisions of the Indian Councils Act 


The Indian Bishops Act, 1871. 


(34 & 35 Vict. c. 62.) 

An Act to enable Her Majesty to maJee regulations relative to the leave of absence 
of Indian Bishops on furlough and medical certificates. 

\3Jst July, 7871.] 


Rules for 
leave of 
absence for 
bishops. 


[Preamble reciting 5 & 6 Vict., c. 119, and enacting uords. JRep. (V. K.) 56 
& 57 Vict., c. 54 {S. L. R.).] 

IJ It shall be lawful for Her Majesty to make such rules as to the leave 
of absence of Indian bishops on furlough or medical certificate as may seem to 
be expedient. 

Provided that no further expenditure of the revenues of India be incurred 
thereby than is already authorised under existing Acts of Parliament. 


^ The remainder of the Act has been repealed by 46 & 47 Vict., c. 39 (S. L. K.) and is 
omitted. The word “that ** ? t the beginning of the section was repealed by 66 & 67 Vict., 

0. 54 (8* L« R.). 
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The Naturalization Act, 1872. 

(35 & 36 Viet., c. 39.) 

An Act for amending the law in certain cases in relation to Naturalization. 

[25th July, 1872.] 

[Preamble reciting Sufflementary Convention which is set out in the Schedule 
and enacting words, Eej), (U. K,) 56 d 57 Viet., c. 54 {S. L. /?.)•] 

1. This Act may be cited for all purposes as the Naturalization Act, 1872, Short title, 
and this Act and The Naturalization Act, 1870, ’’ may be cited together as 

“ The Naturalization Acts, 1870 and 1872. ” 

2. Any renunciation of naturalization or of nationality made in manner Confirmation 
provided by the said supplementary convention by the persons and under the ation^o?^** 
circumstances in the said convention in that behalf mentioned shall be valid nationality 
to all intents, and shall be deemed to be authorized by the said Naturalization convention. 
Act, 1870. This section shall be deemed to take effect from the date at which 

the said supplementary convention took effect. 

3. Nothing contained in “The Naturalization Act, 1870,’’ shall deprive Saving danse 
any married woman of any estate or interest in real or personal property to perty^f^' 
which she may have become entitled previously to the passing of that Act, married 

or affect such state or interest to her prejudice, women. 


SCHEDULE. 


Convention between Her Majesty and the United States nf America, supplementary to 
the Convention of May 13th, 1870, respecting naturalization. 


Signed at Washington^ 23ird Februarg, 1871. 


[Ratificaiions exchanged at Washington, May 4* 1871.] 

Whereas by the second article of the convention between Her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland and the United States of America for 
regulating the citizenship of subjects and citizens of the contracting parties who have 
emigrated or may emigrate from the dominions of the one to those of the other pfirty, 
signed at London, on the 13tb of May, 1870, it was stipulated that the manner in which 
the renunciation by such subjects and citizens of their natumlizatiOn, and the resumption 
of their native allegiance, may be made and publicly declared, should be agreed upon by 
the governments of the respective countries ; Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland and the President of the United States of America 
for the purpose of effecting such agreement, have resolved to conclude a supplemental 
ponvention and have named as their plenipotentiaries, that is to say. Her Majesty the 
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Queen of the United Kingdom of Great Britain and Ireland, Sir Edward Thornton, 
Knight Commander of the Most Honourable Order of the Bath, and Her Envoy Extra- 
ordinary and Minister Plenipotentiary to the United States of America ; and the Presi- 
dent of the United States of America, Hamilton Fish, Secretary of State ; who have 
agreed as follows : — 


Article I. 

Any person being originally a citizen of the United States who had, previously to May 
13, 1870, been naturalized as a British subject, may at any time before August 10, 1872, 
and any British subject who, at the date first aforesaid, liad been naturalized as a citizen 
within the United vStates, may at any time before May 12, 1872, publicly declare his 
renunciation of such naturalization by subscribing an instrument in writing, substantially 
in the form hereunto appended, and designated as annex A. 

Such renunciation by an original citizen of the United States, of British nationality 
shall, within the territories and jurisdiction of the United States, be made in duplicate, in 
the ])rpscnce of any court authorized by law for the time being to admit aliens to natur- 
alization, or before the clerk or prothonotary [of any such court : if the declarant be 
beyond the teirilories of tlie United States, it shall ])c made in duplicate, before any 
diplomatic or consular (jflicor of the United States. One of such duplicates shall remain 
on record in tlie cu8t<3dy of the court or officer in whoso presence it was made ; the 
other shall be, without delay, transmitted to the department of State. 

Such renunciation, if declared by an original British subject, of his acquired nation- 
ality as a citizen of the United States, sliall if the declarant be in the United Kingdom of 
Great Britain and Ireland, be made in duplicd.te, in the presence of a justice of the peace ; 
if elsewhere in Her Britannic Majesty’s dominions, in triplicate, in the presence of any 
judge of civil or criminal jurisdiction, or any justice of the peace, or of any other officer 
for the time being authorized by law, in the place in which the declarant is, to administer 
an oath for any judicial or other legal purpose ; if out of Her Majesty’s dominions, in tripli- 
cate in the presence of any officer in the diplomatic or consular service of Her Majesty. 


Article II. 

The contracting parties hereby^engage to communicate each to the other, from time to 
time, lists of the persons who, within their respective dominions and territories, or before 
their diplomatic and consular officers, have declared their renunciation of naturalization 
with the dates and places of making such declarations, and such information as to the 
abode of the declarants, and the times and places of theii’ naturalization, as they may 
have furnished. 


Article HI. 

The present convention shall bo ratified "by Her Britannic Majesty, and by the Presi- 
dent of the United States by and with the advice and consent of the Senate thereof, and 
the ratifications shall be exchanged at Washington as soon as may be convenient. 

In witness whereof, the respective plenipotentiaries have signed the same, and have 
affixed- thereto their respective seals. 

Done at Washington, the twenty- third day of February, in the year of our Lord one 
thousand eight hundred and seventy-one. 

(l. s.) Edwd. Thornton. 

(l. s.) Hamilton Fish. 



473 


86 & 86 Viet., C. 56.] Lady Mayors Annuity, 
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Redemption Act, 1873, 

(Annex A.) 

I, A, B. of (insert abode), being originally citizen of the United States of America 
(or a British subject), and having become naturalized within the dominions of Her 
Britannic Majesty as a British subject (or as a citizen vMin the United States of America), 
do hereby renounce my naturalization as a British subject (or citizen of the United States) 
and declare that it is my desire to resume my nationality as a citizen of the United States 
(or British subject). 

(Signed) A. B. 


Made and subscribed before me in (insert country or other sub- 
division, and state, province, colony, legation, or consulate), this day of 

,'187 . 

(Signed) E. F., 

Justice of the Peace (or other title). 


(l. s.) Edwd. Thornton, 
(l. s.) Hamilton Fish. 


Lady Mayo’s Annuity. 

(35 & 36 Viet., c. 56.) 

An Act to settle an annuity on the Ilonourahle Blanche Julia, Countess of Mayo, 
in consideration of the eminent services of pie late Earl of Mayo 'as Viceroy 
and Governor General of India,^ 

[6th August, 1872,'\ 


The East India Stock Dividend Redemption Act, 1873.* 

(36 & 37 Viet., C.17.) 

An Act to provide for the Redemption or Commutation of the Dividend on the 
Capital Stock of the East India Company, and for the transfer of the Security 
Fund of the India Company to the Secretary of State in Council of India, 
and for the Dissolution of the East India Company, 

[Uth May, 1873.] 

[Preamble and enacting words. Rep. (U, K,) 56 & 57 Viet., c. 54 (S. L. i?.).] 

1. This Act may be cited as The East India Stock Dividend Redemp- Short title, 
tion Act, 1873. ” 


f ' 'It has been thought sufficient only to print the title of this Statute. 

* This Act may be cited, with eighteen others, a^Tthe East India Loans Acts 1859 to 1893 
— seejho Short Titles Act, 1896 (59 & 60 Viot., o. 14), post. 
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14^4 The East India Stock Dividend f36 & 87 tTiot., C* 19. 

liedem'ption Act, 1873, 

2. In this Act — 

" Bast India stock means the capital stock of the East India Company : 

The expression ‘‘ proprietors of East India stock ” means and includes all 
persons, bodies politic or corporate, and the executors or administra- 
tors of all persons in whose names any portion or share of East India 
stock may be standing in the books kept for or on behalf of the East 
India Company by ♦ * ^he Bank of England. 

3 to 9. [Rep, as to V , K, 46 & 47 Viet., e. 39 {S. L. R.). Omitted as being 
8pent?i 

10. ♦ * He Tlie dividends to accrue on such stocks, 

funds, or securities as may be accepted in lieu of East India stock, under 
this provision, shall continue to be paid and dealt with in like manner as the 
dividends on such East India stock would have been paid and dealt with in 
case this Act had not been passed until the Court of Chancery shall make 
further order therein ; and the said paymaster-general and accountant- 
general respectively shall be fully indemnified against all actions, suits, 
or proceedings for or in respect of any act, matter, or thing done by them 
respectively in pursuance of this Act. 

11 to 15. [Rep, as to U, K. 46 S 47 Vici., c. 39 {S.L, R. ). Omitted as 
being spent.] 

16. The Secretary of State in Council by letter of attorney executed by 
two members of the Council, and countersigned by the Secretary of State or 
one of his under-secretaries or his assistant under-secretary, may authorize all 
or any of the cashiers of the Bank of England to sell and transfer all or any 
part of the stock or stocks standing, or that may thereafter stand, in the 
books of the said bank to the accounts intituled “ the stock account of the 
Secretary of State in Council of India in respect of the security fund of the 
India Company,’’ and to purchase and accept stock on the said accounts, and 
to receive the dividends due and to become due on the several stocks standing, 
or that may thereafter stand, on the said accounts, and by any writing signed 
by two members of the Council and countersigned as aforesaid, may direct the 
application of the moneys to be received in respect of such sales and 
dividends ; but no stock shall be purchased or sold and transferred by any of the 
said cashiers, under the authority of such general letter of attorney, except 
upon an order directed to the chief cashier and chief accountant of the Bank of 
England from time to time, and duly signed and countersigned as aforesaid. 

17. The account to be intituled the account of the Secretary of State in 
Council of India in respect of the security fund of the India Company,” to be 
opened at the Bank of England pursuant to this Act, shall be drawn upon 

^ The words the governor and company of ” were repealed (U. K.). by 66 & 67 Viet., o. 
64 (S. L. R). 

■ The words omitted have been repealed as to the U. K. by 46 & 47 Viet., c. 39 (S L. R.), 
and are omitted as being obsolete and inapplicable to India. 
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by such person or persons, and in such manner as may from time to time be 
directed by the Secretary of State in Council, and the said account shall be 
deemed a public account. 

18. No part of the stocks to be transferred to the accounts to be inti- 
tuled “ the stock account of the Secretary of State in Council of India in respect stocks to be 
of the security fund of the India Company,” or of the dividends to accrue due 
on such stocks, or of the moneys to be paid to the account to be intituled '' the redemption 
account of the Secretary of State in Council of India in respect of the security dividends 

»» 1 1.1 • until certain 

fund of the India Company, or of the cash to arise from the temporary in- claims 
vestment of moneys standing to such last-mentioned account, shall be applied sfl'tisfied. 
to any purposes other than the redemption or commutation of the dividend on 
East India stock or the accumulation of a fund for the redemption of such 
dividend, unless and until the total amount payable for the use of proprietors 
of East India stock who shall not signify their assents to commute their re- 
spective shares of the dividend on the said stock shall have been actually paid 
to such account as shall be raised at the Bank of England in pursuance of 
the directions in that behalf hereinbefore contained. 

19 to 23. [Eep. as to V , K, 46 & 47 Viet,, c. 39 {S. L. i?. ). Omitted as 
being spent,} 

24. All principal sums of money payable to any proprietors of East India Transfer of 
stock, Uie dividend whereon is redeemed in pursuance of this Act, which shall 

not be claimed for ten years after the thirtieth day of April one thousand money to 
eight hundred and seventy-four, or for such period after the thirtieth day of 
April one tliousand eight hundred and seventy-four, as wdth the period im- Council, 
mediately preceding the said thirtieth day of April, during which the divi- 
dends on such stock shall not have been claimed, shall make up ten years, 
shall be transferred to the account of the Secretary of State in Council at 
the Bank of England. 

25. Immediately after every such transfer as last aforesaid the name or List of name 
names in which the stock stood on the thirtieth day of April one thousand 

eight hundred and seventy-four, the residence and description of the parties, in respect 
the amount transferred, and the date of transfer, shall be entered on a list to whereof 
be kept for the purpose by the Secretary of State in Council, which list shall mon^^un” 
be open for inspection at such place and at such times as the Secretary 
State in Council shall appoint. 

26. [Rep, as to V, K. 46 <& 47 Viet., c. 39 {S. L. R.). Omitted as being 
spent,} 

9n, All other dividends on any portions or shares of East India stock other un- 
remaining unclaimed on the said thirtieth day of May one thousand 
hundred and seventy-four, shall be paid by the East India Company to an transferred t 
account to be opened at the Bank of England and to be intituled “ East India 
stockj dividend account : ” and such dividends, when claimed within the period ©nd account, 
of ten years from the date of the same having accrued due, shall be paid by 
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Dividends on the Bank of England out of such^ account. Any dividend on that account, if 
unclaimed fo» When unclaimed lor the period of ten years from the date of such divi- 
^^transferred having accrued due, and all dividends subsequently accrued due in respect 
to Secretary of the Same portion or share of stock and unclaimed, shall be transferred to 
Coun^if ® account of the Secretary of State in Council at the Bank of England. 

m^e*”a^d” principal sums of money and dividends transferred or paid to 

di^denS account of the Secretary of State in Council in pursuance of the directions 

to^Se^^^r^ hereinbefore contained, shall be held by the Secretary of State in Council 
of State in^ applied as part of the revenues of India, subject to the claims of the parties 

Council to be entitled thereto, 
applied as 
part of reve- 
nues of India. 

to^pereon*^^ 29. The Secretary of State in Council shall pay any principal sums of 
showing title, money and dividends so transferred or paid to the account of the Secretary of 
State in Council to any person showing his right thereto to the satisfaction of 
the Secretary of State in Council. 

But in case the Secretary of State in Council is not satisfied of the right 
of any person claiming to be entitled to any such principal moneys or divid- 
ends, the claimant may apply by petition in respect thereof in a summary 
way to the Court of Chancery. 

The petitions shall be served upon the solicitor to the India Ofl&ce, and the 
court shall make such order thereon (for payment of the principal moneys and 
dividends to which the petition relates, or otherwise), and in respect of the 
costs of the application, as to the court seems just. 


Three months 
notice before 
payment. 


Advertise- 
ments before 
payment. 


30. Principal sums exceeding the sum of twenty pounds shall not be paid, 
nor shall dividends exceeding twenty pounds in the whole be paid to a claim- 
ant under the preceding section of this Act until three months after applica- 
tion made for the same, nor until public notice has been given thereof as here- 
inafter provided. 

31. The Secretary of State in Council shall require the applicant to give 
such public notice as the Secretary of State in Council shall think fit by ad- 
vertisements in one or more newspapers circulating in London and elsewhere. 

Every such notice shall state the name or names, residence, and de- 
scription of the person or persons in whose name or names the stock stood on 
the thirtieth day of April one thousand eight hundred and seventy-four, the 
amount of the stock, the name of the claimant, and the time at which payment 
of the principal money due in respect thereof, and of the dividends, if any, 
will be made if no other claimant sooner appears and makes out his claim. 

Where any such payment is ordered by the Court of Chancery the notice 
shall also state the purport of the order. 

32. At any time before payment to a claimant any person may apply to 
the Court of Chancery by motion or petition to rescind or vary any order 
made for such payment. 
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33. Where any principal moneys or dividends having been paid as afore- Secretary of 
said to claimant by the Secretary of State in Council are afterwards claimed counci?not 
by another person, the Secretary of State in Council shall not be responsible responsible 
for the same to such other claimant, but such other claimant may have re- claimant, 
course against the person to whom payment was made. 

34. Provided that if in any case a new claimant establishes his title to Order in 
any principal moneys or dividends paid to a former claimant, and is unable to 
obtain payment thereof from the former claimant, the Court of Chancery claimant, 
shall on applicatioTi by petition by the new claimant, verified as the Court 
requires, order the Secretary of State in Council to pay to the new claimant 

such sum of money, or make such other order on the application, as the court 
thinks just. 

35 and 36. [Rep. as to V. K. 46 & 47 Viet., c. 39 (S. L. R.). Omitted as 
heirijg spent.'] 

37. This Act shall be and is hereby declared to be a full and complete indemnity to 
indemnity and discharge to the East India Company, and the directors thereof East India 
and the commissioners for the reduction of the national debt, and i* * * commis- 
the Bank of England, their officers and servants, and every of them, for all 
things done or permitted to be done pursuant thereto and the same shall national 
not be questioned or impeached in any court of law or eejuity whatever to 
their prejudice or detriment. England. 

The East India Loan Act, 1873.* 

(36 & 37 Viet., c. 32.) 

An Act to enable the Secretary of State in Council of India to raise Money in 
the United Kingdom for the Service of the Government of India. 

[16th June, 1873.] 

[Preamble reciting that the Security Fund of the India Company is insufficient 

to redeem or commute the capital stock of the East India Company and 

enacting words : Rep. (U. K.) 56 <& 57 Viet., c. 54 {S. L. i?.).] 

1. It shall be lawful for the Secretary of State in Council of India, at any Power to th© 
time or times, to raise in the United Kingdom for the service of the Govern- 
ment of India, such sum or sums of money not exceeding in the whole six Council of 
millions of pounds sterling, as may be requisite to effect such redemption or 
commutation, such sum or sums to be raised by the creation and issue of bonds sums not 
or debentures, or capital stock bearing interest, or annuities, or partly by one 
of such modes and partly by another or others, and also to raise any further 
sum or sums of money not exceeding two millions of pounds sterling due at 

^ The words “ the governor and company of ** were repealed (U. K.) by 66 & 57 Viet., 
c. 64 (S. L. R.). 

* This Act may be cited, with eighteen others, as the East India Loans Acts, 1859 to 1893 — 
see the Short Titles Act^ 1896 (59 & 60 Viet, o. 14), post. 
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any one time, such last mentioned sum or sums to be raised by the creation 
and issue of bonds and debentures, but not of capital stock bearing interest, or 
of annuities. 


♦ ♦♦♦♦♦♦ 


2. All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by the 
Secretary of State for India, or one of his under-secretaries, or his assistant 
under-secretary, and shall be for such respective amounts, payable after such 
countersigned notice, and at such rate or rates of interest as the said Secretary of State in 
Council may think fit. 

Debentures 3- -A.LL debentures issued under the authority of this Act may be issued 
may bo under the hands of two members of the Council, and countersigned as afore- 
said, for such respective amounts, and at such rate or rates of interest, as the 
Secretary of State in Council may think fit, and shall be issued at or for such 
, rices and on such terms as may be determined by the Secretary of State in 
Council. 
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4. All debentures issued under the authority of this Act shall be paid off 
at par at a time or times to be mentioned in such debentures respectively ; and 
the interest on all such debentures shall be paid half-yearly on such days as 
shall be mentioned therein ; and the principal moneys and interest secured by 
such debentures or by any debentures issued by the Secretary of State in 
Council of India under the authority of former Acts, shall be payable either at 
the treasury of the Secretary of State in Council in London or at the Bank 
of England. 

5. All or any number of the debentures issued under the authority of this 
Act, and all right to and in respect of the principal and interest moneys se- 
cured thereby, shall be transferable by the delivery of such debentures ; and 
the coupons for interest annexed to any debenture i.ssued under the author- 
ity of this Act shall also pass by delivery. 

6. Any capital stock created under the authority of this Act shall bear 
such a rate of interest, and any annuities to be created under the authority of 
this Act, shall be at such rate per centum per annum, as the Secretary of 
State in Council may think fit ; and such capital stock and such annuities 
may be issued on such terms as may be determined by the Secretary of State 
in Council ; and any such capital stock may bear interest during such period, 
and be paid off at par at such time, as the Secretary of State in Council may 
prescribe previously to the issue of such capital stock ; and such annuities may 
be terminable at such period as <^he Secretary of State in Council may pre- 
scribe previously to the issue of such annuities. 

7. In case of the creation and issue of any such capital stock or of any such 
annuities there shall be kept, either at the office of the Secretary of State in 
Council in London or at the Bank of England, books wherein entries shall be 


* The proviso to this section has been repealed as to the U. K. by 46 ^ 47 Viet,, c. 39 (S. L. 
B.), and is omitted a« being obsolete. 
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made of the said capital stock and annuities respectively, and wherein all as- 
signments or transfers of the same respectively, or any part thereof respect- 
ively, shall be entered and registered, and shall be signed by the pa’ijties mak- 
ing such assignments or transfers, or, if such parties be absent, by his, her, 
or their attorney or attorneys thereunto lawfully authorised by writing under 
his, her, or their hands and seals, to be attested by two or more credible wit- 
nesses ; and the person or persons to whom such transfer or transfers shall be 
made may respectively underwrite his, her, or their acceptance thereof ; 
and no other mode of assigning or transferring the said capital stock or the 
said annuities, or any part thereof respectively, or any interest therein respec- 
tively, shall be good and available in law, and no stamp duties whatsoever 
shall be charged on the said transfers or any of them. 

8. All annuities created and issued under the authority of this Act shall Annuities 
be deemed and taken to be personal and not real estate, and shall go to the 
executors or administrators of the person or persons dying possessed thereof, estate, 
interested therein, or entitled thereto, and not to the heir-at-law, nor be liable 

to any foreign attachment by the custom of London, or otherwise. 

9. The whole amount of the principal moneys to be charged on the reve- The whole 

nues of India under this Act shall not exceed eight millions, nor shall it be law- charged on 
ful to increase under this Act the permanent debt in England, secured on the revenue of 
revenues of India, beyond six millions, or such lesser sum as may be required exceecf^^*^ 
to redeem or commute the said capital stock. 8,0O0,000i. 

10. Upon or for the repayment of any principal money secured under the i>ower to 
authority of this Act, ithe Secretary of State in Council may at any time 

borrow or raise, by all or any of the modes aforesaid, all or any part of the of^princ^l^ 
amount of principal money repaid or to be repaid, and so from time to time money, 
as all or any part of any principal money under this Act may require to be 
/epaid, but the amount to be charged upon the revenues of India shall not 
in any case exceed the principal money required to be repaid. 

11. All bonds and debentures to be issued under this Act, and the prin- Securities, 
cipal moneys and interest thereby secured, and all capital stock to be issued charged^on 
under this Act, and the interest thereon, and all annuities to be issued under revenues of 
this Act, shall be charged on and payable out of the revenues of India, in 

like manner as other liabilities incurred on account of the government of the 
said territories. 

12. The provisions contained in section four of the Act of the session Provisions 
holden in the fifth and sixth years of King William the Fourth, chapter sixty- pasitionTfor 
four, with respect to the composition and agreement for the payment by the stamp duties 
East India Company of an annual sum in lieu of stamp duties on their bonds, boncis eL 
and the exemption of their bonds for stamp duties, shall be applicable with tended to 
respect to the bonds and debentures to be issued under the authority of this Act under tMs ' 
as if such provisions were here repeated and re-enacted with reference thereto. Act. 

13. All provisions now in force in, anywise relating to the offence of forg- Forgery of 
ing or altering, or offering, uttering, disposing of, or putting off, knowing 

the same to be forged or altered, any East India bond, with intent to defraud, as forgery of 
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shall extend and be applicable to and in respect of any debenture issued under 
the authority of this Act, as well as to and in respect of any bond issued under 
the same authority. 

14. [Rep. 37 <& 38 Vict., c. 3, s. 15.] 

15. This Act shall not prejudice or affect any power of raising or borrow- 
ing money vested in the said Secretary of State in Council at the time of pass- 
ing thereof. 

16. Any capital stock created under this Act shall be deemed to be East 
India stock, within the Act twenty-second and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parliament shall otherwise 
provide ; and any capital stock created under this Act or under Act of the 
thirty-second and thirty-third Victoria, chapter one hundred and six, shall be 
deemed to be and shall mean India stock within the Act of the twenty-sixth 
and twenty-seventh Victoria, chapter seventy-three, anything in the said 
last mentioned Act to the contrary notwithstanding. 


The Indian Railway Companies Act, 1873. 

(36 & 37 Vict., c. 43.) 

An Act to enable Indian Railway Companies to issue and register Shares and 

Securities in India. 


[Preatnble.] 


\21st July, 1873.] 


Every Indian 
railway com- 
pany may 
establish 
offices in 
India for the 
issue and 
registration 
of shares. 


1 Every company now formed, or which shall hereafter he formed, 

whether by amalgamation or otherwise, for constructing, maintaining and 
working railways in India, may establish at such places in India as they think 
fit an office for the issue, registration, and transfer of shares, stock, bonds, 
and securities of the company, and the registration of transfers of shares, stock, 
bonds, and securities, and the registration of shareholders, and may from time 
to time remove or alter the place of any such office, and may make such regu- 
lations, consistent with the provisions of this Act, as they think fit, for en- 
abling and facilitating the issue, registration, and transfer of shares, stock, 
bonds and securities, and the registration of transfers of shares, stock, 
bonds, and securities, and the registration of the shareholders at such office, and 
all and every the powers and provisions in relation to the issue, transfer, and 
registration of shares, stock, bonds, and securities, and the registration of 
shareholders in Great Britain, contained in any deed of settlement or Act of 
Parliament under or by which the company shall be constituted or governed, 
shall apply and be in force as to the shares, stock, bonds, and securities, and 
the registration of transfers thereof, and the registration of shareholders, to be 


^ Enacting words : repealed (U. K.), 66 & 67 Vict., c. 64 (S. L. R.). 
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issued, transferred, registered and made at such office in India, except so far 
as the same are inconsistent with the provisions of this Act. 

2. Every such company may keep at their office in India books to be called 
respectively the India register of siiareholders the India register of 
holders of consolidated stock “ the India shareholders address book "" the 
India register of transfers’*, and also books for the registration of bonds, deben- 
tures, mortgages, and the debenture stock, and the transfers thereof respect- 
ively, and the books so kept shall be of the like validity and effect as the 
books kept for the like ])iirposcs by the company in England, and accounts of 
all entries and alterations made in the books of the company in India shall 
be trarisrtiitted to the principal office of the same compaiiy in England. 

3. Provided always, that if and when the company have offices in India 
at more places than one, then the company shall substitute for or add to the 
word India ” in the titles of the regist(‘r kept at every such office, the name 
of the place at which the particular office is established. 

4. All transfers of any such shares, stock, bonds, and securities as afore- 
said shall be made at the office at which the same ros2)ectivcly shall for the 
time being be registered, and no share, stock, bond, or security shall be on 
the registry of moi’e tlian one office at. one time and the same time : Provided 
always, that the c.ompany may keep in England duplicates of any of its books 
of register kept in India, but no such duplicate book shall be deemed a 
register. 

5. Subject to the regulations from time to time made by such companies 
respectively, with resp(‘ct to the issue, registration, and transfer of shares, 
stock, bonds, and securities respectively, and the registration of transfers of 
shares, stock, bonds, and securities respectively, every such company may and 
shall, on notice in writing by the holders of any vsliare, stock, bond, or securit)^ 
to the person for the time being acting as secretary, managing director, or 
principal clerk at the office in hhigland or in India where such share, stock, 
bond, or security shall then be registered, transfer the slujre, stock, bondi 
or security from tlie register thereof at that office to the corresponding 
register at any other office of the company where for the time being a register 
shall be kept to be appointed and named in such notice, and as soon as con- 
veniently may be after the receipt of any such notice such secretary, managing 
director, or principal clerk shall transmit advice thereof to the office to 
which the transfer is directed to be made. 

6. For the purpose of determining any question as to the place or jurisdic- 
tion within which any share, stock, bond, or security shall be deemed to be 
or to have been situate at any given time, the locality, whether in India or in 
Great Britain, of the register in which such share, stock, bond, or security 
shall be or have been actually registered for the time being, shall be deemed to 
be or have been at such time the locality of such share, stock, bond or 
security, and so soon as notice shall have been given as aforesaid for the 
transfer of any share, stock, bond, or security from one register to 
another, the share, stock, bond, or security shall for the purpose of this sectior^ 
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bo deemed to ho actually registered in tlie register to which it is so 
directed to be transferred. 

7. No'riiiNa in this Act shall interfere with or affect any powers which 
are now vested in any Indian railway company by any Acts of Parliament by 
which the company is governed. 


The Slave Trade (East African Courts) Act, 1873. 

(36 & 37 Vict., c. 59.) 

An Act for rerjylaiing and eaiending the Jurisdiction in matters connected with 
the Slave Trade of the Vice- Admiralty Court at Aden and of Her Majesty s 
Consuls under Treaties with the Sovereigns of Zfmzibar, Muscat, and 
Madagascar, and under future Treaties} 

\5ih August, 7575.] 

[Preamble reciting 6 & 7 Vict., c. 94 ; 32 rf? 33 Vict.. c., 75 ; and enacting 
words— Hep. {U. K. ), 50 d 57 Viet., c. 54 {S. L. H.). 

1. This Act may be cited as the Slave Trade (Phist African Courts) Act, 
1873. 

2. In this Act — 

The term vessel ” means any vessel used in navigation : 

The term treaty ” includes any convention, agreement, engagement, or 
arrangement : 

The term foreign stale ” includes any foreign nation, people, tribe, 
sovereign, prince, chief, or headman ; 

The term ** existing East African slave trade treaty ” means a treaty made 
by or on behalf of Her Majesty with any foreign state in Arabia or 
on the east coast of Africa, or the shores of the Persian Gulf, or in 
any island lying off Arabia, or of! such coast or shores, including 
the islands of Zanzibar and Madagascar and the Comoro islands, 
for the more effectual suppression of the slave trade, and in force 
at the passing of this Act : 

9ie ^ 9{c He ^ 4c 2 

3. Alt. jurisdiVlion vdiich is by any Act conferred on the Vice- Admiralty 
Courts in Her Majesty’s possessions abroad, in regard to British vessels seized 
by the commander or officer of any of Her Majesty’s ships on suspicion of 
being engaged in or fitted out for the slave trade, and in regard to the persons, 
slaves, goods, and effects on board tliereof, is hereby conferred on the East 


^ Amended and repealed in part, by 42 & 42’Vict.yc. 38, printed post. 

® The romrjnder of this seotjon has beea ropcah'd hy 42 &"4.3 o. 38, s. 2, and is omitted. 
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African courts, in I'Cf^arcl to vessels seized by the comuiaiider or officer of any 
of Her Majesty’s ships on suspicion of being engaged in or fitted out for the 
slave trade, and to the persons, slaves, goods, and effects on board thereof, 
in the following cases ; namely, 

(1) where the vessel seized is a British vessel ; 

(2) where the vessel seized has been seized in pursuance of any existing 

East African slave trade treaty ; and 

(3) where the vessel seized is not shown to the court to be entitled to 

claim the protection of the flag of any foreign state. 

Each of the East African courts shall have the same jurisdiction in regard 
to any person who has been seized either at sea or land, on the ground that 
he has or is suspected to have been detained as a slave, for the purpose of the 
slave trade, as the court would have under this section if he had been so de- 
tained on board a vessel that was seized and brought in for adjudication. 

All jurisdiction exercised under this section shall for the purposes of any 
such -A-ct as above mentioned be deemed to be exercised in pursuance of that 

Act. 

4. [Appeal to Her Majesty in Council. — Hep. 53 <£• 54 Viet., c. 27, s. M.J 

5. [Mahiny of rules and tables of fees under 26 & 27 Viet., c. 24, ss. 14 to 13. 

- -Be.p. 53 t& 54 Vu4., c. 27, s. 75.] 

6. Tins Act shall apply to all cases of vessels, slaves, goods, and effects Application 
seized by the commander or officer of any of Her Majesty’s ships, and adjudi- of Act to 
cated ujion by any of the East African courts, whether before or after the ^judteat^^ 
passing of this Act. 

7. Wheke any treaty in relation to the slave trade is made after the Uxtonsion of 
passing of this Act, by or on behalf of Her Majesty, with any foreign state 

in Arabia, or on the east coast of Africa, or on the shores of the Persian 
Gulf or in any island lying off Arabia or off such coast or shores, including 
the islands of Zanzibar and Madagascar and the Comoro islands. Her Majesty 
may by Order in Council direct that as from such date, not being earlier than 
the date of the treaty, as may be specified in the order, such treaty shall be 
deemed, and thereupon (as from the said date, or if no date is specified, as 
from the date offsuch order) such treaty shall be deemed to be an existing 
East African slave trade treaty within the meaning of this Act, and the pro- 
Adsions of this Act shall apply and be construed accordingly. 

Her Majesty may by such order, or any subsequent order referring to 
the same treaty, render the application of this Act subject to such conditions, 
exceptions, and qualifications as may be deemed expedient, and limit or exclude 
the jurisdiction of any of the East African courts. 

Her Majesty may by such order, or any subsequent order referring to the 
same treaty, direct that any court, consul, or person authorized by or in pur- 
suance'''of an Order in Council to exercise within the dominions of the foreign 
state with whom the treaty is made jurisdiction in matters relating to the 
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slave trade, shall, subject to the conditions, exceptions, and 1 imitations, if any, 
contained in the order, exercise all the jurisdiction conferred by this Act on 
the East African courts ; and such court, consul or person when exercising 
such jurisdiction shall be deemed to be one of the East African courts within 
the meaning of this A(;t. 

Every such order shall recite or embody the terms of the treaty, so far as 
they relate to the slave trade, and shall be laid Ix'forc both Houses of Parlia- 
ment within six weeks after it is made, or, if Parliament be not then sitting, 
within six weeks after the then next meeting of Parliannmt, and shall also be 
published in the London Gazcfle. 

A treaty, whether made befoj'c or after the passing of this Act, which 
ceases to be in force, shall cease to be an existing ICast African slave trade 
treaty within the meaning of this Act. 

8 & Sch. [Rep. as to IJ . K, 46 d" 47 yiet,, c. SV (S, L, R.). Omitted as 
being spent, ^ 


Ttie Extradition Act, 1873 . 

(36 & 37 Vict., c. 60.) 

An Act to amend the Extradition Act, 1H70, 


[ l^rcamhlv,^ 


\olh Aug^fst, 1873.'] 


1, 1 * * * This Act shall be conslr\i(Hl ns oiKMvith t ho i<l\t radition Act, 

1870 (in this Act. referred to as the Piincip.il A' t) and the })rin(ipal Act and 
this Act may be citcnl together as tlie hixtradilion A(*ls, JeSTO end 1873), and 
this Act may be cited alone as the Extradition Act, J87‘». 

2. WiiKRRAs by section six of the ]>rincij)al Act it is enacted as follows : 

“ Where this Act applies in the case of aiiy foreigii state, every fugitive 

criminal of that state wlio is in or suspect tnl of bting in anv part ol Jlcr 
Majesty’s dominions, or that ])art Avhich is S])e(ified in tlie order applying 
this Act (as the case may be), shall be liable to be a])prehended and surrender- 
“ed in manner provided by this Act, whether the crime in respc'ct of which tlie 
“ surrender is sought Avas committed before or after the date, of the order, and 
‘‘ whether there is or is not any concurrent jurisdiction in any court of Her 
Majesty’s dominions over that crime.” 

And whereas doubts have arisen as to the apj)li(‘ation of the said section 
to crimes committed before the passing of the, jnincij^al Act, and it is ex- 
pedient to remove such doubts, it is therefore hereby decl arc'd that — 

a crime committed before the date of the order includes in the said section 
a crime committed before the passing of tlie i)rincipal Act, and the 
principal Act and this Act shall be construed accordingly. 

» Euacting -words : rep. (U. K.) 56 & 67 Vjet., c. 64 (S. Jj, R.). 
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a [Recital— Rej). (t7. K.), 56 and 57 VicL, c. 54 (S. L. ii!.).] 

Every person who m accused or convicted of having; counselled, procured, 
commanded, aided, or abetted the comniission of any extradition crime, or of 
being accessory before or after the fact to any extradition crime, shall be 
deemed for the purposes of tlie principal Act and this Act to be accused or 


convicted of having committed such crime, and shall be liable to be appre- 
hended and surrendered accordingly. 

4. * * * 1 provisions of tlie priiici})al Act relating to deposi- 

tions and stateimmts on oath Uikvn in a foreign state, and co])ics of such ori- 
ginal de})ositions and statements do and shall extend to ailirmations taken in 
a foreign state, and copies of such ailirmations. 

5, A SECEitETATiY oc K rA'!’i<: may, by order under his liand and seal, requir® 
a police magistjate oj' a justice of the pt^ace to take evidence for tlie purposes 
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of any criminal matter pending in any court or tribunal in any foriagn state ; United King- 
and the jiolice iuagistrat(‘ or justice of the {leace, upon the receipt of such fordgn^ 
order, shall take the evidence of ('very \\itness ajipt'aring Ixd'ore liim for the ^^^‘iminal 
purpose in like niaunc]' as if such witness appc'ajxxl on a cliarge against some 


deibudant for an iiulictabh* oflcnce, and sliall certify at. tJie foot of the 


depositions so taken that siudi evidence was tak('n before him, and sliall trans- 
mit the same to the Secretary of State ; such evidence may be taken in the 
presence or absence of the poj'sijn eliargcd, if any, and the fact of such pre- 
sence or absence sliall b(^ stated in such deposition. 

Any person may, aftc'i* ])ayiiiont or tender to him of a reasonable sum for 
his costs and t'Xpt'nses in this behalf, be conqxdled, for tlu'. }>iirposes of this 
section, to attend and givi* evidence and answc'r (]iiestions and ]iroduce docu- 
ments, in like manner and subject to tin' like conditions as he may in the 
case of a charge preferred for an indictable olfence. 

Every iiorson who wilfully gives false evidence befoie a pc^lice magistrate 
or justice of the ])cace luuh'r this sc'ction shall Ym guilty of fieijury. 

Provided tliat nothing in this section shall apply in the case of any 
criminal matter of a jiolitical chaiacter. 

6, The jurisdiction conferred bv section sixteen of the principal Act on a Explanation 
stijiendiary magistrate, and a sherilT or shcrih substitute, shall be deemed 

be in addition to, and not in derogation or exclusion of, the jurisdiction of the Viet., c. 52. 
police magistrate. 

7, For the purposes of the jirincipal Act and this Act a diplomatic re- Explanation 
presentative of a foreign state shall be deemed to include any person recog- 

nized by the Secretary of State as a consul general of that state, and a consul tive and 
or vice-consul shall be deemed to include any person recognized by the^governor 
of a British possession as a consular officer of a foreign state. 

8, The principal Act shall be construed as if there were included in the first Addition to 
schedule to that Act the list of crimes contained in the schedule to this Act. 


^ The wovds ** Bo it declared that ** were repealed (U. K.) by 66 & 67 Viet., c. 54 (S. L. R.)* 
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List of Crimes. 

The following list of crimes is to be construed according to tJic Ia\\' e.^isi- 
ing in England or in a British possession (as the case may be) at the date of 
the alleged crime, whether by common law or by statute mad(‘ Ixdoie or after 
the passing of this Act : 

Kidnapping and false imprisonment. 

Perjury, and subornation of perjury, whether under common or statute law. 

- Any indictable offence under the Larceny Act, 1861, or any Act amend- 
ing or substituted for the same, which is not included in the first schedule to 
the principal Act. 

Any indictable offence under the Malicious Damage Act, 1861, or any Act 
amending or substituted for the same, which is not included in the first sche- 
dule to the principal Act. 

Any indictable offence under the Forgery Act, 1861, or any Act amending 
or substituted for the same, which is not included in the first schedule to 
the principal Act. 

Any indictable offence under the Coinage Offences Act, 1801, or any Act 
amending or substituted for the same, which is not included in the ffr.st 
schedule to the principal Act. 

Any indictable offence under the Offences against the Person Act, 1861, 
or any Act amending or substituted for the same, which is not included in 
the first schedule to the principal Act. 

Any indictable offence under the laws for the time being in force in rela- 
tion to bankruptcy which is not included in the first schedule to the jirineipal 
Act. 


The Slave Trade Act, 1873. 

(36 & 37 Viet, c. 88.) 

An Act for consolidating with amendinents the Acts for carrying into efjcct Treaties 
for the more effechial Stippression of the Slave Trade, and for other pvr- 
poses connected with the Slave Trade. 

[5th Angust, 1873.] 

IPreamhle and enacting words — Rep. {U. K.), 56 & 57 Viet., c. 51 {S. L. //.).] 

Frelimtnary. 

1. This Act may be cited as the Slave Trade Act, 1873. 

2. In this Act — 

♦ ♦ ♦ HS 

the term vessel ’’ means any vessel used in navigation : 

^ The definitions of “ the Treasury “ the admiralty ”, and ” the Slave lYade Act, 1824 ** 
were repealed (U. K.) by 56 &. 57 Viet., e. 54 (S. L. R.). 
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the term “British possession’^ means any plantation, territory, settle- 
ment, or place situate within Her Majesty’s dominions, and not 
forming part of the United Kingdom : 
the term “ governor ” includes tlie officer for the time being administering 
the government of any colony ; and where tlie re is a local governor 
or lieutenant-governor under a governor general means the local 

governor or lieutenant-governor : 

* * He *1 

the term “foreign state” includes any foreign nation, people, tribe, 
sovereign, prince, chief, or headman : 

the term “ vessel of a foreign state ” means a vessel whicli is justly 
entitled to claim the protection of the flag of a foreign state, or 
which would be so entitled if she did not lose such protection by 
being engaged in the slave trade : 

the term “ treaty ” includes any convention, agreement, engagement, or 
arrangement : 

the term slave trade ” when used in relation to any particular treaty 
docs not include anything declared by such treaty not to be 
comprised in tlie term or in such treaty : 
the term “ Vice- Admiralty Court ” docs not include any Vice- Admiralty 
Court which for tlie time being has under its commission a limited 
jurisdiction only in matters relating to the slave trade : 
the term “ Ikitisli slave court ” means the High Court of Admiralty of 
England, every Vice- Admiralty Court in Her Majesty’s dominions 
out of the United Kingdom, and every East African CWrt for the 
time being within the meaning of the Slave Trade (East African 
Courts) Act, 1873 : 

the term ‘ ‘slave court ’ ’ means every British slave court, every mixed com- 
mission or court established under any existing slave trade treaty, 
and the court of any foreign state having jurisdiction to try and 
condemn a vessel engaged in the slave trade : 
the term “ existing slave trade treaty ” means a treaty made by or on 
behalf of Her Majesty or Her Royal predecessors with any foreign 
state for the more effectual suppression of the slave trade and in 
force at the passing of this Act. 

Seizure of Slave Ships. 

3. Where a vessel is, on reasonable grounds, suspected of being engaged Visitation and 
in or fitted out for the slave trade, it shall (subject, in the case either of the by 
vessel of a foreign state, or of the commander or officer of a cruiser of a foreign S'suspected" 
state, to the limitations, restrictions, and regulation, if any, applicable thereto 
contained in any existing slave trade treaty made with such state) be lawful— 

(a) if the vessel is a British vessel, or is engaged in the slave trade within 

1 The definitions of the Treasury”, “ the admiralty ”, and “ the Slave Trade Act, 1824 
were repealed (U. K.) by 66 & 67 Viet., c. 64 (S. L. H.)- 
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Briti.sli jurisdiction, or is not a vessel of a foreign state, 
for any coipinander or officer of any of Her Maje^sty’s ships, for 
any officer bearing Her Majesty’s conuuission in the army or 
navy, for any officer of Her Majesty’s customs in the United 
Kingdom, Channel Islands, or isle of Man, for the governor of a 
British possession, or any person authorized by any such governor, 
and for any commander or officer of any cruiser of a foreign state 
authoi'ized in pursuance of any t'xisting slave trade treaty ; and 
if)) if the vessel is the vessel of a foreign state, for any commander or 
officer of any of Her Majesty’s ships, wlie-n duly authorized in that 
behalf, in pursuance of any treaty Avith that state, and for any 
commander or officer of any cruiser of that foreign state, 

to visit and seize and detain such vessel, and to seize and detain any person 
found detained or reasonably susp(‘x-ted of having been detained as a slave, 
for the purpose of the slave trade, on board any sucli vessel, and to carry away 
such vessel and person, together with the Uiaster and all ])ersons, goods, and 
effects on board any such vessel, for the purpose of liringing in such vessel, 
persons, goods, and effects for adjudication. 

All vessels, slaves, persons, goods, and effects which may be. foi’feif^ed 
under the enactments with which this Act is to be consti ued as ones as herein- 
after mentioned, may be visited, seized, and detained by any commander, 
officer, governor, or })erson authorized by this section to seize a British vessel. 

^^Hor particulars inentionc‘d in the first schedule to this 

m slaves to Act are found in the efjuipment or on board of any vessel visited, seized or de- 
bo deemed taiiied in jmrsuance of this Act, such vessel shall, iirih^ss the contrary be proved, 
the slave be deemed to be fitted out for the jmrposes of and engaged in the slave trade, 
trade. ayiJ sueli case, even though the vessel is restorc'd, no damages shall l)e 

awarded against the seizor under this Act in respect of sucli visitation, seizure, 
or detention, or otherwise upon such restoration. 

Provided that this section shall not (‘Xtend to the vessel of any foreign 
Btate except so far as may be consistent with the troat.y made with such 
state. 


Courts. 


Jurisdiction 
of courts in 


6, Tuf. High Court of Admiralty of England and Vice-Ad’uiralty Court 
regard to Majesty’s dominions out of the United Kingdom shall have jurisdic- 

slave vessels, tion to try and condemn or restore any vessel, slave, goods, and effects alleged 
and efleots.^*’ seized, detained, or forfeited, in pursuance of this Act, and on restoring 
the same to award such damages in respect of the visitation, seizure, and 
detention of such vessel, goods, and effects, and of any person on board such 
vessel, and in respect of any act or thing done in relation to such visitation, 
seizure, or detention, or in respect of any of such matters, and in any case to 
make such order as to costs as, subject to the ])rovisioiis of this Act and of any 
existing slave trade treaty, the court may think just. 
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Provided that nothing in this section shall give^to any court anyir jurisdic- 
tion inconsistent with any existing slave^vtrade treaty over a vessel which is 
shown to such court to be the vessel of ^ any foreign state and which has not 
been engaged within British jurisdiction in the slave trade, but wliere any 
vessel of a foreign state is liable to be condemned by a British slave court, 
such court shall have the same jurisdictioJi as if she were a British vessel. 

Each of the said courts shall Lave the same jurisdiction in regard to any 
person who has been seized, cither at sea or on land, on the ground that he 
has or is sus})e(^ted to have beeii' detained as a slave, for the purpose of the 
slave trade, as the court would have under this section if he had been so de- 
taiiKM.l on Ixjard a, vessel that was seized and brought in for adjudication. 

6. Where any vessel or slave seized by the commander or oilicer of the Proceedings 
cruiser of any foreign state is brought in for adjudication in a British slave 

court, all procc(‘din<is for the cond(;m nation of such vess(d and slave, and the foreigner, 
goods and effects on board such vessel, sliall lie taken in tlic name of Her i\1aj- 
esty by some person duly authorized in that behalf. 

Mixed Courts. 

7. AViiKRE any existing slave trade treaty contains j)ro visions for the tiUiC Appointment 

being in force for the aj)j)ointmenf of any mixed court or commission for arljitrators 
deciding cases under such treaty, itshall ]>e lawful for Her Majesty from secretary, 
time to time to ajipoint such commissioners, judges, arl'itrators, se(iretary, mixod^courts 
registrar, and other officers as are menlioiied in such provisions. and com- 

There sliall be jiaid to every commissioner, judge, arbitrator, secretary, 
registrar, and other olluuu' so appeunted, such salary as the Treasury may from 
time to time direct. 

In case of the dinith, or sickness, or absence either on leave or from any 
ether lawfm im])cdiment, of any ‘^uch commissioner, judge, arbitrator, secre- 
tary, registrar, or other oflicer, whether British or not, the vacancy shall 
be temporarily filled in manner provided by the treaty. 

8 . The regulations contained in any existing slave trade treaty for the Regulations 
time being in force, with respect to any mixed court or commission, shall have of 

effect as if they were enacted in this Act, and such court or commission shall courts, 
have all necessary jurisdiction for the purpose of carrying into effect any treaty 
referring to them, and in particular shall have juiisdiction to try, condemti, and 
restore British vessels seized in pursuance of such treaty on suspicion of being 
engaged in the slave trade, and shall, for the purjiose of their jurisdiction, 
have the same ])Ower as any Vice-Admiralty Court in Her Majesty’s domi- 
nions has, and may accordingly take evidence, administer oaths, summon and 
enforce the attendance of witnesses, and require and enforce the production of 
documents in like manner as any such court. 

Disposal of Vessels and Slaves. 

9. A VESSEL seized in pursuance of this Act, when condemned by a slave Disposal of 
court, may be taken into Her Majesty’s service upon payment of such sum as 
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the Admiralty deem to be a proper price for the same (which sum is in this 
Act called the appraised value of such vessel) or, if not so taken, shall be 
broken up, and the materials thereof shall be publicly sold in separate parts. 

Provided that nothing herein shall prejudice the right of the government 
of any foreign state, under any treaty, to require such vessel to be broken up, 
or to take such vessel into its service upon payment of a sum fixed in accord- 
ance with such treaty, and any sum paid by the government of a foreign state 
for a vessel taken into its service after condemnation by a slave court shall be 
deemed for the purposes of this Act to be the appraised value of the vessel. 

10. Whejie any slaves are seized in pursuance of this Act, they shall, for 
the purpose only of seizure, prosecution, and condemnalion, be deemed to be 
property, and shall be condemned as forfeited to the sole use of Her Majesty 
for the purpose only of divesting all other right or interest therein, and shall 
not be treated as slaves, but shall be provided for, pending the proceedings for 
their condemnations in such manner, and shall on condemnation be disposed 
of in such manner, or delivered over to such persons, as the court having 
cognizance of the case may adjudge, subject to the regulations (if any) which 
are from time to time made by the 1’reasury ; and the 1 reasury may from 
time to time make, alter, and revoke regulaiions for this purjiose so that 
they be consistent with any provisions in this behalf contained in any existing 
slave trade trealy. 

Bounties. 

11. Where a vessel (whether British or not) or slave, goods, or effects 
seized in pursuance of this Act by any commander or officer of any of Her 
Majesty’s ships have been condemned by a slave court, there shall be paid to 
the commander, officers, and crew of such ship the following sums : 

(1) A slave bounty of five pounds for every slave so condemned who 

is delivered over, or, if the commander of the ship so elect, a ton- 
nage bounty of four pounds for every ton of the tonnage of the vessel 
condemned : 

(2) That ]iart to which Her Majesty is entitled of the appraised value 

of the vessel condemned, or, if such vessel was broken up and the 
materials thereof publicly sold in separate parts, of the net proceeds 
of such sale after deducting the charges of })rosccution : 

(3) AVhere the condemned vessel — 

(a) was brought into port and was broken up in pursuance of the 
order of the slave court, and the materials thereof publicly 
sold in separate parts ; or 

(?>) was abandoned or destroyed prior to condemnation, and the slave 
court by the decree of condemnation declared that, after full 
, consideration by the court of the circumstances of the case, the 
seizors had satisfied the court that such abandonment or destruc- 
tion was inevitable, or otherwise under the circumstances proper 
and justifiable, 
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a further tonnage bounty at the rate of thirty shillings for every ton of 
the tonnage of the vessel ; and 

(4) The net proceeds to which Her Majesty is entitled (after deducting 
the charges of prosecution) of any such goods and cfl'ccts which 
the slave court ordered to be sold. 

Where any slave so condemned is not delivered over in consequence of 
death, sickness, or other inevitable circumstances, the Treasury may, if tliey 
think fit, pay to the seizors of such slave one moiety of the shave bounty 
which would have been due in respect of such slave if he had been delivered 
over. 

12. Where any vessel, slave, goods, or effects seized in ])ursuance of this Bounty and 

Act otherwise than by the commander or officer of one of Her Maiesty’s ships, 

‘ . 1 ‘ ^ monts whore 

or of the cruiser of a foreign state, have been condemned by a slave court vessel, slave, 
there shall be paid the following sums ; or goods not 

(1) Two-thirds of the appraised value of the vessel or (if tlic vessel was cruisers. 

broken up and the materials thereof publicly sold in separate parts) 
of the net proceeds of such sale, ami two-thirds of the net proceeds 
of such goods and effects (after deducting from such appraised 
value or net proceeds the charges of prosecution) for the use of 
fler Majesty, to such persons as the Treasury may from time to 
time appoint, to be carried to the Consolidated Fund : 

(2) The remaining third part of the said appraised value or net proceeds 

of the vessel and of the net proceeds of such goods and effects to 
the person who lawfully seized and prosecuted the ship, goods, 
and effects respectively to condemnation : 

(3) For every slave so condemned who is delivered over, a slave bounty of 

five pounds to the person who prosecuted the same to condemnation. 

Where any slave so condemned is not delivered over in consequence of 
death, sickness, or other inevitable circumstances, the Treasury may, if they 
think fit, pay in respect of such slave one moiety of the slave bounty which 
would have been due in respect of such slave if he had been delivered over. 

13. Where any vessel, goods, or effects have been seized in pursuance of Payment of 
this Act by the commander or officer of a cruiser of any foreign state, and 

been condemned by a British slave court, such portion of the appraised value when seized 
of the vessel, or (if the vessel was broken up and the materials thereof publicly 
sold in separate parts) of the net proceeds of such sale, and of the net proceeds 
of the goods and effects, as is, under any treaty with such state, payable 
to the seizors, shall be paid to such person as the Treasury may direct, to be 
disposed of in accordance with such treaty. 

14. In order to obtain payment of the bounty, there shall be produced to Regulationi 
the Treasury the following evidence, or such other evidence as the Treasury 

may deem sufficient ; namely, bounty. 

(a) a copy, duly certifi^, of the decree of condemnation of the vessel 
or slave : 
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(6) if any tonnage l)Ounty is claimed, a certificate from some person au- 
thorized for tliej-ime being to act as a registrar of British ships 
of the dimensions 'and tonnage of the vessel : 

(c) if a slave bounty is claimed, a certificate from the j)ers()n appointed to 
receive the slaves of the number of slaves condemned and de- 
livered over. 

i'or the purpose of bounty the tonnage of a vessel sliall be calculated and 
ascertained in the like manner in which, for the time beings the tonnage of a 
vessel is calculated and ascertained for tln^ purpose of registering the same as 
a 'British vessel, or, if the siiine (‘annot be satisfactorily ascertained in that 
manner, shall be ascertained in such jnanner us the TLcasury may consider 
satisfactory. 

15. Where any visitation, seizure, detention, or prosecution purports to 
have been made or instituted in pursuaiice of this Act, the Treasiiiy when 
required under sny treaty shall, and in any other case may, if they tliink lit, 
pay the whole or any part of any costs, expenses, compensation, and damages 
which may have been awarded against the person making or instituting such 
visitation^ seiz\iro, detemtion, or j)rosecution, or any costs and ex])enses wliich 
may have been incurr'4 in res])ec.t of the same, or on m^coinit of any poTson 
on board any vessel so visited, seized, or detained , bnt nothing in this section 
sliall exem])t the commander or officer of llieshi]) or other ])eison by whom 
the visitation, seizure, detention, or prosecution was made oi- instituted from 
his liability to make good any sum so paid wlicii required by the Treasury so 
to do, and when any such commander or officer, or ot her person serving under 
the Admiralty, or any person serving under any other dc[)artm(mt of the Gov- 
ernment, is so required to make good any sum, that sum shall, if the Trea- 
sury so direct, be deducted by the yVdmiralty or other d(^])artment of the Gov- 
ernment under whom such person is serving, from any [)aym(Mit to which such 
commander, olhcer, or person is entitled on account of salary, pay, prize, 
or bounty. 

16. The bounties and all other sums j)aya,l)le by the Treasury in pur- 
suance of this Act sliall be })aid out of moneys juovided by Baiiiament for the 
purpose. 

The provisions of The Naval Agency and Distribution Act, 1864 ”, sliall 27 &28 Viet, 
apply to all money payable to the commanders, officers, and crews of Her 
Majesty’s ships in pursuance of this Act. 

Miscellaneous, 

17. All persons authorized to make seizures under this Act shall in mak- 
ing and prosecuting any such seizure, have the benefit of all the protection 
granted to persons authorized to make seizures under any Act for the time 
being in force relating to Her Majesty’s customs in the United Kingdom, in 
like manner as if the enactments granting such protection were herein enacted 
and in terms made applicable thereto. 
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18. In either of the following cases, namely, 

(a) whore any proceeding has been instituted in any slave court for the Pendency of 
condemnation or restitution of any vessel, slave, goods, or effects 
purporting to have been seized in pursuance ol this Act and iSceedingfor 
still pencUng; or recovery of 

(h) where any vessel, slave, goods, or effects purporting to have been ages, etc. 
seized in pursuance of this Act, have been condemned or restored, 
or any other final judgment lias been pronounced thereon by any 
slave court, 

thc^pendency of such proceeding, or the condemnation or restitution, or other 
final judgment thereon, as the case may be, shall be a complete bar to every 
legal procec'ding whatever for the recovery of such vessel, slave, goods, or 
effects, or of damages lor any costs, expenses, loss, or injury sustained by any 
person by or in consecpience of the visitation, seizure, or detention of such 
vessel, slave, goods, or etfects, or of any person on board such vessel, or by or 
in consequence of any act or thing done in relation to such visitation, seizure, 
or dej,ention, or in })arsuance of this Act or any existing slave trade treatv, 
and may be ])leaded in bar, or given in evidence under the general issue. 

19. The High Court of Admiralty of England shall have jurisdiction to Power of 
hear and determine any question arising with respect to the rieht of any per- J^^AdSralty 
son to any payment in pursuance of this Act in respect of any condemned of England 
vessel, slave, goods, or <‘fT(‘cts. and any question of joint capture or 

which may arise in resj)oct of any vessel, slave, goods, or efl’ects seized in pur- ingand 
suance of this Act, uud also as well to review as to enforce any decree, decrees” ole 
claration, or order of atiy Tlritish slave court made in pursuance of this Act. 

^20. The registrar of the High Court of Admiralty of England may, on Heviewof 
the application of any ])orson aiigrievod, or of the Treasury, tax or review the 
taxation of any costs, cliarges, or expenses incurred or alh'ged to l)e incurred Court of 
in any proe(M>ding taken in any Ifrifish slave court, or in any mixed commis- 
sion or court in Her Majesty’s dominions, and shall for this pur})Osc have the 
same jurisdiction and powers as he has in the taxation of any costs, charges or 
expenses incurred in any proceeding in the High Court of Admiralty. 

21, The Treasury may a])peal from any decree, order, or declaration Appeal by 
which is made by any British slave court in pursuance of this AcC and in- 
volves the payment by the Treasury of any bounty, costs, expenses, compensa- 
tion, damages, or other moneys in like manner as it they were parties to the 
proceeding in which sucli decree, order, or declaration was made. 

22. Any person who wilfully gives false evidence in any proceeding taken Prosecution 
in pursuance of this Act in any slave court shall be'guilty ot'anj^offenee against Evidence, 
this Act and shall be liable to the like penalty as"if he bad been guilty of })er- 

jury, or in a British possession^^^bf the offence. by?whatever name called, 
which if committed in England would be perjury. 

1 Section 20, as far as relates to the taxation of any costs, charges, and expenses which can 
be taxed in pmsuan o of 63 <fc 54 Viet., c. 27, is lepealed by s. 18 < f that Act, and as respects 
any courts out of Her Majesty’s dominions as from the date of ekiy order applying that Act For 
Ss 64: Vioty 0 . 27, su 'pott. 
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23. Thk reoistrai* of every British slave court, and if ap})ointed by Her 
Majesty, of every other slave cxmrt, shall from thne to time make returns of 
the cases adjudged in such court in pursuance of this Act, at such times and 
in such form and containing such particulars as may be from time to time 
directed by any rule established with respect to such court ^ 

or if there is no such rule by Order in Council. 

Slave Trade Acf, 1S21. 

24. This Act shall be construed as one with the enactments of the Slave 
Trade Act, 1824, and any enactments amending the same, so far as they are 
in force at the time of the passing of this Act, and are not r(‘ pealed by this 
Act; and the expression ‘‘ this Act”, when used in this Act, shall include 
those enactments. 

25. All j)ecuniary forfeitures and penalties imposed by tlie said enact- 
ments, with which this Act is to be construed as one, may !)e sued for, prose- 
(mtod, and recovered in any Court of Kecord or of Vice-Admiralty in any part 
of Her Majesty’s dominions wherein the olTence was committed, v)r where the 
odender may be, in like manner as any penalty or forfeiture incurred in the 
United Kingdom under any Act for the time being in_ force relating U) Her 
Majesty’s Customs, or (in the case of the High Court of Admiralty or of a 
Court of Vice-Admiralty) in like manner as any vessel seized in pursuance of 
this Act. 

Such pecuniary penalties and forfeitures shall, subject to the express pro- 
visions of the said enactments, be paid and applied in like manner as the net 
f)roceeds of a vessel seized otherwise than by the command(‘r or officer of one 
of Her Majesty’s ships, or of the cruiser of a foreign state. 

26. Any offence against this Act or the said enaetjnents with whicli this 
Act is to be construed as one, or otherwise in connexion with the slave trade, 
shall for all purposes of and incidental to the trial and punishment of a per- 
son guilt}?' of such offence, and all proceedings and matters preliminary and 
incidental to and consequential on such trial and punishment, and for all 
purposes of and incidental to the jurisdiction of any court, constable, and 
officer with reference to such offence, be deemed to have been committed either 
in the place in which the offence was committed, or in tlie county of Middle- 
sex, or in any place in which the person guilty of the offence may for the time 
being be, either in Her Majesty’s dominions, or in any foreign port or place 
in which Her Majesty has jurisdiction ; and the offence may be described in 
any indictment or other doemnent relating thereto, as having been committed 
at the place where it was wholly or partly committed, or as having been com- 
mitted on the high seas or out of Her Majesty’s dominions, and the venue 
or local description in the margin may be that of the place in wliich the trial is 
held. 


^ The wordis “ under the Vico-Adniiraliy Courts A(U, 18(>3 ”, were repealed by 53 & 54 Vict,, 
t . 27, which came into force in India on th« 1st duly, 1801, sr.c po&t. 
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Where any such off once is commenced at one place and completed at 
another, tlie place at which such offence is to be deemed to have been com- 
mitted shall be either the place where the offence was commenced or the place 
where tiic offence was completed. ^ 

Where a person beins^ in one place is accessory to or aids or aliets in any 
such offence committed in another place, the place at which such offence is to 
be deemed to have been committed shall be either the place in which the 
offence was actually committed or the place where the offender was at the titne 
of his bein^T so accessory, aiding, or abetting. 

Where it appears to any court or the judge of any court having jurisdic- 
tion to try any such offence that the removal of an offender cliarged with such 
offence to some other place in Her Majesty’s dominions for trial would be 
conducive to the interests of justice, such court or judge may by warrant, or 
instrument in the nature of a warrant, direct siicli removal, and sucli offender 
may be removed and tried accordingly ; and section two hundred and six tv- 
eight of the Merchant Shipping Act, 1854, shall applv to the removal of an n&igVict., 
offender under this section in the same manner as if the term “consular officer” c. 104. 
in tliat section included the court or judge making such warrant or instrument. 

27. Offences c(mmitted against this Act or the enactments with which Kxtonsion of 
this Act is to be construed as one or otherwise in connexion with the slave 

c,. 52, to 

trade, whether committed on the high seas or on land, or partly on the high slave trade 
seas or partly on land, shall be deemed to be insert ed in tlie first schedule to tlic 
Extradition Act, 1870, and that Act, and any Act amending the same, shall 
be construed accordingly. 

Ajyplicalion of Act. 

28. This Act shall apply to all cases of vessels, slaves, goods, and effects Application 

seized and adjudicated upon by any slave court, wliether before or after the Act jo 

y ^ '' '' cases already 

passing of this Act. adjudicated. 

29. Where any treaty in relation to tlie slave tr;ule is made after the pass- Exti-n»ionof 
ing of this Act, by or on behalf of Her Majesty, with any foreign state, Her 
Majesty may by Order in Council direct that as from such date, not being 

earlier than the date of the treaty, as may be specified in the order, .such treaty 
shall ho deemed, and thereupon (as from the said date, or if no date is speci- 
fied as from the date of such order) such treaty shall be deemed to be an exist- 
ing slave trade treaty within the meaning of this Act, and all the provisions 
of this Act shall apply and bo construed accordingly. 

Her Majesty may, by the same or any subsc'jfucnt order referring to the 
same treaty, render the application of this Act subject to such conditions, 
exceptions, and qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the treaty so far as 
they relate to the slave trade, and shall be laid before both Ifouse.s of Parlia- 
ment within six weeks after it is made, or, if Parliament he not tl.en sitting, 
within six weeks after the then next meeting of Parliament, and shall also be 
published in the Tjon^on Gn~e(lc. 
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A treaty whether made before or after the passing of this Act, which ceases 
to be in force shall cease to be an existing slave trade treaty within the 
meaning of this Act. 

Repeal. 

30 & Second Sch. [Ref. as to U. K. 46 47 Yict,, c. 39 (S. L. R.), 

Omitted as being Sfent.'] 


FIRST SCHEDULE. 

A 

Equipments wiiirii are Prim a facie Evidence of a Vessel being 

ENGACED IN THE SlAVE TkADE. 

First. — Hatches with ()])en fj^ratinejs, instead of the close hatches which aro nsiial in 
merchant vessels. 

Sveondh /. — Divisions or hnlkhcafls in the hold oj* on dock more nnmeroiis than are 
necessary for vessels enc:a<r('d in lawfnl trade. 

Thirdhj . — Spare plank lilted lor })einL^ laid dt)wn as a sf'cond or slave deck. 

Fnurthh /. — Sliiiekles, holts, (»r liandenlls. 

Fifthly. — A larger quantity of wat^r in casks or in tanks tlian is requisite for the con- 
sumption of the crew of the vessel as a merchant vessel. 

Sh thh /. — An extraordinary number of water casks oi* of other vessels for bolding liquid 
unless the master shall produce a certificate from the custoin-]\ousf* at the })]a.co iroin which 
he declared outwards, stating that a sutlicient security liad l)een given by the owners of 
such vessel that such extra ffuantity of casks or of other vesseds should only he used for 
the reception of [)alm oil, or for tlu^ fdher pur}»oses (»l lawfnl commerce'. 

Scventhlt/. — A greater quantity of rncss tubs or kids than <an* rcquisit(i for the use of tlie 
crow i>f the vossc'l as a merchant vessel. 

Eiqhthhj. — A boiler or oth(*r cooking a])paratns of an nnnsual siz(', aiul larger or fitted 
for being or ca])«iljlc‘ of being ma.do larger than requisiti'- f<'r the nse of tlie erew of tho vessed 
as a merchant vessel, or more than one boiler or othoi* cooking a})paratus of the ordinary 
size. 

Ninthly. — An extraordinary quantity either of rice or of the flour of Brazil, manioc, or 
eassada, commonly called farina, of maize or of Indian cu)rn, or of any other article of food 
wliatevcr, beyond what might })robably be. requisite for the nse of th(‘ crew, such rice, Hour, 
maize, Indian corn, or other article of food not being entered on the manifest as ]>art of tho 
cargo for trade. 

Tenthly . — A quantity of mats or matting larger than is necessary for the use of tho 
crew of the ves.sel as a merchant vessel. 

Elrrcnihly. — z\ny other equiimiont, a.rticlo, or thing, which is declared hy any existing 
slave trade treaty to be primd facie, evidence of a vessel being engagofi in tli<' slave trade. 


The East India Loan Act, 1874.^ 

( 37 & 38 Viet., c. 3.) 

An Act to enable (he Secretary of Stale in Council of India to raise Money in 
the United Kingdom for^fhe service of the Government of India. 

[30th March, 187Jt.'\ 

[Preamble and enacting words — Ref. {U. K.) 56 <& 57 Viet., c. 54 {S. L. jR.).] 

1, It shall be lawful for the Secretary of State in Council of India, at any 

^Thia Act'Jmay be cited, withjfcoightcen others, as the East India Loans Acts, 1859 to 1893 
rr-nsce the Short Titles Act, 1896 (59 & 60 Viet., c. 14), post. 
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time or times before the thirtieth day of April one thousand eight hundred and 
seventy-nine, or, if Parliament be then sitting, before the end of the then to raise 
Session of Parliament, to raise in the United Kingdom, for the service of the any sum not 
Government of India, any sum or sums of money not exceeding in the whole io^ooo,000^. 
ten millions of pounds sterling, and such sum or sums may be raised by the 
creation and issue of bonds or debentures, or capital stock bearing interest, or 
annuities, or partly by one of sucli modes and partly by another or others. 

2. All bonds issued under the authority of this Act may be issued under Bonds may 
the hands of two members of tlic Council of India, and countersigned by the und^^the 
Secretary of State for India, or one of his under-secretaries, or his assistant hands of two 
under-secretary, and shall be for such respective amounts, payable after such the”coimcil, 
notice, and at such rate or rates of interest as the said Secretary of State in ayd counter- 

Council may think fit. Story of® 

State. 

3. All debentures issued under the authority of this Act may be issued Debentures 
under the liands of two members of the Council, and countersigned as aforesaid, 

for such respective amounts, and at such rate or rates of interest, as th(‘. Secre- 
tary of State in Council may think fit, and shall be issued at or for such prices 
and on such terms as may be determined by the Secretary of State in 
Council. 

4. All debentures issued under tlie authority of this Act sliall be paid 

at par at a time or times io be mentioned in such debentures respectively ; and priuoiy>al and 
the interest on all such debentures shall be paid half-yearly on su(‘h days 
shall be mentioiuvl theiein ; and the principal mo!ieys and interest secured by 
such debentures shall be ])ayidjle either at the treasury of the Secretary of 
State in (Jouncil in London or at the Bank of England. 


5. All or any number of the debeidures ivssned under the authority of Debentnros 
this Act, and all right, t.o and in n'spect of the principal and interest moneys by delivery, 
secured therehy, shall be transferable by the delivery of such debentures ; and 


the coupons for interest annexed to any debenture issued under the authority Coupons 
of this Act shall also pass by delivery. delivery. 


6. Any capital stock created under the authority of this Act shall bear Capital stock 
such a rate of interest, and any annuities to be created under the authority of 

this Act shall be at such rate per centum per tinnum, as the Secretary, of State created and 
in Council may think fit ; and such capital stock and such annuities may be 
issued on such terms as may be determined by the Secretary of State in Coun- 
cil ; and any such capital stock may bear interest during such period, and be 
paid off at par at such time, as the Secretary of State in Council may pre - 
scribe previously to the issue of such capital stock ; and such annuities may 
be terminable at such period as the Secretary of State in Council may prescribe 
previously to the issue of such annuities, 

7. In case of the creation and issue of any such capital stock or of ^^7 Jockf of such 

such annuities, there shall be kept, either at the office of the Secretary of capital stock 

State in Council in London or at the Bank of England, books wherein entries annuities 

' to bo kept. 

2n 
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snail 1’C made of the said capital stock and annuities respectively, and wherein 
all assigiments or transfers of the same respectively, or any part thereof 
respectively, shall be entered and re.tiistered^ and shall be signed by the 
parties making snch assignments or transfers, or, if such parties be absent, 
by his, her, or their attorney or attorneys thereunto lawfully authorised by 
writing under Ids, her, or their hands and seals, to be attested by two or 
more credibb^ witnesses ; and the i)erson or persons to whom such transfer or 
tr insfors shall be made may respectively underwrite his, her. or their acceptance 
th(‘reof, and no other mode of assigning or transferring the said capital stock or 
the said annuities, or any part thereof respectively, or any interest therein re- 
spectively, shall be good and available in law, and no stamp duties whatsoever 
shall be charge' d on the said transfers or any of them. 

8. All a 'iiuities created and issued under the authority of this Act shall 
be deemed and taken to be personal and not real estate, and shall go to tlie 
executors or administrators of the person or persons dying possessed tJjereof, in- 
terested tlierein, or entitled thereto, and not to the heir-at-law, not be liable to 
any foreign attachment by the custom of London or otluTwise. 

9, The whole amount of the principal moneys to be charged on tlie reve- 
nues of India under this Act shall not exceed ton millions* and no money 
shall be raised "or secured under the authority of this Act after the said 
thirtieth day of April one thousand eight hundred and seventy-nine, or, if 
?arliam(‘nt be then sitting, after the end of the then session of Parliament, save 
for or upon the repayment of i)rincipal moneys previously secured under this 
Act as hereinafter provided. 

10. Upon or for the repayment of any principal money secured under tlie 
authority of this Act, the Secretary of State in Council may at any time bor- 
row or raise, by all or any of the modes aforesaid, all or any part of the amount 
of principal money repaid or to be repaid, and so from time to time as all or any 
part of any principal money under this Act may require to he repaid, but the 
amount to be charged upon the revenues of India shall not in any case exceed 
the principal money required to be repaid. 

11, All bonds an i debentures to be issued under this Act, and the principal 
moneys and i terost thereby secured, and all capital stock to be issued under 
this Act, and the interest thereon, and all annuities to be issued under this 
Act, shall be charged on and payable out of the levenues of India, in like 
manner as other liabilities incurred on .account of the government of the said 
territories. 


Provisions as 12, The provisions contained in section four of the Act of the session 
holden in the fifth and sixth years of King William the Fourth, chapter sixty- 
stamp duties ionVy with respect to the composition and agreement for the payment by 
bonds ^ India Company of an annual sum in lieu of stamp duties on their 

extended to bonds, and the exemption of their bonds from stamp duties, shall be applicable 
deLntures with rcspect to the bonds and debentures to be issued under the authority of 
under this this Act, as if such provisions wore here repeated and re-enacted with reference 
tliereto. 
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13. All provisions now in force in anywise relating to the offence of forging Forgery of 
or altering, or offering, uttering, disposing of, or putting off, 1. nowing the 

same to be forged or altered, any East India bond, with intent to defraud, as forgery of 
shall extend and bo applicable to and in respect of any debenture issued under 
the authority of this Act, as well as to and in respect of any bond issued under 
the same authority. 

14. [JSep. as to U. K.y 4G & 47 Vict,y c. 39 {S. L. R.). Omitted as being 
ohsolete.^ 

15. The {Secretary of »Statc in Council shall include in the account to bo Accounts of 
laid before both Houses of Parliament, pursuant to the fifty-third section 

r ^ A r 1 1 1 'rr* • 1 ^ ^ liablhlieS to 

of tlie Act of tlie twenty-first and twenty-second Victoria, chapter one hundred bo included in 

and six, within the first fourteen days during which Parliament may be sit- 

ting iKvxt after the first day of May in every year, accounts of all stocks, laid before 

loans; d(‘bts, and liabilities chargeable on the revenues of India, at home and 

abroad, at the commencement and close of the year to which such account 

shall relate, the loans, debts, and liabilities raised or incurred within that year 

and the amounts paid off or discharged during that year ; * * * ^ 

16. This Act shall not prejudice or affect any power of raising or borrow- Saving 

ing money vested in said Secretary of State in Council at the time 

/ '' the Secretary 

passing thereof. of State in 

17. Any capital stock created under this Act shall be deemed to be East 

T I • 1 • 1 1 IT 1 • 1 'CT* • 1 Stock created 

India stock, within the Act twenty-second and tw(nty-third Victoria, chapter hereunder to 

thirty-five, section thirty-two. unless and until Parliament shall otherwise 

, 1 1 1 • A T n 1 T 11 Eaut India 

provide ; and any capital stock created under this Act shall be deemed to be stock. 

and shall mean India stock within the Act of the twenty-sixth and twenty- 

seventh Victoria, chapter seventy- three, anything in the said last-mentioned 

Act to the contrary notwithstanding. 

18. [Rep. as to U. K. hij 46 & 47 Viet., c. 39 {S. L. R.). Omitted an being 
spent.] 


The East India Annuity Funds Act, 1874. 

(37 & 38 Viet., c. 12.) 

An Act tn male provision for the transfer of the Assets and Liabilities of tie 
Bengal and Madras Civil Service Annuity Funds^ and the Annuity Branch 
of the Bombay Civil Fimd, to the Secretary of State for India in Council. 

[8th June, 1874.-^ 

[Preamble and (iiacting words — Rtyp. (U. K.) 56 57 Viet., c. 54 {S. L. R:)i] 

1. [Rep, as toV.K, 56 <& 57Vict.,c.5i (S. L. R.),No. 2. Omitted as 
being obsolete.] 

^ The remainder of this section has been repealed as to U. K. by 46 & 47 Viet., c. 39 [(S. L. B.), 
and is omitted as being spent. 
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2. /^\\ exij-tiuc liabilities of tbc said funds shall be deemed to 
be liabilities of the revenues of India, and all such liabilities may be enforced 
against the Recretary of State for India in Council in like manner as they 
might have bc'en enforced againH the trustees of the f-aid Funds if this Act 
had not been passed, and evexy civil servant who sliall al the date of vsueh rioli- 
tication be an incumbent of an annuity from any of ihe said Civil Annuity 
Funds, or from any < arlier fund tbe assets and lia])ilitios of which shall have 
been transferred as aforesaid, shall be entith'd to rei'eive from time to time the 
amount of such annuity fiom the levenucs ol India ; and every covenanted civil 
servant who ^hall be a subsciiber to any of tbe said C^ivil Annuity Funds at or 
after the date of siuli notification shall be entitled on retijement to the bene- 
tits granted by the despatch of the Secretary of State in (buneil to the Gov- 
ernment of India, dated the tenth of February, one thousand eight hundred 
and seventy-one ; namely, 

If he shall have completed twenty-live years' hcrvice and twenty-one years' 
residence in India a full annuity of one thousand pounds payable in England, 
or Company’s rupees ten tliousand six hundred and sixty-six ten annas and 
eight pics payable in Bengal, or Conijiany’s rupees ten thousand six hundred 
and fifty payable in Madras or Bombay : 

And if be sliall be c<)m])ell(‘d to resign tlu' s(‘ivic(‘ on n(f(>uut ot j]l lus'dlh 
clearly proved by medical certificate, 

if under tive years’ service, a urant of five liuiulred pounds ; 

if of five year^' service and under six, an invalid annuily of on<‘ hundred 
and fifty pounds ; 

if of six y(‘ais' seT\ic<‘ and undet ‘-even, an invalid anmnly of on(‘ bundled 
and seventy ])onnds ; 

and so on, an increase of twenty pounds being made to the annuity for each 
year’s sorvi< e, the highest invalid annuity being tour hundred and fifty j)oiinds 
for a service of twenty years. 

3. rROViDED, that nothing in this Act contained sJiall prejudice any claim 
w^hich may be made by any su])scriber to the said (Ivil Service* Annuity Funds 
or by the representatives of any such subscriber, upon the funds so transferred ; 
aiid[ in case any (jueslion shall arise between any such subscriber or the repre- 
sentatives of any deceased subscriber on the one hand, and the Secretary of 
State for India in roiirieil on tlie other, as to any liability or all(‘ged liability 
of the said funds, such question shall be determined liy the Court of Appeal 
appointed by the Judicature Act, 1873, in such manner as may be provided by 
any general orders, or as the said Court may, on special application, think fit to 
prescribe, anything in the Statute of Limitations to the contrary notwith- 
standing. 


X Words repealed (U. K.) by 60 & 67 Viet., c. 64 (S. L. R.) h »ve been omitted. 
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3*7 & 38 Viet., c. 27.] The Courts {(Joloniat) Jurisdiction 
\ Act, 1874. 

37 & 38 Viet., C. 61.] The Royal (late Indian) Ordnance Corys 

Act, 1874. 

The Courts (Colonial) Jurisdiction Act, 1874. 

(37 & 38 Viet., c. 27.) 

An Act to regulate the Sentences imimsed hy Colonial Courts where jurisdiction 
to try is conferred hy Imperial Acts, 

(iOth June, 1874.] 

[Preamble and emwLing words. Rep. (U. K,) 1)0 d 57 Viet,, c, 54 {S.L. /?.).] 

1. This Act niixy be ci(.ed for all purposes as the Courts (Colonial) Juris- Short title, 
aiction Act, 1871. 

2. For the purposes of this Act, — Definition 

the term '' colony ” sliall not include any places within the „ 

United Kingdom, the Isle of Man, or the Channel Islands, but shall 
include such territories as may for the time beingj be vested in Her 
Majesty by virtue of an Act of Parliament for the government of 
India, and any plantation, territory, or settlement situate else- 
where within Her Majesty’s dominions, and subject to the same 
local government and for the pur[)oses of this Act all plantations, 
territories, and settlciiumts under a central legislature shall be 
deemed to be one colony und(‘r the same local government. 

3. When, by virtue of any Act of Parliament now or hereafter to be passed, At trials in 

a person is tried in a court of any colonv for ajiy crime or offence committed any colonial 
^ court'8 uV 

upon t>he high seas or elsewhere out of tlie territoral limits of such colony virtu© ollm- 

and of the local jurisdiction of su(di court, or if committed within such 

jurisdiction made jninishable by that Act, such person shall, upon coiivic- powered to 

tion, be liable to such punisliment as might have been inflicted upon him 

the crime or offence had been committed within the limits of such colony and as if crimes 

of the local jurisdiction of the court, and to no other, anything in any Act to jjj 

the contrary notwithstanding : Provided always, that if the crime or offence the colony, 

is a crime or olfeiice not punisliablc*. by the law of the colony in which the 

trial takes place, the person shall, on conviction, be hable to such punishment 

(other than capital punishment) as shall seem to the court most nearly to 

correspond to the punishment to which such person would have been liable 

in case such crime or offence had been tried in England. 

The Eoyal (late Indian) Ordnance Corps Act, 1874. 

(73 & 38 Viet., c. 61.) 

An Act for graniinc] Compensation to Officers of the Royal (late Indian) Ordnance 

Corps. 

[7th August, 1874.] 

[Preamble and enacting words. — Rep. (U. K.) 56 d 57 Viet,, c, 54 (S, L, R.),] 

1, This Act may be cited for all purposes as The Royal (late Indian) Short title. 
Ordnance Corps Act, 1874.” 



t,()2 The Royal {laic huhan) Ordinance Corps. [37 & 38 Vict., C. 61. 

Act, 1874. 

The Colonial Clergy Act, 1874. [37 & 38 Vict., C. 77. 

t 

■teompensa- 2. SUBJECT as hereinafter mentioned, the army purchase commissioners, 
officer of acting under the Regulation of the Forces Act, 1871, in this Act referred to 
tho Royal as the commissioners, shall have power to consider the claims on letirement of 
Ordnanco^*'^ any officers, who on the first day of November, one thousand eight hundred and 
Corps. seventy-one, were serving in any one of the corps following, that is to say. 

The Royal (late Bengal) Artillery, 

The Royal (late Bengal) Engineers, 

The^Royal (late Madras) Artillery, 

The Royal (late Madras) Engineers, 

The Royal (late Bombay) Artillery, or 
The Royal (late Bombay) Engineers ; 

and to grant to any of the said officers who have retired since the said first 
day of November, or who may hereafter be permitted to retire, a compensa- 
tion equal to the sums they would have received according to the custom, if 
any, of their corps, as or in the nature of a bonus for such retirement had 
they retired from their regiment on the said day, after d(‘ducting such simis 
(if any) as they may have received from the Indian revenues in lespect or on 
account of such bonus. 

3 to 5, [Bep, as to 17. A^ i6 d 47 Vicl., c. 39 {S, X. A.). Oinillcd as heimj 
obsolete,] 

Powers of 6. All powcrs vested in the conmiissioiiers by the said Regulation of 

oommis- (;lje Eorces Act, 1871, for or in relation to their proceedings under that Act, 
applicable for shall apply to their proceedings under this Act, and may be exercised by them 
purpoBOH of for ascertaining any matter or fact, or doing any act requii (‘d to be ascertained 
or done by them for the purposes of this Act, in the same manner in all r(‘- 
spects as if their proceedings under this Act were proceedings under tJie said 
Regulation of the Forces Act, 1871. 

Provision for All expenses incurred by the commissioners in carrying into eilect 

expenses of ^liis Act shall be defrayed out of moneys provided by Parliament, 
compensuting 

officers. 

The Colonial Clergy Act, 1874, 

(37 & 38 Vict, c. 77.) 

An Act respecting Colonial and certain other Clergy, 

\7tli Amjnst, 1874,] 

\PreamUe and enacting words,— Rep, (17, K,) 56 d 57 Vict., c, 54 (S. L, R.),] 

Short title. 1. This Act may be cited as the Colonial Clergy Act, 1874. 

2. Repeal of enactments, — Rep, 46 d 47 Vict,, c, 39 (S, L. R,), 

Colonial and 3. ExcKPT as hereinafter mentioned, no person who has been or shall be 
clS^not^to ^^dained priest or deacon, as the case may be, by any bishop other than a 
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bishop of a diocese, in one of the churches aforesaid,^ shall, unless he shall hold officiate with- 
or have previously held preferment or a curacy in England, officiate as such ^on^rom^ti© 
priest or deacon in any church or chapel in England, without written perniis- archbishop ; 
sion from the archbisliop of the province in which hejproposes to officiate, and 
without also making and subscribing so much of the declaration contained 
in The Clerical Subscription Act, 1865”, as follows, that is to say, 

"" I assent to the thirty-nine articles of religion, and to the Book of Com- 
mon Prayer, and of tlie ordering of bishops, priests, and deacons. I believe the 
doctrine of tlie Church of England as therein set forth to be agreeable to tlie 
Word of Cod ; and in public prayer and administration of the saciaments, I, 
whilst ministering in England, will use the form in the said book prescribed, 
and none other, OKccpt so far as shall be ordered by lawful authority.” 

4, Excei’T as hereinafter mentioned, no person who has been or shall be nuv to hold 
ordained priest or deacon, as the case may be, by any bishop other than a 

bishop of a diocese in one of the churches aforesaid,^ shall be entitled as such curato with- 
priest or deacon to be admitted or instituted to any benefice or other ecclesias- ponsent 

•If ‘-nil 1 • • I .or bishop. 

tical preferment in England, or to act as curate therein, without the previous 
consent in waiting of the bishop of the diocese in which such preferment or 
curacy may be situate. 

5, Any person holding ecclesiastical preferment, or acting as curate in As to license, 
any diocese in England unde*' the provisions of this Act, may, with the written 

consent of the bisliop of such diocese, request the archbishop of the province to 
give him a license in writing under his hand and seal in the following form, 
that is to say. 

To the Rev. A, B,, 

“ We, C'., by Divine Providence archbishop oi Z)., do hereby give you the 
said A, B, authority to exercise your office of priest {or deacon) according to 
the provisions of an Act of the thirty-seventh and thirty-eighth years of Her 
present Majesty, intituled ‘ An Act respecting Colonial and certain other 
Clergy’. 

“ Given under our hand and seal on the day of 

C, (L. s.) Dr 

And if the archbishop shall think fit to issue such license, the same shall be 
registered in tlie registry of the province, and the person receiving the license 
shall thenceforth possess all such rights and advantages, and be subject to all 
such duties and liabilities as he would have possessed and been subject to if 
he had been ordained by the bishop of a diocese in England : Provided that no 
such license shall be issued to any person who has not held ecclesiastical pri^- 
ferment or acted as curate for a period or periods exceeding in the aggregate 
two years. 

6, All appointments, admissions, institutions, or inductions to ecclesias- Appoint- 
tical preferment in England, and all appointments to act as curate therein, 

- - - to Act void. 

^ That is the Church of England, the Church of Ireland and the United Church of England 
and Ireland (the union was dissolved by 32 & 33 Viet., c. 42) referred to in the preamble. 
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which shall hereafter be made contrary to the provisions of this Act, shall be 
null and void. 

7. If any person shall officiate as priest or deacon in any church or chapel 

in England contrary to the jirovisions of this Act, or if any bishop not being 
bishop of a diocese in England shall perform episcopal functions in any such 
church or chapel without the consent in writing of the bishop of the diocese 
in which such church or chapel is situate, he shall for every such offence forfeit 
and i)ay the sum of ten pounds to ^ * * * CJiieen Anne’s Bounty, to be 

recovered by action brought within six months after the commission of such 
offence by tlie treasurer of the said Bounty in one of Her Majesty’s iSuperior 
Courts of Conimon Law ; and the incumbent or curate of any church or chapel 
who shall knowingly allow such offence to be committed therein shall be sub- 
ject to a like penalty, to be recovered in the same manner. 

8. Any person ordained a priest or dcac>on m pursuance of such request 
and commission as arc mentioned iji an Act of tJic fifteenth and sixteenth years 
of Her present Majesty, chapter fifty-two, shall, for the pur])oses of this Act, 
be deemed to have been so ordained by t-h(‘ bishoj) of a dioces(‘ in England, and 
it shall not be necessary that the bishoj) to whom such cojimiission shall have 
been given should Jiave exercised his office within Her Majesty’s dominions, 
or by virtue of Her Majesty’s Iloyal Leiteis Patent, provided that such bishop 
be a bishop in communioji with the Church of England ; and such commission 
shall not become void by the death of the grajitor until after seven days : Pro- 
vided always, that any such act of ordination by any such bishoj) as aforesaid 
shall be subject to the same laws ajid jnovisions as to tlio titles and as to the 
oaths and subscrii>tions of the persons to be ordained, and as to the registration 
of such act, as if it had been performed by the bishop of the diocese ; and that 
the letters of orders of any person so ordaimnl by any such bishoj) shall be 
issued in the name of, and be subscribed with the signature of such bishop as 
commissary of the bishop of the diocese, and shall be seahnl with the seal of 
the bishop of such diocese. 

9. Any person ordained a deacon or priest under the provisions of an 
Act of the second session of the twenty-fourth year of King George the Third, 
chapter thirty-five, or under the first section of an Act of the fifty-ninth year 
of King George the Third, chapter sixty, shall be subject to the provisions 
contained in this Act. 

10. [Rep. 46 <& 47 Vict., c. 39 (S. L. R.).] 

11. Nothing in this Act contained shall alter or affect any of the pro- 
visions of an Act of the twenty-seventh and twenty-eighth years of Her pre- 
sent Majesty, chapter ninety-four, intituled An Act to remove disabilities 
affecting the bishops and clergy of the Protestant Episcopal Church in Scot- 
land.” 

12. It shall be lawful for the archbishop of Canterbury or the archbishop 
of York for the time being, in consecrating any person to the office of bishop 


^The words “ the governors of ** were repealed (U. K.) by 61 & 02 Vict., o. 22 (S. L. R.). 
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for the purpose of exercising episcopal functions elsewhere than in England, duo obe- 
to dispense, if he think fit, with the oath of due obedience to the archbishop, dionce. 

13. Nothing contained in an Act of the fifty- third year of King George Indian 
the Third, chapter one hundred and fifty-five, or in an Act of the third and 
fourth years of King William the Fourth, chapter eighty-five, or in any letters 
patent issued as mentioned in the said Acts, or either of them, shall prevent 

any person wlio shall be or shall have been bishop of any diocese in India 
from porforining episcopal functions, not extending to the exercise of jurisdic- 
tion, in ally diocese or reputed diocese at the request of the bishop thereof. 

14. In tliis Act tlie word “ bishop ” shall, when not inconsistent with the Interpreta- 
context, include archbishop ; the words “ bishop ” and “ archbishop,” in the 
matters of permission ” and consent,” and of “ consent and license ” shall 
include the lawful coniinissary of a bishop or an archbishop ; the word 
‘'England” sliall include the Isle of Man and the (Uiamiel Islands ; and the 

term church or cha[)el ” shall mean church or clia[)el subject to the ecclesias- 
tical law of the Church of England. 


.SCHEDULES. 

[lief. 16 c(j 17 VicL, c. 60 (K L. U.). 


Tije Indian Councils Act, 1871. 


(37 & 38 Viet, c. 91.) 


An Act to amend the law relatlruj to the Coanvil of the Governor General oj India. 


\7th August, 1874.\ 

YPreamhle and enacting words. — Rep. (U. K.) 66 <& 57 Vicl., c. 54 (S. L. 72.)] 


1. It shall be lawful for Her Majesty, if she shall see fit, to increase the Number of 
number of the ordinary members of the Council of the Governor Geheral 
India to six, by appointing any person, from time to time, by warrant under Governor 
Her Royal Sign Manual, to be an ordinary member of the said Council in ad- 
ditiou to the ordinary members thereof appointed under iection three of “ The be^ncrease^ 
Indian Councils Act, 1861,” and under section eight of the Act of the thirty- 
second and thirty-third years of Her present Majesty, chapter ninety-seven. 32&*33 
The law for the time being in force. with reference to ordinary members of the 
Council of the Governor General of India shall apply to the person so appointed 
by Her Majesty under this Act,^ He 4c ♦ * 


^ The words “who shall be called ♦ ho member of Council for public works purposes** were 
repealed by 4 Edw. 7, c. 26. 
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2. Whenever a member of Council i * * * shall have been appointed 
under the first section of this Act, it shall be lawful of Her Majesty, if she shall 
see fit, to diminish, from time to time, the number of the ordinary members 
of the Council oriTie Governor General of India to five, by abstaining so long 
as she shall deem proper from filling up any vacancy or vacancies occurring 
in the offices of the ordinary members of the said Council appointed under 
section three of “ The Indian Councils Act, 18G1,’’ and under section eight 
of the Act of the thirty-second and thirty- third years of Her present Majesty, 
chapter ninety-seven, not being a vacancy in the office of the ordinary member 
of Council required by law to be a barrister or a member of the Faculty 
of Advocates in Scotland ; and whenever the Secretary of State for ] ndia 
shall have informed the Governor General of India that it is not the intention 
of Her Majesty to fill up any vacancy, no temporary appointment shall be 
made to such vacancy under section twenty-seven of “ The Indian Councils 
Act, 1861,” and if any such temporary appointment shall have been made 
previously to the receipt of such information, the tenure of office of the person 
temporarily appointed shall cease and determine from the time of the receipt 
of such information by the Governor General. 

3, Nothing in this Act contained shall affect the provisions of section 
eight of “ The Indian Councils Act, 1861,” or the provisions of section five 
of the Act of the thirty-third year of Her Majesty, chapter three, or any power 
or authority vested by law in the Governor General of India in respect of his 
Council or of the members thereof. 

The International Copyright Act, 1875.2 

(38 & 39 Vicu, c. 12.) 

An Act to amend the Law relating to International Copyright, 

[13th May, 1875.] 

[Preamble reciting 15 & 16 Vict., c. 12, ss. 4, 5 and enacting words. — Rep. 
(U. K.) 56 d: 57 Vict., c. 54 (S. L. R.).] 

1. In any case in which, by virtue of the enactments hereinbefore recited, 
any Order in Council has been or may hereafter be made for the purpose of 
extending protection to the translations of dramatic pieces first publicly re- 
presented in any foreign country, it shall be lawful for Her Majesty by Order 
in Council to direct that the sixth section of the said Act shall not apply to 
the dramatic pieces to which protection is so extended ; and thereupon the said 
recited Act shall take effect with respect to such dramatic pieces and to the 
translations thereof as if the said sixth section of the said Act was hereby 
repealed. 

^ The words “ for public works purposes ” were repealed by 4 Edw. 7, c. 26. 

* This Act may be cited, with four others, as the International Copyright Acts— the 
Short Titles Act, 1896 (59 & 60 Vict., c. 14), pist. It is repealed by the Copyright Act 1911. 
(I & 2 Geo. 5, c. 46) w'hieh will come into force in British India when proclaimed — see 1 & 2 
Oe 3 . 5, c. 46, ss. 26, 36, 37, post. 
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The Eoyal Titles Act, 1876. 

(39 & 40 Viet., c. 10.) 

An Ad to ^enable Her most Gracious Majesty to make an addition to the Royal 
Style and Titles aiypertaining to the hn'perial Crown of the United King- 
dom and its Bcfendencies, 

\:27th Afril, 1S76,\ 

WiiEKEAS by tlie Union with Ireland Act, 1800, it was provided that after 
such union as aforesaid the royal style and titles appertaining to the imperial 
Crown of the United Kingdom and its Dependencies should be such as 11 is 
Majesty^ by His Koyal proclamation under the Great Seal of the United King- 
dom should be pleased to appoint : 

And whereas by virtue of the said Act and of a Royal proclamation under 
the Great Seal, dated the first day of January, one thousand eight hundred 
and one, the present style and titles of Her Majesty are “ Victoria by the Grace 
of God of the United Kingdom of Great Britain and Ireland, Queen, Defendei’ 
of the Faith : 

And whereas by the Government of India Act, 1858,^ it was enacted that 
the government of India, theretofore vested in the East India Company in 
trust for Her Majesty, should become vested in Her Majesty and, that India 
should thenceforth be governed by and in the name of Her Majesty, and it is 
expedient that there should be a recognition of the transfer of Government so 
made by means of an addition to be made to the style and titles of Her 
Majesty : 

1. It shall be lawful for Her most gracious Majesty with a view to such Addition to 
recognition as aforesaid of the transfer of the government of India, by Hei’ 

Royal proclamation under the Great Seal of the United Kingdom, to make Ciown. 
such addition to the style and titles at present appertaining to the imperial 
Crown of the United Kingdom and its Dependencies as to Her Majesty may 
seem meet. 


The Statute Law Revision (Substituted Enactments) Act, 1876. 

(39 & 40 Vict., c. 20.) 

An Act to facilitate ^Revision of the Statute Law by substituting in certain 
Acts, incorforaiing . enactments which have been otherwise repealed, a 
reference to recent Enactments still in force. 

[27th June, 1876,] 

!|csicj|«*iic3|e*>|ss|c:|« 

2,2 * »K s|c penalty under section two of the Portuguese Desert- Substitution 
ers Act, 1849, shall be recovered, paid, and applied in the same manner as a repeal^ 

_________ enactments 

^ Printed, a7ite. 

* The first paragraph was repealed (U. K.) by 46 & 47 Vict., c. 39 (S. L. B.). 
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penalty for harbouring or secreting any seaman deserting from a British ship 
is for the time being recoverable, payable, and applicable. 

********** 


The Customs Consoliuation Act, 1876. 


* 


(39 & 40 Viet., c. 36.) 

^Preamble . ) 


[24th July, 1876.] 
^ ^ 


As to the Channel Islands and other possessions. 

149. The powers and authorities vested iti tlie ( 'Oiiiinissioners of Customs 
with regard to any act or thing relating to the C-ustoms, or to trade or navi- 
gation in any of the liritisli possessions abroad, shall continue to be vested in 
the governor, lieutenant-governor, or other person n-dministcring the govern- 
ment in any such possession ; and every act reciuired by any lavv^’to be done 
by or with any particular ofllccr or at any particular place, if done by or with 
any such officer or at any place appointed or nominated by such governor, 
lieutenant-governor or other person so administering such government, shall 
be deemed to have been done by or with such particular officier or at such 
particular place, as the case may be, and as lequired by law ; and all com- 
missions, deputations and appointments granted to any officer of Customs 
in force at the commencement of this Act shall have the same force and effect 
to all intents and purposes as if the same had been granted or made in the 
first instance by such governor, licuUm ant-governor or person so adminis- 
tering the government of any such possession ; and all bonds or other securi- 
ties which shall have been given by or for any such ollicers and their respective 
sureties for good conduct or otluu'wise shall remain in force and shall and 
may be enforced and put in suit at the instance of or by directions of any such 
governor, lieutenant-governor or person administering the government of 
any such possession. 

He % * He 


151. The Customs Acts shall extend to and be of full force and effect in 
the several British possessions abroad, except Avherc otherwise expressly pro- 
vided for by the said Acts, or limited by express reference to the United King- 
dom or the Channel Islands, and except also as to any such possession as shall 
by local Act or ordinance have provided, or may hereafter, with the sanction 
and approbation of Her Majesty, make entire provision for the management 
and regulation of the Customs of any such possession, or make in like manner 
express provisions in lieu or variation of any of the clauses of tbe said Act for 
the purposes of such possession. 
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^ 152. Any books wherein the copyright shall be subsisting first composed Foreign 
or written or printed in the United Kingdom, and printed or reprinted in a<jy 
other coilntry, shall be and are hereby absolutely prohibited to be imported copyright 
into the British possessions abroad : Provided always, that no such books shd!fi prohibited, 
be prohibited to be imported as aforesaid unless the proj)rietor of such copy- 
right, or his agent, shall have given notice in writing to the Commissioners of 
Customs that such copyright siibsivsts, and in such notice sliall have stated 
when the copyright will expire ; and the said tVanmissioners shall cause to be 
made and transmitted to the several ports in the British possessions abroad, 
from time to time to be publicly exposed there, lists of books respecting which 
such notice shall have been duly given, and all boohs imported contrary thereto 
shall be forfeited ; but nothing herein contained shall })c taken to prevent 
Her Majesty from exercising the powers V(‘stcd in her by the Colonial Copy- 
right Act, 1847, to suspend in eeitJiin eases such prohibitions. 

153, If any articles of foreign manufactnie, and a,ny packages of such Foreign 
articles, bearing any names, brands, or marks being or purporting to be the 
names, brands, or marks of manufacturers resident in the IJnifed Kingdom, marks, 
shall be imported into any of tlie P>ritjsh [K)Ssessions abroad, the same shall 
be forfeited. 

He * * * * * 

161. All laws, byodaws, usages or customs at this time, or which hereafter Colonial laws 
shall be in practice, or endeavoured or pretemded to 1)(‘. in force or practice, in Acts^^Par*^ 
any of the British possessions, wliicli are in a?iyvvise cont rary to (he Customs liamont 
Acts, are a.nd shall be null and void. 

* 'K * * SH 


As lo collvsive seizures. 


217. If any ofTicer of (histoms or other person duly employed for the pre- 
vention of smuggling shall make any collusive seizure, or deliver up, or make 
any agreement to deliver up or not to seize any vessel or boat or any goods 
liable to forfeiture, or shall take any bribe, gratuity, recompense, or reward 
for the neglect or non-performance of his duty, or conspire or connive with 
any person to import or bring into the United Kingdom or the Channel Islands 
or any of the British possessions abroad, or be in any way concerned in the 
importation or bringing into the United Kingdom or the said Islands or pos- 
sessions, of any goods prohibited to be imj)orted or liable to duties of Customs, 
for the purpose of seizing any ship, boat or goods, and obtaining any reward 
for such seizure or otherwise, every such ollicer or other person shall forfeit 
for every such offence the sum of five hundred pounds, and be rendered in- 
capable of servizig Her Majesty in any office, either civil, naval, or military 
and every person who shall give or offer, or promise to give or procure to be 
given, any bribe, recompense or reward to, or shall make any collusive agree- 

1 Section 162 is repealed by the C opyright Act, 1911 (1 A 2 Goo. 6, c. 46) which will come 
into i( rce in British India wlien notiheci. See 1 & 2 Geo. 6, c. 46, ss. 25, 36, 37, post. 
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ment with, any such officer or person as aforesaid to induce him in any way 
to neglect his duty, or to do, conceal or connive at any act whereby any of the 
provisions of any Act of Parliament relating to the Customs may l)e evaded, 
shall forfeit the sum of two hundred pounds. 


The Slave Trade Act, 1876. 

(39 & 40 Vict., c. 46.) 

An A cl. for more efjecLiiolly 'punishing Offeyices against the Iaiws relating to the 

Slave Trade, 

[11th August, 1876,] 

[The fi/rsf two paragraphs the preamble recite 32 d; 33 Vict., c. 98 ; 28 dc 29 
Vict., c. 17, Rep. (U, K.) 57 db 58 Vict., c. 50 {S. L. 7?.).] 

And whereas the several princes and states in India in alliance with Her 
Majesty have no connexions, engagements, or communications with foreign 
powers, and the subjects of such princes and states are, when residing or being 
in the place hereinafter referred to, entitled to the protection of the British 
novernment, and receive such protection equally with the subjects of Her 
Majesty : 

1. If any person, being a subject of Her Majesty or of any prince or state 
in India in alliance with Her Majesty, shall, upon the high seas or in any part 
of Asia or Africa which Her Majesty may from time to time think fit to specify 
by any Order in Council in this behalf, commit any of the offences defined 
in sections 367, 370, and 371 (in the schedule to this Act respectively recited) 
of Act XLV of 1860, passed by the Governor General of India in Council and 
called The Indian Penal Code ”, or abet within the meaning of the fifth 
chapter of the said Penal Code the commission of any such offence, such person 
shall be dealt with, in respect of such offence or abetment, .as if the same had 
been committed in any place within British India in which he may be or may 
be found. 

2. If the (governor General of India in Council shall, at a meeting for 
making laws and regulations, amend the provisions of the said sections 367, 
370, and 371 of the said Penal Code, or any of them, or the said fifth chapter 
thereof so far as relates to the abetment of any of the offences forbidden by 
such sections, or make any further provisions for preventing or suppressing the 
making, buying, or selling of slaves or any of the offences comprised in the 
said three sections, the Secretary of State for India shall, unless Her Majesty 
has disallowed such amendment or further provision, lay a copy of the amend- 
ing Act before each house of Parliament, and after the same shall have lain 
on the table of both Houses of Parliament for the space of forty days, it shall 
be lawful for Her Majesty, unless either House of Parliament shall present an 
address to Her Majesty to the contrary, to direct by Order in Council that 
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the provisions of the first section of this Act shall apply to the law so amended 
or enlarged, and the same shall be applicable accordingly. 

3. For the purpose of obtaining evidence of the commission of the offences Powers of 
made punishable by this Act or any Act of Parliament relating to slavery or the 

slave trade, every High Court in India shall have, as respects the persons of*obiami^g 
in the first section of this Act referred to, and as respects any British colony, evidence, 
settlement, plantation, or territory, wherein any witness may be, the same 
powers as are conferred on the Court of Queen’s Bench by the fourth section of 
an Act made and passed in the session of Parliament holden in the sixth and 
seventh years of Her Majesty’s reign, chapter ninety-eight, with respect to 
such British colonies, settlements, plantations, and territories as arc therein 
referred to. 

And every High Court may, if it thinks fit, issue such commission as is men- 
tioned in sectifui 330 of Act X of 1872,^ passed by the Governor General of 
India in Council, and called The Code of Criminal Procedure,” to any consular 
officer of Her Majesty in the parts of Asia or Africa specified in any Order of 
Her Majesty in Council under section 1 of this Act, or to any political officer 
or agent of t)ie Governor General of India in Council or of any Indian Govern- 
ment in the said parts or in the dominions of any prince or state in India in 
alliance with Her Majesty, or to any magistrate in Her Majesty’s Indian 
dominions. 

And the depositions taken by virtue of the said powers or under such 
commission shall be deemed b}^ every court of original or appellate jurisdiction 
in India in any trial or proceeding under this Act or any Act of Parliament 
relating to slavery or the slave trade to be as good and competent evidence 
as if tlie witness(\s deposing had been present and examined viva voce, had 
made oath or affirmation as required by law. 

4. IJRep. 63 <& 54 Viet, c, 37, s. 18.] 

5. No thing in tliis Act shall be deemed to restrict the legislative power Saving 

which the Governor General of India in Council possesses at meetings for the 
purposes of making laws and regulations. General. 

6. fliep. 53 (& 54 Viet., e. 37, s. 18.] 


SCHEDULE. 

S. 307 of the Indian Penal Code. — Whoever kidnaps or abducts any person, 
in order that such person may be subjected or may be so disposed of as to be 
put in'^danger of being subjected to grievous hurt, or slavery, or to the unna- 
tural lust of any person, or knowing it to be likely that such person will be 
so subjected or disposed of, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to a fine. 

^ See now the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 



612 


The East India Loan Act, 1S77. [40 & 41 Vict., C. 61, 


S. 370. — Whoever imports, exports, removes, buys, sells, or disposes of, 
any person as a slave, or accepts, receives, or detains against his will any per- 
son as a slave, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to a fine. 

S. 371. — Whoever habitually imports, exports, removes, buys, sells, traffics, 
or deals in slaves, shall be punished with transportation for life, or with impris- 
onment of either description for a term not exceeding ten years, and shall also 
be liable to a fine. 


power to the 
Secretary of 
State in 
Council of 
India to 
raise any sum 
not exceeding 
6 , 000 , 000 /. 


Bonds may 
be issued 
under the 
hands of two 
members of 
the Council 
And counter* 
signed by 
Secretary of 
State. 
Debentures 
maybe 
issued. 


The East India Loan Act, 1877.^ 

(40 & 41 Vict.; c. 51.) 

An Act to enable the Secretary of Stale in Council of India to raise Money in 
the United Kingdom for the Service of the Government of India, 

\IIih August, IS77.] 

{Preamble Rep. (U. K.) r)7 hS Viet., e. ryQ (S. L. ft.).] 

1. It shall be lawful for the Secretary of State in Council of India, at any 
time or times 2 * * * raise in the United Kingdom, for the service 
of the Cfovernmcnt of India, any sum or sums of money not exceeding in the 
whole five millions of pounds sterling, of whi{*h two millions five hundred 
thousand pounds sterling may be raised by tli(' creation and issue of capital 
stock bearing interest, or anmiities, bonds, debentures, or hills, or ])artly by 
one of such modes and partly by another or others, and the wJiole or any 
portion of the remaining two millions live Imndred thousand pounds sterling 
may be raised by the creation and issue of ])onds, de))cntures, or ])ills, but 
not by the creation and issue of capital stock ])eiiring interest, or of annuities. 

2. All bonds issued under the authority of this Act may be issued under 
the hands of two members of the (V)un(dl of India, and countersigned by the 
Secretary of State for India, or one of liis under-secretaries, or his assistant 
under-secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest as the said Secretary of State in 
Council may think fit. 

3. All debentures issued under the authority of this Act may be issued 
under the hands of two members of the Council, and countersigned as afore- 
said, for such respective amounts, and at such rate or rates of interest, as the 
Secretary of State in Council may think fit, and shall be issued at or for such 
prices and on such terms as may be determined by the Secretary of State in 
Council. 


1 This Act may be cited, with eighteen others, as the East India Loans jActs, 1869 to 1893—- 
see the Short Titles Act, 1896 (69 & 60 Vict., c. 14), post, 

* The words “ after the passing of this Act were repealed (U. K.) by 67 & 68 Vict., c. 66 
S. L. R.). 
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4. All debentures issued under the authoritj’ of this Act shall be paid off at As to pay- 
par at a time or times to be mentioned in such debentures respectively ; and dpaUnd^in^ 
the interest on all such debentures shall be paid half-yearly on such days as shall torest on 
be mentioned therein ; and the principal money& and interest secured by such 
debentures shall be payable either at the treasury of tlie Secretary of State in 

Council in London or at the Bank of England. 

5. All or any number of the debentures issued under the authority of tliis Debentures 
Act, and all right to and in respect of the principal and interest moneys secured transforable 
thereby, shall be transferable by the delivery of such debentures ; and the 

coupons for interest annexed to any debenture issued under the authority of by 

■L •' (lelivorv, 

this Act shall also pass by delivery. 

6. All bills issued under the authority of this Act may be issued under the Bills may bo 
hands of two members of the Council, and countersigned as aforesaid, for such 
respective amounts as the Secretary of State in Council may think fit, and 

shall bo issued at or for such prices and on such terms as may be determined 
by the Secretary of State in Council. 

7. A BILL issued under the authority of this Act sliall be a bill for the pay- Doacripiion, 
ment of the principal sum named therein at the date therein mentioned, so 

that the date be not more than twelve mojiths from the date of tlie bill ; and on bills, 
the principal sum secured by such bill shall be payable either at the treasury of 
the Secretary in Council in London or at the Bank of England. Interest 
shall be payable in respect of such bill at such rate and in such manner as the 
Secretary of State in Council may determine. 

8. Any capital stock created under the authority of this Act shall bear such Capital stock 
a rate of interest, and any aniniitios to be created under the authority of this annuities 
Act shall be at such rate per centum per annum, as the Secretary of State in created and 
Council may think fit ; and such capital stock and such annuities may be issued 

on such terms as may be determined by the Secretary of State in Council ; 
and any such capital stock may bear interest during such period, and be paid 
off at par at such time, as the Secretary of State in Council may prescribe 
previously to the issue of such capital stock ; and sucli anmiitiies may be 
determinable at such period as the Secretary of State in Council may prescribe 
previously to the issue of such annuities. 

9. In case of the creation and issue of any such capital stock or of any 
such annuities, J;here shall be kept, either at the office of the Secretary of State 
in Council in London or at the Bank of England, books wherein entries shall 
be made of the said capital stock and annuities respectively, and wherein all 
assignments or transfers of tlie same respectively, or any part thereof respec- 
tively, shall be entered and registered, and shall be signed by the parties 
making such assignments or tranfers, or, if such parties be absent, by his, 
her, or their attorney or attorneys thereunto lawfully authorized by writing 
under his, her, or their hands and seals, to be attested by two or more credible 
witnesses ; and the person or persons to whom such transfer or transfers shall 
be made may respectively underwrite his, her, or their acceptance thereof ; and 
no other mode of assigning or transferring the said capital stock or the said 

2 Q 
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annuities, or any part thereof respectively, or any interest therein respectively, 
shall be good^and available in law, and no stamp duties, whatsoever shall be 
charged on the said transfers or any of them. 

10. All annuities created and issued under the authority of this Act shall 
be deemed and taken to be personal and not real estate, and shall go to the 
executors or administrators of the person or persons dying possessed thereof 
interested therein, or entitled thereto, and not to the heir-at-law, nor be liable 
to any foreign attachment by the custom of London, or otherwise. 

11. The whole amount of the principal moneys to be charged on the reve- 
nues of India under this Act shall not exceed five millions. 


12. Upon or for the repayment of any principal money secured under the 
authority of this Act, the Secretary of State in Council may at any time bor- 
row or raise, by all or any of the modes aforesaid, all or any part of the amount 
of principal money repaid or to be repaid, and so from time to time as all or 
any part of any principal money under this Act may require to be repaid, 
but the amount to be charged upon the revenues of India shall not in any case 
exceed the principal money required to be repaid, and the total amount raised 
under this section by the creation and issue of capital stock bearing interest 
or of annuities shall not at any one time exceed two millions five hundred 
thousand pounds sterling. 

13. All bonds, debentures, and bills, to be issued under this Act, and the 
principal moneys and interest thereby secured, and all capital stock to be issued 
under this Act, and the interest thereon, and all annuities to be issued under 
this Act, sliall be charged on and payable out of tbe revenues of India, in like 
manner as other liabilities incurred on account of tlio government of tlic said 
territories. 

14. The provisions contained in section four of the Act of the session 
liolden in the fifth and sixth years of King William the Fourth, chapter sixty- 
four, with respect to the compensation and agreement for the payment by the 
East India Company of an annual sum in lieu of stamp duties on their bonds, 
and the exemption of their bonds from stamp duties, shall be applicable with 
respect to the bonds and debentures to be issued under the authority of this 
Act, as if such provisions were here repeated and re-enacted with reference 
thereto. 

15. All provisions now in force in anywise relating to the offence of forg- 
ing, or altering, or offering, uttering, disposing of, or putting off, knowing 
the same to be forged or altered, any East India bond, with intent to defraud , 
shall extend and be applicable to and in respect of any debenture or bill issued 
under the authority of this Act, as well as to and m respect of any bond issued 
under the same authority. 

16. [Rep. as to U. K., 57 d 58 VicL, c. 56 (S. L. R.). Omitted as being 
ohsglete.] 
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17. This Act shall not prejudice or affect any power of raising or borrow- of the 
ing money vested in the said Secretary of State in Council at the time of pass- Ketary of 
ing thereof. 

18. Any capital stock created under Ihis Act shall be deemed to be East Stock created 
India stock, within the Act twenty-second and twenty-third Victoria, chapter 
thirty-five, section thirty-two, unless and until Parliament shall otherwise pro- East India 
vide ; and any capital stock created under this Act shall be deemed to be and 

sliall mean India stock within the Act of the twenty-sixth and twenty-seventh 
Victoria, chapter seventy- three, anything in the said last-mentioned Act to 
the contrary notwithstanding. 

19. [Ec]). as to U. Ah, 40 d 47 Viet,, c. 39 (S. L. R,), Omitted as being 
spent.] 


The Dentists Act, 1878.^ 

(41 & 42 Viet., c. 33.) 

An Act to amend the Law relating to Dental Practitioners. 

. [22nd July, 1878*] 

[PreamhU.--Eep, {U. A.) 57 d 58 VicL, c. 56 {8. L. R.)] 

1. This Act may for all purposes be cited as the Dentists Act, 1878. Short title. 

2, In this Act General Council ” means the General Council of Medical interpret- 
Education and Kegistration of the United Kingdom, established under the^^‘^“* 
Medical Act, 1858 ; and P)ranch Council ’’ means a branch of the said council 

21 & 22 Viet. constituted by the same Act : 

c. 90. General registrar ” means the person appointed to be the registrar by 

the Genera] Council, and ‘‘ local registrar ” moans the registrar appointed by 
branch council under tlic Medical Act, 1858 : 

“ British ])osscssion ’’ means any part of Her Majesty’s dominions ex- 
clusive of the United Kingdom. 

“ Medical authorities ” means the bodies and universities who choose 
members of the General Council. 


Registration. 

3 * He * Hs2 a person shall not be entitled to take or use the name or Penalty on 
title of dentist ” (either alone or in combination with any other word or 

words), or of “ dental practitioner,” or any name, title, addition, or description using title of 
implying that he is registered under tliis Act or that he is a person specially 
qualified to practise dentistry, unless he is registered under this Act. 

Any person who, * * He *3 being registered under this Act, takes or 
uses any such name, title, addition, or description as aforesaid, shall be liable, 


1 Amended by 49 & 60 Viet., c. 48, ss. 23 and 26, fost. 

*, * The words “ from and after the first day of August, one thousand eight hundred and 
seventy-nine and “ after the firdt day of August, one thousand eight hundred and seventy- 
pine ” were rei)ealed (U. K.) by 67 & 68 Vict.^ c. 66 (S. L. R.). 

2o2 
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on summary conviction, to a fine not exceeding twenty pounds ; provided that 
nothing in this section shall apply to legally qualified medical practitioners. 
Prov-sion as 4. WiTii respect to the offence of a person not registered under this Act 
unroglatemi taking 01 * using any name, title, addition, or description as above in this Act 
person taking niciitioned, the following provisions ^hall have eSect : 

(1) He shall not be guilty of an offence under this Act — 

(a) If he shows that he is not ordinarily resident in the Djiited King- 
dom and that he liolds a ([ualification wliich entitles him to 
practise dentistry or dental surgery in a British possession or 
foreign country, and that he did not represent himself to be 
registered under this Act ; or, 

(&) If he shows that he lias been registered and continues to be en- 
titled to be registered under this Act, but that his name has 
been erased on the ground only that he has ceased to practice. 

(2) 1 * He He He He 1 
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If a person takes or uses the designation of any qualification or certificate 
in relation to dentistry or dental surgery which he does not possess, he shall 
be liable, on summary conviction^ * * * to a fine not exceeding twenty 

pounds. 

A prosecution for any of the offences above in this Act mentioned * * * i 
may be instituted by the General Council, by a Branch Council, or by a medical 
authority, if such Council or authority think fit. 

5. A PERSON registered under this Act shall be entitled to practise den- 
tistry and dental surgery in any part of Her Majesty’s dominions, and * * 

* a person shall not be entitled to recover any fee or cliarge, in any court, 
for the performance of any dental operation or for any dental attendance or 
advice, unless he is registered under this Act or is a legally qualified medical 
practitioner. 

6. Any perscjii who — 

(a) is a licentiate in dental surgery or dentistry of any of the medical 
autliorities ; or, 


(6) is entitled as hereinafter mentioned to be registered as a foreign 
or colonial dentist ; or, 

(c) is at the passing of this Act bond -fide engaged in the practice of 
dentistry or dental surgery, either separately or in conjunction 
with the practice of medicine, surgery or pharmacy, 
shall be entitled to be registered under this Act. 

Registration 7. WHERE a person entitled to be registered under this Act produces or 
denS”* ^ sends to the general registrar the document conferring or evidencing his licence 
register. or qualification, with a statement of liis name and address and the other 
particulars, if any, required for registration, and pays the registration fee, he 
shall be registered in the dentists’ register. 


1 Words repealed (U. K.) by 67 & 68 Viet., c. 56 (S. L. R.), have been omitted ; see also 
40 & 60 Vict., 0 . 48, B. 26. 

* The words “ from and after the first day of August, one thousand eight hundred aud 
Seventy -nine were repealed (U. K.) by 67 & 68 Vict., c. 66 (S. L. R.). 
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P Provided that a person shall not be registered under this Act as having 
been at the passing thereof engaged in the practice of dentistry unless he pro- 
duces or transmits to tlic registrar, before the first day of August, one thou- 
sand eight hundred and seventy-nine, information of his name and address, and 
a declaration signed by him in the form in the seijedule to this Act or to tlie 
like effect ; and the registrar may, if he sees fit, require the truth of such’^dc- 
claration to be affirmed in manner provided by tlie Act of the session held in 
the fifth and sixth years of the reign of King William the Fourth, chapter 
sixty-two, intituled “ An Act to repeal an Act of the present session of Parlia- 
ment, intituled * An Act for the more effectual abolition of oaths and affirma- 
tions taken and made in various departments of the Stale, and to substitute 
declarations in lieu thereof, and for the more entire suppression of voluntary 
and extra-judicial oaths and affidavits’ ; and to make other provisions for the 
abolition of unnecessary oaths.”] 

A person resident in the United Kingdom shall not be disqualified for 
being registered under this Act by reason that he is not a British subject ; and 
a British subject shall not be disqualified for being icgistcred under this Act 
by reason of his being resident or engaged in practice beyond the limits of the 
United Kingdom. 

8. Where a person who either is not domiciled in the United Kingdom, lio^^istration 
or has practised for more than ten years elsewhere tlian m the United Kingdom, denilsr^^ 
or in the case of persons practising in the United Kingdom at the time of the with re- 

, passing of this Act for not less tlian ten years either in the United Kingdom certSle. 
or elsewhere, shows that he holds some recognized certificate (as hereinafter 
defined) granted in a British possession, and that he is of good character, such 
person shall upon payment of the registration fee be entitled, without examina- 
tion in the United Kingdom, to be registered as a colonial dentist in the 
dentists’ register, 

9. Where a person who is not a British subject, or who has practised for Kegistratiun 
more than ten years elsewhere than in the United Kingdom, or in the case of 
persons practising in the United Kingdom at the time of the passing of this with ro- 
Act for not less than ten years either in the United Kingdom or elsewhere, 

shows that he obtained some recognized certificate (as hereinafter defined) 
granted in a foreign country, and that he is of good character, and either con- 
tinues to hold such certificate, or has not been deprived thereof for any cause 
which disqualifies him for being registered under this Act, such person shall 
upon payment of the registration fee be entitled, without examination in the 
United Kingdom, to be registered as a foreign dentist in the dentists’ register. 

10. The certificate granted in a British possession or in a foreign country, 
which is to be deemed such a recognized certificate as is required for the pur- 
poses of this Act, shall be such certificate, diploma, membership, degree, 
licence, letters, testimonial or other title, status or document as may be recog- 
nized for the time being by the General Council as entitling the holder there- 

1 Repoiilod ! (U. K.) 57 & 58 Viet., c. 56 (S. L. Jl.). 
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of to practise dentistry or dental surgery in such possession or country, and 
as furnishing suihcient guarantees of the possession of the requisite know- 
ledge and skill for the efficient practice of dentistry or dental surgery. 

If a person is refused registration as a colonial dentist or as a foreign dentist, 
the general registrar shall, if required by him, state in writing the reason for 
such refusal, and if such reason be that the certificate held or obtained by him 
is not such a recognized certificate as above defined, such person may appeal 
to the Privy Council, and the Privy Council, after hearing the General Council, 
may dismiss the appeal or may order the General Council to recognize such 
certificate, and such order shall be duly obeyed. 

11. (1) A iiEoiSTER shall be kept by the general registrar to be styled 
the dentists’ register ; and that register shall — 

(a) contain in one alphabetical list all^Cnited Kingdom dentists, that 

is to say, all persons who are registered under this Act as hav- 
itjg been at the passing thereof engaged in the practice of den- 
tistry or dental surgery, and all persons who are registered as 
licentiates in dentistry or dental surgery of any of the medical 
authorities of the United Kingdom ; and 

(b) contain in a separate alphabetical list all such colonial dentists 

as are registered in pursuance of this Act ; and 

(c) contain in a separate alphabetical list all such foreign dentists as 

are registered in pursuance of this Act. 

(2) The dentists’ register shall contain the said lists made out alphabeti- 
cally according to the surnames, and shall state the full names and addresses 
of the registered persons, the description and date of the quahfications in 
respect of which they arc registered, and, subject to the provisions of this Act, 
shall contain such particulars and be in such form as the General Council 
from time to time direct. 

(3) The General Council shall cause a correct copy of the dentists’ regis- 
ter to be from time to time and at least once a year printed under tiieir direc- 
tion, and published and sold, which copy shall be admissible in evidence. 

(4) The dentists’ register shall be deemed to be in proper custody when 
in the custody of the general registrar, and shall be of such a public nature as 
to be admissible as evidence of all matters therein on its mere production from 
that custody. 

(5) Every local registrar shall keep such register and perform such duties 
in relation to registration under this Act as the General Council irom time to 
time direct, and receive such remuneration out of the registration fees as the 
General Council assign him. 

Every registrar shall in all respects in the execution of his discretion and 
duty in relation to any register under this Act, conform to any orders made by 
the General Council under this Act, and to any special directions given by the 
General Council. 
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(6) The General Council may, if they think fit, from time to time makOj 
and when made, revoke and vary, orders for the registration in (on payment of 
the tee fixed by the orders) and the removal from the dentists’ register of any 
additional diplomas, memberships, degrees, licenses or letters held by a person 
registered therein, which appear to the Council to be granted after examination 
by any of tlic medical autliorities in respect of a higher degree of knowledge 
than is required to obtain a certificate of fitness under this Act. 

12. (1) The general registrar shall from time to time insert in the dentists’ 
register any alteration which may come to his knowledge in the name or address 
of any person registered. 

(2) The general registrar shall erase from the dentists’ register the name 
ot every deceased person. 

(3) The general registrar may erase from the dentists’ register the name of 
a person who has ceased to practise (but not save as hereinafter provided) with- 
out the consent of that person ; and the general registrar may send by post to 
a person registered in the dentists’ register a notice inquiring whether or not 
he has ceased to practise, or has changed Ids residence ; and if the general regis- 
trar does not, within three months after sending the notice, receive any answer 
thereto from the said person, he may, within fourteen days after the expiration 
of the three months, send him by post in a registered letter another notice, 
referring to the first notice, and stating that no answer thereto has been re- 
ceived by the registrar, and if the general registrar either before the second 
notice is sent receives the first notice back from the dead letter office of the 
Postmaster General, or receives the second notice back from that office, or does 
not within three months after sending the second notice receive any answer 
thereto from the said person, tliat person shall, for the purpose of the present 
section, be deemed to have ceased to practise, and his name may be erased 
accordingly, 

(4) In the execution of his duties the general registrar shall act on such 
evidence as in each case appears sufficient. 

13. The General Council shall cause to be erased from the dentists^ 
register any entry which has been incorrectly or fraudulently made. 

Where a person registered in the dentists’ register has, either before or 
after the passing of this Act, and eitlier before or after lie is so registered, been 
convicted either in Her IMajesty’s dominions or elsewhere of an offence which, 
if committed in England, would be a felony or misdemeanor, or been guilty 
of any infamous or disgraceful conduct in a professional respect, that person 
shall be liable to have his name erased from the register. 

The General Council may, and upon the application of any of the medical 
authorities shall, cause inquiry to be made into the case of a person alleged to 
be liable to have his name erased under this section, and, on proof of such con- 
viction or of such infamous or disgraceful conduct, shall cause the name of such 
person to be erased from the register : 

Provided that the name of a person shall not be erased under this section 
on account of his adopting or refraining from adopting the practice of any 
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particular theory of dentistry or dental surgery, nor on account of a conviction 
for a political offence out of Her Majesty’s dominions, nor on account of a con- 
viction for an offence which, though within the provisions of this sectioi), does 
not, either from the trivial nature of the offence or from the circumstances 
under which it was committed, disqualify a person for practising dentistry. 
Any name erased from the register in pursuance of tliis section shall also be 
erased from the list of licentiates in dental surgery or dentistry of the medical 
authority of which such person is a licentiate. 

14, Where the General Council direct the erasure from the dentists’ 
register of the name of any person, or of any other entry, the name of tliat per- 
son, or that entry, shall not be again entered in the register, except by direc- 
tion of the General Council, or by order of a court of competent jurisdiction. 

If the General Council think fit in any case, they may direct the general 
registrar to restore to the dentists’ register any name or entry erased therefrom, 
either without fee or on payment of such fee, not exceeding the registration 
fee, as the General Council from time to time fix, and the registrar shall restore 
the same accordingly. 

The name of any person erased from the dentists’ register at the request of 
such person or with his consent shall, unless it might, if not so erased, have 
been erased by order of the General Council, be^restored to the register on his 
application, on payment of such fee not exceeding the registration fee as the 
General Council from time to time fix. 

Where the name of a person restored to the register in pursuance of this 
section has been erased from the list of licentiates in’ dental surgery or dentis- 
try of any medical authority, that name shall be restored to such list of licen- 
tiates. 

15. The General Council shall, for the purpose of exercising in any case 
the powers of erasing from and of restoring to the dentists’ register the name 
of a person or an entry, ascertain the facts of such case by a committee of their 
own body, not exceeding five in number, of whom the quorum sliall be not less 
than three, and a report of the Committee shall be conclusive as to the facts 
for the purpose of the exercise of the said powers by the General Council. 

The General Council shall from time to time appoint and shall always main- 
tain a committee for the purposes of this section, and subject to the provisions 
of this section may from time to time determine the constitution, and the 
number and tenure of office of the members, of the committee. 

The committee from time to time shall meet for the despatch of business, 
and subject to the provisions of this section, and of any regulations from time 
to time made by the General Council, may regulate the summoning notice, 
place, management, and adjournment of such meetings, the appointment of a 
chairman, the mode of deciding questions, and generally the transaction and 
management oE business including the quorum, and if there is a quorum the 
committee may act notwitstanding any vacancy in their body. In the case 
of any vacancy the committee may appoint a member of the General Council 
to fill the vacancy until the next meeting of that Council. 
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A comniittee under this section may, for the purpose of the execution 
of theirMuties under this Act, employ at the expense of the Council such legal 
or other assessor or assistants as the committee think necessary or proper. 

16. Therk shall be payable in respect of the registration of any person who, Fees. 

* * * *1 applies to be registered under this Act, 

exceeding five pounds. 

17, Subject to the provisions of this Act, the General Council may from Orders of 
time to time make, alter, and revoke such orders and regulations as they see Qo”ncil 
fit for regulating the general register and the local registers, and the practice 

of registration under this Act, and the fees to be paid in respect thereof. 

Examinations, 

18, Notwithstanding anything in any Act of Parliament, cliarter, orExamina- 
othcr document, it shall be lawful for any of the medical authorities (herein- 

after referred to as colleges or bodies) who have power for the time being to surgery, 
grant surgical degrees, from time to time to hold examinations for the purpose 
of testing the fitness of persons to practise dentistry or dental surgery who 
may be desirous of being so examined, and to gi’ant certificates of such fitness ; 
and any person who obtains such a certificate from any of those colleges or 
bodies shall be a licentiate in dental surgery or dentistry of such college or 
body, and his name shall be entered on a list of such licentiates to be kept by 
such college or body. 

Each of the said colleges or bodies shall admit to the examinations’ held 
by them respectively under this section any person desirous of being examined 
who has attained the age’^of twenty-one years, and has complied with the 
regulations in force (if anv) as to education of such college or body. 

19. Subject to tlio ])rovisions hereinafter contained with reference to'^a 

• * oisciixiiiiorB* 

medical board, the council or other the governing body of the Royal College of 
Surgeons of Edinburgh, and of the Faculty of Physicians and Surgeons of 
Glasgow, and of the Royal College of Surgeons in Ireland, and of any univer- 
sity in the United Kingdom respectively, may from time to time appoint a 
board of examiners for the purpose of conducting the examinations and grant- 
ing the certificates hereinbefore mentioned. 

Each of such board shall be called the Board of Examiners in Dental Sur- 
gery or Dentistry, and shall consist of not less than six members, one-half 
of whom at least shall be persons registered under this Act, and such regis- 
tration shall (notwithstanding anything in any Act of Parliament, charter, or 
other document) be deemed the only qualification necessary for the member- 
ship of such board. 

The persons appointed by each such council or other governing body shall 
continue in office for such period, and shall conduct the examinations in such 

® The words “ before the first day of January, one thousanil eight hundrcrl an I seventy- ^ 
nine and “ a fee not exceeding two pounds ; and in respect of the registration of imy person 
who after that day applies to be registered ’* were repealed (U, K.) by 67 & 68 Viet., o. 66 (S. L. 

E.). 
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manner, and shall grant certificates in such form, as such council or othei 
governing body may from time to time, by byelaws or regulations, respect- 
ively direct. 

A casual vacancy in any such board of examiners may be filled by the coun- 
cil or other governing body which appointed such board, but the person so 
appointed shall be qualified as the person in whose stead he is appointed was 
qualified, and shall hold office for such time only as the person in whose stead 
he is appointed would have held office. 

20. yucH reasonable tees shall be paid for the certificates to be granted 
under this Act by the board of exanriners of the Royal College of burgeons 
of Edinburgh, the Faculty of Physicians and Surgeons of Glasgow, and of 
the Royal College of Surgeons in Ireland, and of any such university as afore- 
said respectively, as the coimcil or other the governing body of each of those 
colleges or bodies may from time to time, by byelaws or regulations, respect- 
ively direct. 

21. The Royal College of Sui’geons of England shall continue to hold ex- 
aminations and to appoint a board of examiners in dentistry oi dental surgery 
for the purpose of testing the fitness of persons to practise dentistry or dental 
surgery who may be desirous of being so examined, and to grant certificates 
of such fitness, subject and according to the provisions ot their charter dated 
the eighth day of September, one thousand eight hundred and fifty-nine, and 
tlie byelaws made, or to be made, in pursuance thereof ; and any person who 
obtains such a certificate shall be a licentiate in dental surgery of the said 
college, and his name shall be entered on a list of such licentiates to be kept 
by the said college. 

22. Every medical authority shall from time to time, when required by 
the General Council, furnish such Council witli such information as such Coun- 
cil may require as to the course of study and examinations to be gone through 
in order to obtain such certificates as are in this Act mentioned, and generally 
as to the requisites for obtaining such certificates ; and any member or mem- 
bers of the General Council, or any person or persons deputed for this purpose 
by such Council, or by any branch council, may attend and be present at any 
such examinations. 

23. Where it appears to the General Council that the course of study 
and examinations to be gone through in order to obtain such certificate as is in 
this Act mentioned from any of the said colleges or bodies are not such as 
to secure the possession by persons obtaining such certificate of the requisite 
knowledge and skill for the efficient practice of dentistry or dental surgery, the 
General Council may represent the same to Her Majesty’s Privy Council. 

24. The Privy Council, on any representation made as aforesaid, may, 
if they see fit, order that a certificate granted by any such college or body 
after such time as may be mentioned in the order shall not confer any right to 
be registered under this Act. 

Any such order may be revoked by the Privy Council on its being made 
to appear to them, by further representation from the General Council of 
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otherwise, that such college or body has made elicctual provision, to the satis- 
faction of the Ceneral Council, for the improvement of such course of study 
or examination. 

25. After the time mentioned in this behalf in any such Order in Council, Conso- 
no person shall be entitled to be registered under this Act in respect of a cer- 
tiheate granted by the college or body to which such order relates after the 
time therein mentioned, and the revocation of any such order shall not entitle 

any person to be registered in respect of a certificate granted before such 
revocation. 

26. If it aj-'pears to the General Council that an attempt has been made 

by any medical authority to impose on any candidate offering himself for ex- Council may 
amination an obligation to adopt or refrain from adopting the practice of any attempts to 
particulai' theory of dentistry or dental surgery as a test condition of admit- impose 
ting him to examination, or granting a certilicate of litness under this Act, the 

« ° ' as to any 

General Council may represent the same to the Privy Council, and the Privy theory of 
Council may thereupon issue an injunction to the authority so acting directing ^odief^^ 
them to desist from sucli practice, and in the event of their not complying entitled to 
therewith, then to order that such authority shall cease to have power to confer 
any right to be registered under this Act so long as they continue such practice. 

27. A CERTIFICATE uuder this Act shall not confer any riglit or title to be ^ 

registered under the Medical Act, 1858, in respect of such certilicate, nor to registration 
assume any name, title, or designation implying that the person mentioned in 22 *v^t^ * 
the certificate is by law recognized as a licentiate or practitioner in medicine c. 90. 

or general surgery. 

28. In the event of a board being at any time * * estab- pj-ovision for 
lished, whether under the name of a medical board or otherwise, for conduct of 
nominating on behalf of any two or more of the medical authorities examiners 

of peisuns desirous of practising medicine and surgery, whether such board (iu boards, if 
21 & 22 Viet., this Act referred to as a medical board) is established under the Medical Act, 

0 . 90. 1858, or otherwise, a person shall not receive a certificate of fitness to prac- 

tise as a dentist from any medical authority represented on such board, or, if 
such board is established for the whole of England, Scotland, or Ireland, shall 
not be entitled to be registered in respect of any certificate obtained in England, 

Scotland, or Ireland, as the case may be, unless he has obtained from such board 
a certificate that he has shown by examination that he is qualified to practise 
dentistry or dental surgery : Provided that one-half at least of the examiners 
at any such examination shall be persons registered under this Act. 

The medical board shall, in such manner as may be from time to time 
directed by the General Council, certify to the general registrar and to the 
medical authorities the persons who have shown by examination that they are 
qualified to practise dentistry or dental surgery, and every person so certified 
shall on application receive from the Koyal College of Sm’geons of England or 
the Koyal College of Surgeons of Edinburgh or the Faculty of Physicians and 


The Wordy “ after the parsing of thia Act” were repealed (U. K.) by 57 & 58 Viet., c. 
66 (S. L. K.g 
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Surgeons of Glasgow, or the Royal College^ofjSurgeons of Ireland, a certificate 
of fitness constituting such i)erson a licentiate in dental surgery or dentistry of 
such college or faculty. 

If a ine<lical authority certify to the general registrar the names and ad- 
dresses of the persons who, having been so certified by the niedical board, liave 
received certificates from that authority, together with the other particulars 
required for the registration of such persons, the general registrar may, upon 
payment of tlie registration fee, register every such person in the dentists’ re- 
gister without application from that person. 

The General Council sliall have the same power of making rules respect- 
ing the examination of persons desiring to obtain certificates of being qualified 
to practise dentistry or dental surgery as tlicy have for tlie time being in re- 
spect of the examination of persons desiring to obtain a (jualification to prac- 
tise medicine and surgery, and there shall be the sai no right of aj)peal to tlie 
Privy Cfaincil against such rules. 

The General Council and the Privy Council slia.ll liave the same control 
over the medical board, so far as regards tlie examination of persons desiring to 
practise dentistry or dental surgery, as they liave as regards the examination of 
persons desiring to practise medicine and surgery, and shall have the same 
power of dismissing the members of such board. 

, The General Council may cause to be framed, and may a]>provc, and wlien 
approved, submit to the Privy Council, a scheme to carry into effect the prvivi- 
sions of this Act with respect to a medical board, and rules respecting exami- 
nations and for extending, with or without any exception or modification, to 
the examination of persons desirous of practising dentistry or dental surgery, 
the provisions of any Act for the time lieing in force with respect to the exa- 
mination of persons desiring to practise medicine or surgery, and any such 
scheme when confirmed by the Privy Council shall liave full effect. 

Any such scheme may provide for tJic fees to lie paid on admission to the 
examinations, and for the application of such fees for public purposes and gen- 
erally for such matters as appear to be necessary or proper for carrying into 
effect the scheme and regulating the examinations. 

Sv/pplementah 

29. A COPY of the register o! dentists for the time being, purporting to 
be printed and published in pursuance of this Act, shall be evidence in all 
cases (until the contrary be made to appear) that tlie persons tlierein specified 
are registered according to the provisions of this Act ; and the absence of the 
name of any person from such copy shall be evidence (until the contrary be made 
to appear) tliat such person is not registered according to the provisions of this 
Act : Provided that, in the case of any person whose name does not appear in 
such copy, a certified copy under tlie hand of the registrar of the General 
Council of the entry of the name of such person in the dentists’ register shall 
be evidence that such person is registered according to the provisions of this 
Act. 
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30. Every person registered under this Act shall be exempt, if he so de- Exemptions 
sires, from serving on all juries and inquests whatsoever, and trom serving all 
corporate, parochial, ward, hundred, and town-ship offices and from serving in 

the inilitia ; and the name of any registered person shall nut be returned in any 
list of persons liable to serve in the militia or in any such office as aforesaid. 

31. Tee powers by tliis Act vested in the Privy Council may be exer- Exercise of 

cised by any two or more of the Lords and others of Her Majesty’s most hon- 
ourable Privy Council. Council. 

Any order made by the Privy Council, or any appeal to them under this 
Act, may be made conditionally, or unconditionally, and may contain such 
terms and directions as to tlie Privy Council seem just. 

32. All moneys arisiin^ from fees paid on registration or from the sale Application 
of copies of the registers, or otherwise received by the Ccncral Council under 

this Act, shall be applied, in accordance with such regulations as nifiy be from 
time to time made by the (General Council, in defraying the expenses of regis- 
tration and the other expenses of the ex(icution of tliis Act, and subject thereto, 
towards the support of museums, libraries or lectureships, or for public purposes 
connected with the profession of dentistry or dental surgery, or towards the 
promotion of learning and education in connexion with dentistry or dental 
surgery. 

33. The treasurers of the General and Branch Councils shall enter in books 
to be ke|.)t for that purpose a true account of all sums of money by 
them, received and paid under this Act ; and such accounts shall be submitted 
by them to the General Council and Ifi'anch Councils respectively at such times 
as the councils may resjiectively require. Such accounts shall be published 
annually, and sliall be laid before both Houses of Parliament in the month of 
March in every year, if Parliament be then sitting, or if Parliament be not sit- 
ting, then within one month after the commencement of the next sitting of 
Parliament. 

34. Any registrar who wilfully makes or causes to be made any falsifica- Penalty 
tion in any matter relating to any register under this Act shall be deemed 
guilty of a misdemeanor in England or Ireland, and in Scotland of crime or register, 
offence punishable by fine or imprisonment, and shall, on conviction thereof, be 
liable to be imprisoned for any term not exceeding twelve months. 

35. Any person who wilfully procures or attempts to procure himself to Penalty for 
be registered under this Act, by making or producing, or causing to be made rc^^g^Satfon 
or produced, any false or fraudulent representation, or declaration, either verb- f>y false re- 
ally or in writing, and any person aiding and assisting him therein, shall be 
deemed guilty of a misdemeanor in England and Ireland, and in Scotland of a 

crime or offence punishable by fine or imprisonment, and shall, on conviction 
thereof, be liable to be imprisoned for any term not exceeding twelve months. 

36. Every registrar of deaths in the United Kingdom, on receiving 

notice of the death of any person registered under this Act, shall forthwith practitioner, 
transmit by post, to the registrar of the General Council and to the registrar of 
the Branch Council for that part of the United Kingdom in which the death 



526 


The Dentists Act, 1878. [41 & 42 Vict., C. 88. 


Provision 
for certain 
students. 


Byelaws. 


Services of 
notices by 
post. 


Recovery of 
penalties. 


occurs, a certificate under his own hand of such death, with the particulars of 
time and place of death, and may charge the cost of such certificate and trans- 
mission as an expense of his office. 

37. Any person who has been articled as a pupil and has paid a premium 
to a dental practitioner entitled to be registered under this Act in con- 
sideration of receiving from such practitioner a complete dental education 
shall, if his articles expire before the first day of January, one thousand eight 
hundred and eighty, be entitled to be registered under this Act as though he 
had been in bond fide practice before the passing of this Act. Moreover, it 
shall be lawful for the General Council by special order to dispense with such 
of the certificates, examinations, or other conditions for registration in the den- 
tists’ register required under the provisions of this Act, or under any byelaws, 
orders, or regulations made by its authority, as to them may seem fit, in favour 
of any dental students or apprentices who have commenced their professional 
education or apprenticeship before the passing of this Act. 

38. All byelaws, orders, and regulations made by the General Council, or 
by any medical authority under the authority of this Act, shall be made and 
may be from time to time altered or revoked in such manner, and subject to 
such approval or confirmation if any, as in the case of other byelaws, orders, 
or regulations made by such medical authority. 

39. Subject to the other provisions of this Act, all notices and documents 
required by or for the purposes of this Act to be sent may be sent by post, 
and sliall be deemed to have been received at the time when the letter con- 
taining the same would be delivered in the ordinary course of post, and in 
proving such sending it shall bo sufficient to prove that the letter containing 
the notice or document was repaid, and properly addressed, and put into the 
post. 

Such notices and documents may be in writing or in print, or partly in 
writing and partly in print, and when sent to the General Council, or a medical 
board, or a medical authority, shall be deemed to be properly addressed if ad- 
dressed to the General Council, medical board, or medical authority, or fco some 
officer of such Council, board, or authority, at the principal office or place of 
business of such Council, board, or authority ; and when sent to a person regis- 
tered in the medical register, shall be deemed to be properly addressed if ad- 
dressed to him according to his address registered in that register. 

40. All fees under this Act may be recovered as ordinary debts due to 
the General Council, and all penalties under this Act may be recovered and 
enforced as follows, that is to say : — ^In England, before two or more justices of 
the peace, in manner directed by the Act of the session of the eleventh and 
twelfth years of the reign of Her present Majesty, chapter for tv- three, intituled 
“ An Act to facilitate the performance of the duties of justices of the peace 
out of sessions within England and Wales with respect to summary convic- 
tions and orders,” and any Act amending the same; and in Scotland, be- 
fore the sheriff or sheriff substitute, or two justices, in manner provided by 27 & 28 Viet, 
the Summary Procedure Act, 1864, and any Act amending the same ;"aud c. 6?, 
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in Ireland, within the police district of Dublin metropolis, in manner directed 
by the Acts regulating tlie pow ers and duties of justices of the peace for such 
district or of the police of such district, and elsewhere in Ireland, before two 
or more justices of the peace, in manner directed by the Petty Sessions (Ireland) 
Act, 1851, and any Act amending the same. 


SCHEDULE. 

Declaration required to be made by a person who claims to be registered 
under the Dentists Act, 1878, on the ground that he was bond fide 
engaged in the practice of dentistry at tlie date of the passing of the 
Dentists Act, 1878. 

I, , residing at 

, hereby declare that I was h md fide engaged 
in the practice of dentistry at 

, at the date of tlie passing of 

the Dentists Act, 1878. 

(Signed) 

(Witness) 

Dated this day of 18 

Note. — Any person who wilfully procures or attempts to procure him- 
self to be registered under this Act, by making or producing, or causing to 
be made or produced, any false or fraudulent representation or declaration, 
either verbally or in writing, and any person aiding and assisting him there- 
in is liable under the Dentists Act, 1878, to imprisonment for twelve months. 


The Elders’ Widoavs’ Fund (India) Act, 1878. 

(41 & 42 Viet., c. 47.) 

An Act to enable the Trustees of the Elders' Widows' Furul to afjdy the capital 
of the said Fund in aid of Income ; and for other purposes in relation thereto. 

\8th August, 1878.] 

[Preamble rep. [V. K.) 57 (St 58 Viet., c. 56 (S. L. R.).] 

1, [Rep. as to U. K. 46 <& 47 Viet., c. 39 [S. L. R.). Omitted as being 
spent.] 

2. ^ ♦ * * * The India Office Provident Fund shall alone be liable Liability of 

to the claims of those subscribers to the Elders’ Widows’ Fund who have 
elected to subscribe to the India Office Provident Fund. ^ 

3. The annual contribution in aid of the Elders’ Widows’ Fund payable Annual con- 

by the Secretary of State for India in Council shall be reduced to five hundred of 

pounds a year 1 * * * * 

4, The trustees of the Elders’ Widows’ Fund shall from time to time, until Trustees 

the liabilities of the said fund are satisfied or the invested capital thereof is ®“Powered to 
^ raise, by sale 

1 Words repealed": (U. K.), 67 & 68 Viet., c. 66 (S. h. R). Spent, 
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exhausted, raise, by sale of sufficient portions of such invested capital, such 
an amount as may be from time to time required, in addition to the income of 
the fund, to meet the current liabilities thereof. 

5. Any ultimate surplus which may remain in the hands of the trustees 
of the Elders* Widows’ Fund, after satisfying all the ]ir bill ties thereof, shall 
be transferred and paid to the Secretary of State for India in Council as part 
of the revenues of India. 

6. In case the invested capital of the Elders’ Widows’ Fund shall be 
exhausted before all the liabilities thereof are satisfied, the Secretary of State 
for India in Council shall from time to time, out of the revenues of India, 
pay to the trustees of the said fund such sums or sum as may be required to 
make good the deficiency in accordance with the said resolution of one thous- 
and eight hundred and thirty-four, and to enable the said trustees from 
time to time to meet the current liabilities of the said fund. 


The Territoetal Waters Jurisdiction Act, 1878. 

(41 & 42 Vict., c. 73.) 

An Act lo regulaie the Law relating to the Trial of Ofjences committed on the 
Sea within a certain distance of the Coasts of Her Majesty’s Dominions, 

[16th Augusty 1878,\ 

Wherkas the rightful jurisdiction of Her Majesty, her heirs and succes- 
sors, extends and has always extended over the open seas adjacent to the coasts 
of the United Kingdom and of all other parts of Her Majesty’s dominions to 
such a distance as is necessary for the defence and security of such dominions : 

And whereas it is expedient that all offences committed on the open sea 
within a certain distance of the coasts of the Uiiitcxl Kingdom and of all otlier 
parts of Her Majesty’s dominions, by whomsoever committed, should be dealt 
with according to law : 

Be it therefore enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : 

1. Tins Act may be cited as the Territorial Waters Jurisdiction Act, 
1878. 

2. An offence committed by a person, whether he is or is not a subject of 
Her Majesty, on the open sea within the territorial waters of Her Majesty’s 
dominions, is an offence within the jurisdiction of the admiral, although it 
may have been committed on board or by means of a foreign ship, and the 
person who committed such offence may be arrested, tried, and punished ac- 
cordingly. 
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3. Peoceedings for the trial and pnnishnjent of a person who is not a sub- 

ject of Her Majesty, and who is charged with any such offence as is declared of proceed- 
by this Act to bo within the jurisdiction of the Admiral, shall not be insti- 
tilted in any court of ilic United Kingdom, except with the consent of one of of'oJronce. 
Her Majesty’s Principal Secretaries of State, and on his certificate that the 
institution of sucli proceedings is in his opinion expedient, and shall not be 
instituted in any of the dominions of Her Majesty out of the United Kingdom, 
except with the leave of the Governor of the part of the dominions in wliich 
such proceedings arc proposed to be instituted, and on his certificate that it is 
expedient that such proceedings should be instituted. 

4. On the trial of any person who is not a subject of Her Majesty for an Provisions as 
offence declared by this Act to be within the jurisdiction of the Admiral, it ^ 

shall not be necessary to aver in any indictment or information on such trial 
that such consent or certificate of the Secretary of State or Governor as 
is required by this Act has been given, and the fact of the same having been 
given shall l)e presumed unless disputed by the defendant at the trial ; and the 
production of a document purporting to be signed by one of Her Majesty’s 
Principal Secretaries of State as respects the United Kingdom, and by the 
Governor as respects any other part of Her Majesty’s dominions, and contain- 
ing such coiisent and certificate, shall be suflScient evidence for all the purposes 
of this Act of the consent and certificate required by this Act. 

Proceedings before a justice of the peace or other magistrate previous to 
the committal of an offender for trial or to the determination of the justice or 
magistrate that the offender is to be put upon his trial shall not be deemed 
proceedings for the trial of the offence committed by such offender for 
the purposes of the said consent and certificate under this Act. 

5. No TiiTNG in this Act contained shall be construed to be in derogation of 
any rightful jurisdiction of Her Majesty, her heirs or successors, under the 
law of nations, or to affect or prejudice any jurisdiction conferred by Act of 
Parliament or now by law existing in relation to foreign ships or in relation to 
persons on board such shijis. 

6. Tins x4ct shall not prejudice or affect the trial in manner heretofore Saving as to 
in use of an}^' act of piracy as defined by the law of nations, or affect or 
prejudice any law relating thereto ; and where any act of piracy as defined by 

the law of nations is also any such offence as is declared by this Act to be 
within the jurisdiction of the Admiral, such offence may be tried in pursuance 
of this Act, or pursuance of any other Act of Parliament, law, or custom 
relating thereto. 

7. In this Act, unless there is something inconsistent in the context, the 
following ex])ressions shall respectively have the meanings hereinafter 
assigned to them ; tliat is to say, 

“ The jurisdiction of the Admiral,” as used in this Act, includes the juris- “Jurisdiction 

diction of the Admiralty of England and Ireland, or either of such 

dictions as used in any Act of Parliament ; and for the purpose of arresting 

2 P 
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The Territorial Waters Jurisdiction [41 & 42 Viet., 0. 75. 
Act, 1878. 

The Registration of Births, Deaths [42 & 48 Vict., C. 8. 
and Marriages {Army) Act, 1879. 

any person charged with an offence declared by this Act to be within 
the jurisdiction of the Admiral, the territorial waters adjacent to the 
United Kingdom or any other part of Her Majesty’s dominions, shall 
be deemed to be within the jurisdiction of any judge, magistrate, or 
officer having power within such United Kingdom, or other part of Her 
Majesty’s dominions, to issue warrants for arresting or to arrest persons 
charged with offences committed within the jurisdiction of such judge, 
magistrate, or officer : 

“ United Kingdom ” includes the Isle of Man, the Channel Islands, and 
other adjacent islands : 

“ The territorial waters of Her Majesty’s dominions,’^ in reference to the sea, 
means such parts of the sea adjacent to the coast of the United Kindgom, 
or the coast of some other part of Her Majesty’s dominions, as is deemed 
by international law to be within the territorial sovereignty of Her Maj- 
esty ; and for the purpose of any offence declared by this Act to be within 
the jurisdiction of the Admiral, any part of the open sea within one mar- 
ine league of the coast measured from low-water mark shall be deemed to 
be open sea within the territorial waters of Her Majesty’s dominions : 

“ Governor,” as respects India, means the Governor General or the Governor 
of any presidency ; and where a Britisli possession consists of several con- 
stituent colonies, means the Governor General of the whole possession or 
the Governor of any of the constituent colonies ; and as respects any other 
British possession, means the officer for the time being administering the 
government of such possession ; also any person acting for or in the 
capacity of Governor shall be included under the term “ Governor 

” Offence ” as used in this Act means an act, neglect, or default of such 
a description as would, if committed within the body of a country in 
England, be punishable on indictment according to the law (ff England 
for the time being in force : 

“ Ship ” includes every description of ship, boat, or other floating craft ; 

“ Foreign ship ” means any ship which is not a British ship. 

The Eegistration of Births, Deaths and Marriages (Army) Act, 1879. 

(42 & 43 Vict., c. 8.) 

An Act to make further provision for the Reqisttation of Deaths, Marriages, 
and Births occurriruf out of the United. Kingdom, anwng officers and soldiers 
of Her Majesty's Forces, and their families. 

[23rd May, 1879.] 

[Prearnble.] 

. 1. This Act may be cited as the Registration of Births, Deaths, and Mar* 

riages (Army) Act, 1879. 
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2. If Her Majesty is pleased from time to time to make regulations re- Transmission 
specting the registration of deaths and births occurring and marriages solemn- 
ized out of the United Kingdom among officers and soldiers of Her Majesty’s births, deaths 
land forces and their families or any of them, the registers kept from time to armykept* 
time in pursuance of the said regulations shall, in manner provided by the in pursuance 
regulations for the time being in force, be authenticated and transmitted to the ^^^gty’s 
registrar general of births and deaths in England. regulations. 

Where it appears from any such register that an officer or soldier whose 
death or marriage is entered tlierein, or to wljose family a person whose death, 
marriage, or birth is entered therein belonged, was a Scotch or Irish subject 
of Her Majesty, the registrar general of births and deaths in England shall, 
as soon as may be after receiving the register, send a certified copy of so much 
thereof as relates to such deat.h, marriage, or birth to the registrar general 
of births and deaths in Scotland or Ireland, as the case may require. 

Every registrar general of births and deaths to whom a register or certi- 
fied copy of a register is sent, in pursuance of tliis section, shall cause the same 
to be filed and preserved in or copied in a book to be kept by him for the pur- 
pose, and to be called the army register book, and such book shall be deemed 
to be a certified copy of the register book witbin the meaning of the Acts re- 
lating to the registration ol births and deaths in England, Scotland, and 
Ireland re-spectively. 


3. Whereas under the directions of Her Majesty, or of one of Her Maj- 
esty’s Principal Secretaries of State, or the Comma nder-in-Chief or other 
lawdul authority, various documents, such as registers, muster-rolls and 
pay-lists have been kept, showing the deaths and births which have occurred 
and the marriages which have been solemnized among officers and soldiers 
of Her Majesty’s land forces and their families : 

And whereas it is expedient to make furt.her provision respecting the said 
documents : Be it therefore enacted as lollow's : 

Where of such documents, or any certified extracts thereof made under 
the direction of one of Her Majesty’s Principal KSecretaries of f^tate, have 
either before or after the passing of this Act been transmitted to the registrar 
general of births and deaths in England, such documents or extracts shall he 
deemed to be in the legal custody of the said registrar general, and shall be 
admissible in evidence ; and a copy of any such document or extract of, or any 
part thereof, if purporting to be certified to be a true copy under the seal of 
the register office of the registrar general, shall bo admissible in evidence of 
such document, extract, or part. 


Provision as 
to existing 
documents 
evidencing 
deaths, mar- 
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4. Nuthino in this Act shall apply to any deaths, marriages, or births Sping as to 
which occur in the United Kingdom, except where the same occurred before 

the commencement of this Act. riagesinthe 

5. [Rep. oi to U. K. 57 & 58 Viet., c. 56 {S. L. R.). Omitted as being K^gdom. 
spent.] 


2 p 2 
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The Slave Trade (East African Courts) Act, 1879. 

(42 & 43 Vict., c. 38.) 

An Aft to amfitil the t%ive Trmle {East Airican Courts) Act, 1S!)3. 

[11th Auaast, 1879.] 
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struction. 
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[Prcamhle^l 

1. Tins Act may bo cited as the Slave Trade (East African Courts) Act, 
1879. 

This Act sliall be construed as one with tlic Slave Trade (East African 
Courts) Act, 1873, and lliat Act and tliis Act may be cited toeotiKu; as the 
Slave Trade (East Afri(iau Courts) Acts, 1873 and 1879. 

2. ***** ^' * * * ^ * * * 


In the Slave Trade (East African Courts) Act, 1873, the term “ East 
African Courts ’’shall mean the Vice- Admiralty Court at Aden, and any of ’ ’ 

Her Majesty’s consular oTicers within the dominions of the sovereigns of 
Zanzibar, Muscat, and Madagascar on whom jurisdiction in relation to ves- 
sels captured on snspifion of being engaged in the slave trade, or otherwise 
in relation to the slave trade, has been conferred ])y an order in Council, made 
whether before or after the passing of this Act. 

g:{e :J« i'fi ^ ^ * * * *2' 

A treaty in relal.iou to the slave trade lyjade either before or afler the pass- 
ing of this Act by or on behalf of Tier Majesty with the Government of Egypt 
shall be deemed to lie a tr(\atv in relation to the slave trade to whicli section 
seven of the Slave Trade (East African Courts) Act, 1873, applies, and Orders 
in Council in relation to such treaty may be made accordingly in pursuance of 36 & 37 Vict. 
the said section. 

4, Each of the East African Omrts shall have the same jurisdiction in re- 
gard to a British vessel seized on suspicion of being engaged in or fitted out 
for the slave trade, and to the persons, slaves, goods, and effects on board 
thereof, when the vessel, in pursuance of any existing East African Slave 
Trade treaty, is seized and brought for trial by the commander or officer of 
any shij) belonging to the foreign state with whom such treaty is made, as 
such court would have if the vessel had been seized by the commander or 
officer of any of Her Majesty’s ships. 


^ 'Clio first and last paragraphs of this section have been repealed as to the U. K. by 67 & 68 
Vicl.,c.5G(8.L. B.). 

• Words repealed (U. K.) by 67 & 68 Vict., c. 60 (S, L. R.) have been omitte^. 
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(42 & 43 Viet., c. 41 ) 

An Act to enable guaranteed Railway Companies in India and the Secretary of 
State for India in Council to enter into Agree mods iv'dh respect to the work- 
ing of Railways, and with re^peci to Telegraphs, and to conjer upon those 
Companies additional powers with respect to their undertakings, 

\Uth August, 1879.] 

[Preamble,] 

1, In and for the purposes of this Act, — Jnterprota* 

the ienn guarajitood company ” means any of the companies s{)ecified in tion* 

the schedule to this Act, and any railway company which for the lime being 
constructs, maintains, or works a railway under any guarantee from or ar- 
rangement W'ith the Secretary of State for India in Council : 

the term railw'ay company ” includes any person or body of persons being 
the owmer or lessee of or w^orking a railwaiy, except the East Indian Railway 
Company, and except any railway company of which the undertaking is after 
the passing of this Act purchased by the Secretary of State for India in 
Council : 

the term railway ” means a railwaj’^ constructed before or after the pass- 
ing of this Act, and belonging to the Secretary of State for India in Council, 
or situate in Her Majesty’s territories in India, or in any territory in the East 
Indies belonging to any native prince or state in alliance with Her Majesty 
or to any European j)Ower, and includes any trairway so belonging or situate 
and w^orked by steam pow^er, and any ferry so belonging or situate and worked 
or used in connection with a railway, 

2, A (juaranteed company may from time to time make wuth the Secretary Power for 
of State for India in Council, and carry into effect, or, w ith the sanction of the ^ompany^to 
Secretary of State for India in Council, make with any railw ay company, and enter into 
carry into effect, any agreement with respect to any of the following pur- 

poses ; namely, 

(a) the working, use, management, and maintenance of any railway or 
part of a railway : 

(Z>) the supply of rolling stock and machinery necessary for any of the 
purposes hereinbefore mentioned, and of ofllccrs and servants 
for the conduct of tijc traffic of any such railway or part : 

(c) the payments to be made and the conditiojis to be ])erformed with 

respect to such working, use, management, and maintenance : 

[d) the interchange, acconunodation, and conveyance of traffic on, 

coming from, or destined for the respective raihvays of the con- 
‘ ^ tracting parties, and the fixing, collecting, apportionment, and 

appropriation of the revenues arising from that traffic ; 
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(c) generally the giving effect to any such provisions of stipulation 
with respect to any of the purposes hereinbefore mentioned as 
the contracting parties may think fit and mutually agree on. 

Power for 3, A GUAUANTEEi) Company may from time to time make with the Secre- 

com*^an^^to State for India in Council, and carry into effect, any agreement with 

make agree- respect to any of the following purposes ; namely, 

SrSwretary (») the surrendering, selling, or letting by the company to the Secre- 

^ State as to tarv of State of all or any part of the telegraphs belonging to 

the company : 

(6) the doing of anything connected with the working, use, manage- 
ment, or maintenance of or otherwise relating to any telegraphs 
in India which belong to the Secretary of State in Council or a 
guaranteed company, or in which the Secretary of State in 
Council or any such company is for the time being interested, 
including the application of the revenue to arise from any such 
telegraphs : 

(c) generally the giving effect to any such provisions or stipulations 
with respect to any such telegraphs as the Secretary of State in 
Council and any such company may think fit and mutually 
agree on. 

Additional 4. A i^UARANTEED company may from time to time, with the sanction of 

gaarontoed Secretary of State for India in Council, exercise all or any of the following 

company. powers : 

(а) they may use, maintain, farm, or work and take tolls in respect of 

any bridge or ferry used in connection with their railway : 

(б) they may construct, use, maintain, and take tolls in respect of 

any road in connection wdth a railway bridge : 

(c) they may provide any means of transport which may be required for 

the reasonable convenience of persons or goods carried or to be 
carried on their railway, but not between any places between 
wdiich any company shall for the time being be carrying on the 
business of carr ers by water : 

provided always, that the capital outlay on the works mentioned 
in the three preceding sub-sections shall not in the case of any 
guaranteed company exceed in all ten lacs of rupees : 

(d) they may make and carry into effect agreements with the Secre- 

tary of State for India in Council for the construction of rolling 
stock, plant, or machinery used on or in connection with rail- 
ways, or for leasing or taking on lease any rolling stock, plant, 
machinery, or equipments required for use on a railway. 

A guaranteed company shall have, for the purpose of recovering any toll 
wh»ch they are authorised to take under this section, such powers as may be 
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conferred upon them by laws and regulations maderby the Governor General 
of India in Council. 


5. The Secretary of State for India in Council may from time to time, with 
respect to any case or class of cases, delegate to the Governor General of India 
in Council the power to give any sanction required under this Act. 


6. The powers conferred by this Act shall be in addition to and not in 
derogation of any powers existing independently of this Act. 

7. Any agreement made before the passing of this Act by a guaranteed 
company for any of the purposes specified in this Act shall be as valid as if it 
had been made after the passing of this Act. 

8. This Act may be cited as the Indian Guaranteed Railways Act, 1879. short title. 


Secretary of 
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Act. 
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SCHEDULE. 

The Great Indian Peninsula Railway Company. 

The Madras Railway Compan)^ 

The Bombay, Baroda, and Central India Railway Company. 
The Scinde, Punjab, and Delhi Railway Company. 

The Eastern Bengal Railway Company. 

The South Indian Railway Company. 

The Oudh and Rohilkhand Railway Company (Limited). 


The East Indian Railway (Redemption of Annuities) Act, 1879. 

(42 & 43 Viet., c. 43.) 

An Act to enable the Secietary of State in Council of India to creole and issue 
Capital Stock in the United Kingdom in exchange for so much of the Annuity 
created under the East Indian Railway Company Purchase Act, 1879 ^ 
and thereby made chargeable on the Revenues of India as may be purchased 
by the Secretary of State under that Act. 

[i Hh Augustl879.] 

{Preamble recites 12 & 43 Viet., c. 206 Rep. {U. K.) 57 & 58 Viet., c. 56 (S. L. jR.).] 

1. [Rep. as to U. K. 57 <& 58 Viet., c. 56 {S. L. R.). Omitted as being 
spent.’] 

2. The Secretary of State may create and issue so much capital stock. Power to the 
bearing interest at the rate of four per centum per annum, as may be required Stete inOoiin. 
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for tlie purpose of completing any purchase or purchases authorised by the 
East Indian liailway Company Purchase Act, 1879, of any portion or portions 
of the said annuity of one million four hundred and seventy-three thousand 
seven hundred and fifty pounds, created under the authority of that Act. 


3. Any capital stock created under this Act may be issued on such terms 
as may be dclerinined by the Secretary of State, and may bear interest during 
such period and be paid oil at par at such time as the Secretary of State may 
prescribe. 

^ :jc J|c Hs ^ ^ ^ ^ 

There shall bo kc])t, either at tlie office of the Secretary of State' in London or 
at the ihuik of En<i,huKl, books wherein entries shall be jnade of llie said capi- 
tal sto('k, and wlK'fc'iu all assignments or irjinsfers of the sanie*., or any part 
thereof, shall be entered and registered and shall be signed bf the party or 
parties making siicL assignments or transIVrs, or if such ])arty or parties be 
absent, ])y Ids, lier, or their attorney or attorneys thereunto lawfully author- 
ized by writing under his, her, or their hands and seals to be attested by two 
or more credilile witnesses ; and the person or persons to whom such transfer or 
transfers shall lie made may respectively underwrite his, her, or their accept- 
ance thereof, and no other mode of assigning or transferring the said capital 
stock, or any part thei’cof, or any interest therein, shall be good and available 
in law ; and no stamp duties whatsoever shall be charged on the said transfers, 
or any of them. 

5. Upon or for tlie payment of or repayment of any principal money secured 
under this Act, the Secretary of State may at any time borrow or raise by 
the creation and issue of capital stock, bearing interest at such rate per cen- 
tum per annum as tlie Secretary of State may think fit, all or any part of the 
amount of principal money required to be paid off or repaid, and so from time 
to time as all or any part of the principal money secured under this Act may 
require to be repaid, but the amount to be cliarged upon the revenues of India 
shall not in any case exceed the principal money required to be paid off or re- 
paid : Provided that nothing in this Act contained shall authorize the Secre- 
tary of State to re-issue any capital stock or securities which may, by the 
operation of the said sinking fund, be cancelled or redeemed in reduction of 
thepublic debt of India created under the authority of Parliament. 

0. All capital stock to be issued under this Act, and the interest thereon 
shall be charged on and payable out of the revenues of India in like manner 
ai 5 other liabilities incurred on account of the CJovcrnmeiit of India. 

7. The half-yearly returns to Parliament of loans raised in England 
chargcible upon tlie revenues of India shall include the amount of the sinking 


1 Words repealed (U. K.) by 67 & 58 Vict., c. 66 (S. L. B.), Lave been omitted. 
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fund created by tbe Secretary of State under the East Indian Railway Com- 
pany Purchase Act, 1879, and the application thereof. 

8 . This Act should not prejudice or affect any power of raising or borrow- 
ing money vested in the Secretary of State at the time of passing thereof. 

9. Any capital stock created under this Act shall be deemed to be East 
India stock within tlie Act twenty-second and twenty-third Victoria, chapter 
thirty-five, scedion tiurty-two, unless and until Parliament shall otherwise pro- 
vide ; and any capital stoclc created under this Act shall be deemed to be and 
shall mean India stock within the. Act of the twenty-sixth and twenty-seventh 
Victoria, chapter seventy-three, anything in the said last-mentioned Act to 
the contrary notwithstanding. 

10. The provisions contained in the third section of the Married Women’s 
Property Act, 1870, and all other enactments in the said Act relating to or 
affecting such provisions shall be extended and be applicable to any capital 
stock created under this Act. 
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The East IndixI Loan Act, 1879.^ 

(42 & 43 Viet., c. 60) 

An Act lo enable the Secretary of Stale in Council of India to raise Money in 
the United Kinydom for the Service of the Government of India, 

[15th August, 187 9. 

[Preamhlc. Rep. {IJ. K.) 57 58 Viet., c. 56 (S. L. 12.).] 

21. It shall be law fid for the Secretary of State in Council of India,3 Power to the 

* * to raise in the United Kingdom, for the service of the Government Secretary of 

of India, any sum or sums of money not exceeding' in the wdiole five millions Cmmcilof 
of pounds sterling, of wdiich two millions five hundred thousand pounds sterlinrr 
may be raised by the creation and issue of capital stock bearing interest ; exceeding^^^ 
and the whole or any portion of the remaining two millions five hundred] 
thousand pounds sterling may be raised by the creation and issue of bonds 
debentures, or bills, but not by the creation and issue of capital stock 
bearing interest, and so that the total sum raised by bills current at any time 
shall not exceed one million pounds sterling. 

2. All bonds issued under the authoi ity of this Act may be issued under as to issue 
the hands of two members of the Council of India, and countersigned by the l>onds. 

^ This Act may be cited, with eighteen othorM, as the East India Loans Acts 1850 to 1803—1 
See the Short Titles Act, 189(5 (59 GO Viet., c. 14), jjoal. -> • 

2 By 6(5 & 57 Viet,, c. 70, s. 20 [printed font], the whole or any part of the money, which 
by this Act the Secretary of State is authorized lo borrow, may be raised by the creation of capital 
stock. 

3 The words “ at any time or times after the passing of this Act ” were repealed tU jr ^ Lw 

67 & 68 Viet., c. 66 (S. L. R.). ^ ^ 
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Transfer 
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Secretary of State for India, or one of his under secretaries, or his assistant 
under secretary, and shall be for such respective amounts, payable after such 
notice, and at such rate or rates of interest, as the said Secretary of State in 
Council may think fit. 

3. All debentures issued under the authority of this Act may be issued 

for such respective amounts, and at such rate or rates of interest, as 
the Secretary of State in Council may tliink lit, and shall be issued at or for 
such prices and on such terms as may be determined by the Secretary of State 
in Council. 

4. All debentures issued under the authority of this Act shall be paid off 
at par at a time or times to be mentioned in such debentures respectively, 
and the interest on all such debentures shall be paid lialf-yeaiiy on such days 
as shall be mentioned therein, and the principal moneys and interest secured 
by such debentures shall be payable either at the treasury of the Secretary of 
State in Council in London or at the Bank of England. 

6. All or any number of the debentures issued under the autliority of this 
Act, and all right to and in respect of the principal and interest moneys 
secured thereby, shall be transferable by the delivery of such debentures ; 
and the coupons for interest annexed to any debenture issued under the 
authority of this Act shall also pass by delivery. 

(). All bills issued under the author! (y of thisxict may be issued >*** for 
such respective amounts as the Secretary of State in Council may think fit, 
and shall be issued at or for such prices and on such terms as may be deter- 
mined by the Secretary of State in Council. 

7. A BILL issued under the authority of this Act shall be a bill for the pay- 
ment of the principal sum named therein at the date therein mentioned, so 
that the date be not more than twelve months from the date of the bill ; and 
the principal sum secured by such bill shall be payable either at the treasury 
of the Secretary of State in Council in London or at the Bank of England. 
Interest shall be payable in respect of such bill at such rate in such man- 
ner as the Secretary of State in Council may determine. 

8. Any capital stock created under the authority of this Act shall bear 
such a rate of interest as the Secretary of State in Council may think fit, and 
such capital stock may be issued on such terms as may be determined by 
the Secretary of State in Council ; and any such capital stock may bear interest 
during such period, and be paid off at par at such time, as the Secretary of 
State in Council may prescribe previously to the issue of such capital stock. 

g He He He *2 There shall be kept, either at the office of the Secretary of 
State in Council in London or at the Bank of England, books wherein entries 
shall be made of the said capital stock, and wherein all assignments or trans- 
fers of the same, or any part thereof, shall be entered and registered, and shall 
be signed by the parties making such assignments or transfers, or if such parties 

‘ ^ The words ‘ ‘ under the bands of two members of the Council, and countersigned as afore 
said ” were repealed (U. K.) by 61 & 62 Viet., c. 22 (S. L. R.). 

* Words repealed (U. K.) by 67 & 68 Viet., c 6(j b L. R.), have been omittotL 
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be absent, by his, her, or their attorney or attorneys thereunto lawfully author- 
ized by writing under his, her, or their hands and seals, to be attested by two 
or more credible witnesses ; and the person or persons to whom such transfer or 
transfers shall be made may respectively underwrite his, her, or their accept- 
ance thereof, and no other mode of assigning or transferring the said capi- 
tal stock or any part thereof, or any interest therein, shall be good and avail- 
able in law, and no stamp duties whatsoever shall be charged on the said 
transfers or any of them. 

10, The whole amount of the principal moneys to be charged on the rev- mount 
enues of India under this Act shall not exceed five millions. 

revenues oi 
India not 
to exceed 


11. Upon or for the repayment of any principal money secured under the Power to 
authority of this Act, the Secretary of State in Council may at any time bor- 

row or raise, by all or any of the modes aforesaid, all or any part of the of principal 
amount of principal money repaid or to be repaid, and so from time to time as 
all or any part of any principal money under this Act may require to be re- 
paid, but the amount to be charged upon the revenues of India shall not 
in any case exceed the principal money required to be repaid ; and the total 
amount raised under this section by the creation and issue of capital stock 
bearing interest shall not, at any one time, exceed two millions five hundred 
thousand pounds sterling. 

12, All bonds, debentures, and bills to be issued under this Act, and the Securities, 
principal moneys and interest thereby secured, and all capital stock to be charged on 
issued under this Act, and the interest thereon, shall be charged on and payable revenues of 
out of the revenues of India, in like manner as other liabilities incurred on 


account of the Government of the said territories. 


13. The provisions contained in section four of the Act of the session holden Provisions as 
in the fifth and sixth years of King William the Fourth, chapter sixty-four, 
with respect to the composition and agreement for the payment by the East stamp 
India Company of an annual sum in lieu of stamp duties, on their bonds, and 
the exemption of their bonds from stamp duties, shall be applicable with res- extended to 
pect to the bonds and debentures to be issued under the authority of this Act, debentures 

as if such provisions were here repeated and re-enacted with reference thereto, issued under 

this Act. 


14. All provisions now in force in anywise relating to the offence of forg- 

ing or altering, or offering, uttering, disposing of, or putting off, knowing and bills to be 
the same to be forged or altered, any East India bond, with intent to defraud, punishable as 
shall extend and be applicable to and in respect of any debenture or bill issued East India 
under the authority of this Act, as well as to and in respect of any bond issued bonds, 
under the same authority. 

15, Provided always, that, at the end of each of the half-years ending on ® 

the thirty-first day of March and the thirtieth day of September in every moneys 
year, the Secretary of State in Council shall prepare or cause to be prepared 
a return of all loans raised in England under the provisions of this Act or of to be 
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any other Acts, chargeable on the revenues of India, outstanding at the com- 
mencement of each half year, with the rates of interest and total amount pay- 
able thereon, and the date of the termination of each loan, the debt incurred 
during the half-year, the moneys raised thereby during the half-year, the loan 
paid oil or discharged during the half-year, and the loans outstanding at the 
close of the half-year, stating, so far as the public convenience will allow, the 
purpose or service for which moneys have been raised during the half-year ; 
and that a similar return shall also be prepared of all loans raised in India ; 
that such returns shall be j)resented to both houses of Parliament within fifteen 
days after the expiration of the said half-yearly periods as regards the loans 
raised in England, and within three months as regards the loans raised in India, 
if Parliament be then sitting, or if not sitting, then within one week after 
Parliament shall ])C next assembled ; and the various conditions in respect to 
terms, prices, dates of payment, and rates of interest on whicli bills have been 
issued during the half-year under the authority of sectiojis six and seven of 
this Act, shall be showii in the return in a form admitting of a comparison 
with previous years. 

16. [Ref. as to U. K. 57 & 58 Vict., c. 56 {S. L. R.). Omilled as being 
spent.] 

17, This Act shall not prejudice or afiect^any jjovver of raising or borrow- 
ing money vested in the said Secretary of State in Council at the time of pass- 
ing thereof. 

^8^ 1 capital stock created under this Act shall be deemed 

to be and shall mean India stock within the Act of the twenty-sixth and 
twenty-seventh Victoria, chapter seventy-three, anything in the said last- 
mentioned Act to the contrary notwithstanding. 

19. [Rep, as lo U. K. 61 62 Vid., c. 22 {S. L. R.). Onutlcd as being 

spent.] 


The Indian Salaries and Allowances Act, 1880. 

(43 Vict., c. 3 .) 

An Act to amend the Law relating to the Salaries and Alloivances of certain Offi~ 
cers in India ; and for other jmrposes relating thereto, 

[15lh March, 1880.] 

[Preamhlc.] 

1 . This Act may be cited as the Indian Salaries and Allowances Act, 
1880. 

^ The words “ any capital stock created un<3cr this Act shall bo (h cnied to be East India 
stock, within the Act twenty-second and twenty third Victoria, chapter thirty-fivo, section 
thirty two, unless and until Parliament shall othcr\Nise provide ; and ” were repealed (U. K.) 
by 61 and 62 Viot., c. 22 (S. L. R.). 
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2. It shall be lawful for the Secretary of State in Council of India from Power to 
time to time to fix, or abolish the allowances for equipment and voyage of 

the several officers specified in the first schedule to this Act, or any of ancoa for 
them. equipment, 

cto. 

3, It shall be lawful for the Secretary of State in Council of India from Power to 

time to time to fix and alter the salaries, and to fix, alter, or abolish the al- cer- 

’ fain ccclesias 

lowanccs of the bishops and archdeacons of Calcutta, Madras, and Bombay, tieal salaries, 
or any of them : 

Provided that not bin ej in this section shall affect the salary or allowance 


of any person who is such liislioji or archdeacon at the passing of this Act. 

4. Nottttn(J in this Act shall authorize the imposition of any additional Charges on 
charge on the revenues of India. 

enues not to 

5. [Rep. as to U. K. 57 & 58 Vief., c. 56 (S. L. 7?.).^ be increased. 


SCHEDULES. 


First Schedule. 

The Governor General of India and the Members of his Council. 

The Governors of Madras and Bombay and the Mem bers’^of their Councils. 

The Commander-in-Chief of the Forces in India. 

The Bishops and’Archdcacons of Calcutta, Madras, and Bombay. 

Second Schedule. \Rep. as to U. K. 57 cfe 58 Viet., c. 56 (S. L. J?.).] 

The East India Loan (East Indian Batlway Debentures) Act, 1880 . 

(43 Viet. c. 10.) 

An Act to enable the Secretary of State in Cenmcil of India to raise money in 
the United Kingdom for the purpose of paying off or redeeming Debentures 
of the East India Railway Company. 

\19th March, 1880.] 

[Preamble recites 12 c& 13 Viet., c. 206: Rep. (U. K.) 57<S;58 VicL, c. 56 (S. L. i?.).] 

1. It shall be lawful for the Secretary of State at any time or times to 
raise in the United Kingdom for the service of the {government of India such stat^to ra^se 
sum or sums of money, not exceeding in the" whole two millions nine hundred 
and fifty thousand pounds, as may be required for the purpose of paying off 2,950,000L 
or redeeming the principal moneys, secured by the debentures specified in the 
schedule hereto, such sum or sums to be^^raised by the creation and issue of 
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Debentures), 

bonds, debentures, or capital stock bearing interest, or partly by one of such 
modes and partly by another or others. 

2. All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by the 
Secretary of State, or one of his under secretaries, or his assistant under secre- 
tary, and shall be for such respective amounts, payable after such notice, and 
at such rate or rates of interest, as the Secretary of State may think fit. 

3. All debentures issued under the authority of this Act may be issued 
♦ * * * ^ for such respective amounts, and at such rate or rates of interest, 
as the Secretary of State may think fit, and shall be issued at or for such 
prices and on such terms as may be determined by the Secretary of State. 

4. All debentures issued under the authority of this Act shall be paid off 
at par at a time or ^imes to be mentioned in such debentures respectively ; and 
the interest on ali such debentures shall be paid half-yearly on such days as 
shall be mentionea therein ; and the principal moneys and interest secured by 
such debentures shall be payable either at the treasury of the Secretary of 
State in London or at the Bank of England. 

5. All or any number of the debentures issued under the authority of this 
Act and all right to and in respect of the principal and interest moneys se- 
cured thereby, shall be transferable by the delivery of such debentures ; 
and the coupons for interest annexed to any de])enture issued under the author- 
ity of this Act snail also pass by delivery. 

6. Any capital stock created under the authority of this Act shall bear 
such a rate ot interest as the Secretary of State may think fit ; and such 
capital stock may be issued on such terms as may be determined by the 
Secretary ot State ; and any such capital stock may bear interest during such 
period, and be paid off at par at such time, as the Secretary of State may pre- 
scribe previously to the issue of such capital stock. 

7. In case of the creation and issue of any such capital stock there shall 
be kept, either at the office of the Secretary of State in London or at the Bank 
of England, books whereiji entries shall be made of the said capi al stock, and 
wherein all assignments or transfers of the same, or any part thereof, shall be 
entered and registered, and shall be signed by the parties making such assign- 
ments or transfers, or, if such parties be absent, by his, her, or their attorney 
or attorneys thereunto lawfully authorized by writing under his, her, or 
their hands and seals, to be attested by two or more credible witnesses ; and 
the person’or persons to 'whom such transfer or transfers shall be made may re- 
spectively underwrite his, her, or their acceptance thereof ; and no other mode 
of assigning or transfering the said capital stock or any part thereof or any 
interest therein, shall be good and available in law, and no stamp duties what- 
soever shall be charged on the said transfers or any of them. 


* Words repealed (U. K.) by 01 and 02 Viet., c. 22 (S. L, R.), have been omitted 
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Debentures), 

8 . The whole amount of the principal moneys to be charged on the reven- Amount to be 
ues of India under this Act shall not exceed two millions nine hundred and 

fifty thousand pounds. , 

9. Upon or for the repayment of any principal money secured under the Power to 
authority of this Act, the Secretary of State may at any time borrow or raise 

by all or any of the modes aforesaid, all or any part of the amount of princi- of principal 
pal money repaid or to be repaid, and so from time to time as ail or any part 
of any principal money under tiiis Act may require to be repaid, but the 
amount to be charged upon the revenues of India shall not in any case exceed 
the principal money required to be repaid. 

10 . All bonds and debentures to be issued under this Act, and the princi- Socuritios, 
pal moneys and interest thereby secured, and all capital stock to be issued eharged^^ 
under this Act, and the interest 1 hereon, shall be charged on and payable out on revenues^ 
of the revenues of India, in like manner as other liabilities incurred on ac- 

count of the Government of India. 

11. The provisions contained in section four of the Act of the session holden Provisions as 
in the fifth and sixth years of King William the Fourth, chapter sixty-four uonTr^tamp 
with respect to the composition and agreement for the payment by the East duties on 
India Company of an annual sum in lieu of stamp duties on their bonds, and ixtomle^to 
the exemption of their bonds from stamp duties shall be applicable with re- ^’oods and 
spect to the bonds and debentures to be issued under the authority of this Act under 
as if such provisions were here repeated and re-enacted with reference thereto, this Act. 

12. All provisions now in force in anywise relating to the offence of forg- 

ing or altering, or offering, uttering, disposing of, or putting off, knowing the and hilhto 
same to be forged or altered, any East India bond, with intent to defraud, P^^^dshable 
shall extend and be applicable to and in respect of any debenture or bond is- EaltTndU^ 
sued under tlie authority of this Act. bonds.* 

13. Tuts Act shall not prejudice or affect any power of raising or borrow'- ^^^ing of^ 
ing money vested in the Secretary of State at the time of passing thereof. iiouers of" 

Secretary 
of State. 

14. Any capital stock created under this Act shall be deemed to be East created 
23 Viet., India stock, within the Law of Property Amendment Act, 1859,^ section ^ct to 10 " 

c. 36. thirty-two, unless and until Parliament shall otherwise provide ; and any deemed East 
capital stock created under this Act shall be deemed to be and shall mean 
India stock within the Act of the twenty-sixth and twenty-seventh Victoria, 
chapter seventy-three, anything in the said last-mentioned Act to the con- 
trary notwithstanding. 

15. The provisions contained in the third section of the Married Women’s ^{' 33 !’ 34 ^*' 
Property Act, 1870,^ and all other enactments in the said Act relating to or vict., c. 93 , 
affecting such provisions, shall be extended and be applicable to any capital ^'^tonded 

stock created under this Act. etock^created 

under this 
Act, 


^ C/. 42 ^ 43 Viet., c. 43, ss. 9, 10, ante. 
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The India Stock {Powers of Attorney) [ 43 Vict., C. 11. 
Act, 1880. 


34 & 35 Viet,, 
c. 29, cxtoiHl- 
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ment. 

Short title. 


16. The provisions contaiaod in the Act of the' tliirty-fourili and thirty- 
fifth Victoria, chapter twenty-nine, shall be extended and be applicable to 
all capital stock issued or to be issued by the Secretary of State under the 
authority of Parliaiiieut. 


17. This Act may be cited as the East Indian Loan (East Indian Rail- 
way Debentures) Act, 1880. 


SCHEDULE. 

Redeemable Debentures of East Indian Railway Company. 


Principal moneys S(‘cuicd. 

I WOu'n pajMhlo. 

1 

Ivale of intei’(‘,st j>er annum. 

£ 

1,000,000 . 

1 .lannary 1881 . 

•1] percent. 

], 279,860 . 

12. Inly 1882 

4 jx'r c(‘nt. 

230,150 

1 Dwcmlicr 1SS2 

4 prr eent. 

440,000 . 

19ManhlSS:i . 

4 ixTeiml. 

2,050,000 . 




The India Stock (Powers op Attorney) Act, 1880.^ 

(43 Viet. c. 11.) 

An Act to make Powers of Attorney and Requests for Transmission of Dividend 
Warrants hy Post rclaling to India Five fcrrenUim. Stock a'p'plicahle to 
India Four 'percentum Stock. 

[J9th March, 1880.] 

[Preamhle Rep. (U. K.) 57 & 58 Yicl., c. 50 {S. L. 7?.).] 

Short title. THIS Act may be cited as the India Stock (Powers of Attorney) Act, 

1880. 

Powers of 2. Every powcr of attorney in force at tlic time of the passing of this Act 

sale^d for the sale and transfer of any India five per cent, stock sliall, unless it be 

transfer of legally revoked or become void, remain in forcte for the purpose of enabling the 

cent*^ stock^^ attorney or attorneys therein named or referred to to receive and give receipt 

to apply to for any principal sum of such India five per cent, stock, and to sell and transfer 

This Act may be cittnl, with eighteen others, as the East India Loans Aets, 1879 to 1893— 
the Short Titloa Act, 1896 (59 & 00 Viet., c. 14), 
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any India four per cent, stock that may be accepted in exchange for such five India four 
per cent, stock, and to receive the consideration money and give receipts for 
the same. 


3. Every power of attorney in force at the time of the passing of this Act 

for the receipt of dividends on any India five per cent, stock, shall, unless it be 
legally revoked or become void, remain in force for the purpose of enabling 
the attorney or attorneys therein named or referred to to receive the dividend 
to accrue on India four per cent, stock, * * * * ♦ *1 

4, Every request for the transmission of dividend warrants by post relat- 
ing to India five per cent, stock in force at the time of the passing of this 
Act, or which may hereafter be made, in pursuance of the Act of the India 
Stock Dividends Act, 1871, shall, unless it be legally revoked or become void, 
extend and apply to India four ]jer cent, stock as if the stock mentioned in 
such request were therein described as India four per cent, stock. 


Powers of 
attorney for 
receipt of 
dividends on 
India five per 
cent, stock to 
apply to 
India four 
per cent, 
stock. 

Requests for 
post dividend 
warrants in 
rf‘Hpc(*t of 
India five 
per cent, 
stock to ap- 
ply to India 
four per cent, 
stock. 


The Judicial Committee Act, 1881. 

(44 & 45 Viet., c. 3.) 

An Act to further improve the Administration of Justice in the Judicial Com^ 

mitlee of the Privy Council. 

[Preamble : Rep, {U, K.) 57 dc 58 Viet., c. 56 {S. L. /?.).] 


[17ih February, 1881i\ 


Be it therefore enacted by the Queen’s most excellent Jlajesty, by and 
with the advice and consent of the lords spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of the same 
as follows : 


1. Every person holding or who has held in England the office of a Lord Lords J^s- 
Justice of Appeal shall, if a member of Her Majesty’s Privy Council in Eng- pcaUobe** 

‘ ‘ ' mombors of 

Judicial 
Committee. 
Short title. 


land, be a member of the Judicial Committee of the Privy Council. 


2. This Act mav be cited as the Judicial Committee Act, 1881. 


^ Tho rest of the section wa*» repeal'd (U. K.) by fil & 02 Viet., c. 22 (S. L. R.) 


2 Q 
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Land) Act, 1881. 

The India Office (Sale of Superfluous Land) Act, 1881. 

(44&45 Vict., C.7.) 

An Act to authorize the Secretary of State for India in Council to sell a piece 
of land in Charles Street, Westminster, to the Comynissioners of Her Majesty \s 
Works and Public Buildings for the PuUic Service, 

\29th March, 1881.] 

Whereas in pursuance of the India Office Site and Approaches Aqt, 18G5, 28 & 29 Viet., 
the Secretary of State in Council of India purchased certain land, and such 
land is now vested in Her Majesty, her heirs and successors for the service of 
the Government of India, according to the provisions of the Act of the session of 
the twenty-first and twenty-second years of the reign of Her present Majesty, 21 &22Vict.| 
chapter one hundred and six, intituled “ An Act for the better government 
of India,” in this Act referred to as the India Act, 1858 : 

And whereas that portion of the land so piircliased and vested in Her 
Majesty as aforesaid., which is described in the schedule to this Act, and deli- 
neated on the plan deposited as in the schedule mentioned, is not recpiired for 
the service of the Government of India : 

And whereas the Secretary of State in Council of India has agreed to sell 
to the Commissioners of Her Majesty’s Works and Public Ihiildings (in this 
Act referred to as the Commissioners of Works), and the Commissioners of 
Works have agreed to buy the said portion of land described in the schedule to 
this Act for the sum of sixty-eight thousand six hundred pounds, to be paid 
out of moneys provided by Parliament : 

And whereas it is expedient to provide as hereinafter appearing for carry- 
ing into effect the said sale : 

Short titlo. 1, This Act may be cited as the India Office (Sale of Superfluous Land) 

Act, 1881. 

Transterof 2. As soou as the Commissioners of Works have paid into the Bank of 
aito in Charles England to the account of the Secretary of State in Council of India the sum 
Indian Secrc- sixty-eight thousand six hundred pounds, the piece of land described in the 
tary to Cora- schedule to this Act, and delineated on the plan deposited as in that schedule 
Works*^*^^^ ^ mentioned, shall be vested in the Commissioners of Works, and their successors 
and assigns, for all the estate and interest of Her Majesty therein, and all 
. powers in relation to the said piece of land which, by the India Office Site and 
Approaches Act, 1865, are vested in Her Majesty, her heirs and successors, 28 & 29 Vict. 
shall vest in the Commissioners of Works, their successors and assigns. o- 32. 

The Commissioners of Works shall hold the said piece of land for the pub-- 
lie service in like manner as if it had been duly purchased by them under 
the Act of the fifteenth and sixteenth years of the reign of Her present Maj- 
esty, chapter twenty-eight, intituled An Act to amend an Act of the four- 
teenth and fifteenth years of Her present Majesty for the direction of Pub- 



21 & 22 Viet 
c. 106. 
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lie Works and Buildings, and to vest the buildings appropriated for the 
‘‘ accommodation of the Supreme Court of Justice in Edinburgh in the Com- 
“ missioners of Her Majesty’s Works and Public Buildings.” 

Provided that in the event of the sale, exchange, or lease of the said piece 
of land, or any part thereof, it shall not be necessary for the person who pur- 
chases or takes the same in exchange or lease to ascertain that the direction 
of the Commissioners of Her Majesty’s Treasury has been given to such pur- 
chase, exchange, or lease. 

The receipt of one of Her Majesty’s Principal Secretaries of States or the 
above-mentioned sum shall be recorded at the Queen’s Kemembrancer’s office 
among the records of the High Court of Justice, and shall be conclusive evi- 
dence to any purchaser that the above sum was duly paid, and that the land 
became under this Act vested in the Commissioners of Works. 

3. Suc h portion of the piece of land described in the schedule to this Act Land to 
as, at the time of the passing of this x\ct, is subject to land tax, shall con- 

tinue liable thereto until duly discharged, but shall not be assessed to the land tax. 
land tax at a higher value than that at which such land was assessed at the 
time at which it was purchased in pursuance of the India Office Site and 
Approaches Act, 1865. 

4. All buildings erected on the land mentioned in the schedule to this Act Exemption 
by or under the direction of the Commissioners of Works shall be exempt from tion^ofT8& 
the operation of the Metropolitan Buildings Act, 1855, and any Act amending 19 Viet., 
the same, whether passed before or after the passing of this Act, except so far 

as any future Act expressly negatives this section. 

5. All moneys received by the Secretary of State in Council of India in Disposition ot 
pursuance of this Act shall be applied as other moneys received from the sale 

of land vested in Her Majesty for the service of the G overnment of India under purchase, 
the India Act, 1858, are by law applicable. 


SCHEDULE. 

All the piece of land, containing twenty-seven thousand four hundred and 
forty square feet, or thereabouts, situate in the parish of St. Margaret, in the 
city of Westminster, and abutting on the north on Charles Street, on the west 
on Delahay Street, on the south on Gardener’s Lane, and on the east on land 
belonging to the Commissioners of Works, as the same land is delineated on 
a plan signed by the Eight Honourable George John Shaw Lefevre, First 
Commissioner of Her Majesty’s Works and Public Buildings, and by the 
Eight Honourable Spencer Compton Cavendish, commonly called the Marquis 
of Hartington, one of Her Majesty’s Principal Secretaries of State, and deposit- 
ed at the Queen’s Eemembrancer’s office among the records of Her Majesty’s 
High Court of Justice, and coloured red on the said plan, 

2 Q 2 
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of Annuities) Act, 1881, 


‘ The East Indian Railway (Redemption of Annuities) Act, 1881. 


(44 & 45 Viet., c. 53.) 

An Act for making further provision with respect to the Redemption of the An- 
nuity created under the East Indian Railway Company Purchase Act, 
1879 ; and for other purposes, 

[22nd August, 1881, ] 

[Preamble recites 42 (k 43 Viet,, c. 206 (hereinafter called the Purchase Act) 
and 42 <k 43 Viet,, c. 43 (hereinafter called the Redemption Act) Rep, 
[U, K,) 57 & 58 Viet,, c, 56 {S, L. R.).] 

1, (7) The Secretary of State may purchase by agreement from any holder 
of the annuity created under the Purchase Act the whole or any part of the 
annuity held by him, paying in exchange for the same India stock created 
under this Act at such a rate of exchange that the animal interest on the stock 
given in exchange for any annuity shall not exceed eight-ninths of the 
annuity. 

(2) The annuities purchased under this section shall be registered in the 
books of the Company in the name of the Secretary of State by his official 
style, and sections forty-nine and fifty of the Purchase Act shall apply to them 
as if they were so registered in pursuance of that Act. 

2, (7) The Secretary of State may from time to time create and issue so 
much capital stock, bearing interest at the rate of three and a half per cen- 
tum per annum, or at any other rate not higher than four per centum per an- 
num, as may be required either for the purpose of redeeming the annuities 
created under the Purchase Act by the purchase thereof under this Act, or for 
the purpose of redeeming any other liability now charged [or contingently 
chargeable]' on the revenues of India and bearing intere^^t or involving an 
annual payment at a rate not lower than the interest of the stock so created ; 
subject, nevertheless, to the following provisos : — 

(a) the difference between the interest or annual payment in respect 
of the liability redeemed and the interest on the stock created 
for redemption thereof shall be set aside and invested in man- 
ner directed by section fifty-one of the Purchase Act with re- 
spect to the amount of annuity retained by the Secretary of 
State under that Act, so as to provide a sinking fund to be 
applied in reduction of the public debt of India created under 
the authority of Parliament : 

(fe) any stock or securities that may be cancelled or redeemed for the 
purposes of such reduction shall not be re-issued without the 
authority of Parliament : 


' Tbe words in square brackets were inserted by 48 & 49 Viet., c. 25, s. 25 (2) 'post. 
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Act, 1881. 

((j)^the amount so set aside shall be suflScient to repay the principal of 
the stock created at the expiration of the period during which 
the Secretary of State was liable to pay the interest or annual 
payment redeemed by means of the creation of the stock, if that 
period does not* exceed ninety-nine years, but if it does exceed 
ninety-nine years then at the expiration of ninety-nine years 
from the date of the creation of the stock : 

(rf) when and so soon as the public debt of India created under the 
autliority of Parliament shall by the operation of the said sink- 
ing fund be reduced by an amount equivalent to the amount of 
the public d(d)t of India., attributable to the redemption effected 
under this section, any obligation imposed on the Secretary of 
State under or by virtue of this section shall cease and deter- 
mine. 

(2) All the provisions of the Redemption Act with respect to the capital 
stock created or issued under thaf Act shall apply to tl)e capital stock created 
or issued under this Act. 

3. This Act may be cited as the East Indian Railway (Redemption of Short title. 
Annuities) Act, 1881. 

The Reculation of the Forces Act, 1881. 

(44&45 Vict.,c. 57.) 

An Act to amend the Law respecting the Regulation of Her Majesty^ 8 Forces, 
and to armnd the Army Discipline and Regulation Act, 1879. 

{27th August, 1881 »'] 

^ 55. Whereas under the Act of the session of the twenty-fourth and twenty- 
fifth years of the reign of Her present Majesty, chapter seventy-four, intituled merlyTn^ 

“ An Act to render lawful the enlistment of persons transferred from the Indian force. 
Indian to the general forces of Her Majesty, and to provide in certain respects 
for the rights of such persons,” it was provided that where a soldier was 
transferred from Her Majesty's Indian forces to Her Majesty’s general forces 
it should be lawful for the Commissioners of Chelsea Hospital to calculate 
the pension of such person in accordance with the regulations either of Her 
Majesty’s Indian or of Her Majesty’s general forces, according as such soldier 
might choose. 

And whereas doubts have arisen as to whether certain additions to pen- 
sions granted by Royal Warrant to the above-mentioned soldiers in respect of 
service over and above the term of twenty-one years can, having regard to 

' This is the onlv extant section applicable to India. The preamble to the section was re- 
pealed (U. K.) 67 & 58 Viet., c. 56 (S. L. R.). 
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The RegulaUons of the Forces [44 & 45 Viet., c. Si. 
Act, 1881. 

The Army Act. [44 & 45 Vict., C. 58. 

the above-cited Act, be lawfully granted by the said Commissioners to the 
said soldiers, and it is expedient to remove such doubts : Be it therefore enacted 
as follows : 

Nothing in the Act above in this section recited shall prevent the 
Commissioners of Chelsea Hospital from granting to a soldier such pension as 
is for the time being authorized by Royal Warrant. 

The Army Act. 

(44 & 45 Vict., c. 58.) 

An Act to consolidate the Army Discipline and Regulation Act, 1879, and the 
subsequent Acts amending the same. 

{Printed with amendments subsequently made frofn a copy prmied in accord- 
ance with the Army {Annual) Act, 1885 {48 <& 49 Vict., c. 8, s. 8 {2)) with 
the Amendments made down to the passing of (he Army {Annual) Act, 1908. 

Be it enacted by the King's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliajnent assembled, and by the authority of the same, as 
follows : — 

Preliminary. 

1. This Act may be cited for all purposes as the Army Act. 

2. This Act shall continue in force only for such time and subject to such 
provisions as may be specified in an annual Act of Parliament bringing into 
force or continuing the same. 

3. This Act is divided into five parts, relalnig to the following subject- 
matters ; that is to say, 

Part I. — Discipline : 

Part IT. — Enlistment : 

Part ITT. — Billeting and impressment of carriages : 

Part IV. — General provisions : 

Part V. — Application of military^law% saving provisions, and definitions. 


Part I. 

DISCIPLINE. 

Crimes and Punishments. 

Offences in respect of Military Service. 

4, Every person subject to military law who commits any of the following 
offences ; that is to say, 

(1) Shamefully abandons or delivers up any garrison, place, post 
or guard, or uses any means to compel or induce any governor 
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commanding officer, or other person shamefully to abandon or 
deliver up any garrison, place, post, or guard, which it was the 
duty of such governor, officer, or person to defend ; or 

(2) iShamefully casts away his arms, ammunition, or tools in the pre- 

sence of the enemy ; or 

(3) Treacherously holds correspondence with or gives intelligence to 

the enemy, or treacherously or tlirough cowardice sends a flag 
of truce to the enemy ; or 

(4) Assists the enemy with arms, ammunition, or supplies, or knowingly 

harbours or protects an enemy not being a prisoner ; or 

(5) Having beeti made a prisoner of war, voluntarily serves with or 

vohintarily aids the enemy ; or 

(6) Knowingly does when on active service any act calculated to imperil 

the success of His Majesty’s forces or any part thereof ; or 

(7) Misbehaves or induces others to misbehave before the enemy in such 

manner as to show cowardice, 


shall, on conviction by court-martial, be liable to suffer death, or such less 
punishment as is in this Act mentioned. 

5, Every person subject to military law who on active service commits Offences m 

any of the following f)ffenccs ; that is to say, enemynoV^'*^ 

(1) Without orders from his superior officer leaves the ranks in order 

f.o secure prisoners or horses, or on pretence of taking wounded 
men to the rear ; or 

(2) Without orders from his superior officer wilfully destroys or damages 

any property ; or 

(3) Is taken prisoner, by want of due precaution, or through disobe- 

dience of orders, or wilful neglect of duty, or having been taken 
prisoner fails to rejoin His Majesty ’s service when able to rejoin 
the same *, or 

(4) Without due authority either holds correspondence or gives intelli- 

gence to, or sends a flag of truce to the enemy ; or 

(5) By word of mouth, or in writing, or by signals, or otherwise spreads 

reports calculated to create unnecessary alarm or despondency ; 
or 

(6) In action, or previously to going into action, uses words calculated 

to create alarm or despondency, 

shall, on conviction by court-martial, be liable to suffer penal servitude, or 
such less punishment as is in this Act mentioned. 

6, (1) Every person subject to military law who commits any of the follow’- Offences 

ing offences ; that is to say ; iZ^sevLy 

(а) Leaves his commanding officer to go in search of plunder; or vic^hanat*^ 

(б) Without orders from his superior officer, leaves his guard, piquet, other times. 

patrol, or post ; or 
(c) Forces a safeguard ; or 
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(d) Forces or strikes a soldier when acting as sentinel ; or 

(e) Impedes the provost marshal or any assistant provost marshal 

or any oflSlcer or non-commissioned officer or other person legally 
exercising authority under or on behalf of the provost marshal, 
or, when called on, refuses to assist in the execution of his duty 
the provost marshal, assistant provost marshal, or any such 
officer, non-commissioned officer, or other person ; or ^ 

(/) Does violence to any person bringing provisions or supplies to the 
forces ; or commits any offence against the property or person 
of any inhabitant of or resident in the country in which he is 
serving ; or 

(jy) Breaks into any house or other place in search of plunder ; or 
(/>) By discharging firearms, drawing swords, beating drums, making 
signals, using words or by any means whatever, intentionally 
occasions false alarms in action, on the march, in the field, or 
elsewhere ; or 

(?) Treacherously makes known the parole, watchword, or countersign 
to any person not entitled to receive it ; or treacherously gives 
a parole, watchword, or countersign different from what he 
received ; or 

(/) Irregularly detains or appropriates to his own corps, battalion, or 
detachment any provisions or supplies proceeding to the forces, 
contrary to any orders issued in that respect ; or 
(/r) Being a soldier acting as sentinel, commits any of the following 
offences ; that is to say, 

(i) sleeps or is drunk on his post ; or 

(ii) leaves his post before he is regularly relieved, 

shall, on conviction by court-martial, 

if he commits any such offence on active service, be liable to suffer 
death, or such less punishment as is in this Act mentioned ; and 
if he commits any such offence not on active service be liable, if an 
officer, to be cashiered, or to suffer such less punishment as is in 
this Act mentioned, and if a soldier, to suffer imprisonment, or 
such less punishment as is in this Act mentioned. 

(2) Every person subject to military law who commits any of the following 
offences ; that is to say, 

(a) By discharging firearms, drawing swords, beating drums, making 

signals, using words, or by any means whatever, negligently 
occasions false alarms in action, on the march, in the field, or 
elsewhere ; or 

(b) Makes known the parole, watchword, or countersign to any person 

not entitled to receive it ; or, without good and sufficient cause, 
gives a parole, watchword, or countersign different from what he 
received, 
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shall, on conviction by court-martial, be liable, if an oflScer, to be cashiered, 
or to suffer such Jess punishment as is in this Act^mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 


Mutiny and Insubordination, 

7. Every person subject to military law who commits any of the following Mutiny and 
offences ; that is to say, sedition. 


(1) (-auses or conspires with any other persons to cause any mutiny 

or sedition in any forces belonging to His Majesty’s regular, 
reserve, or auxiliary forces, or Navy ; or 

(2) Endeavours to seduce any person in His Majesty’s regular, reserve, 

or auxiliary forces, or Navy, from allegiance to His Majesty, 
or to persuade any person in His Majesty’s regular, reserve, or 
auxiliary forces, or Navy, to join in any mutiny or sedition ; or 
(^) Joins in, or being present does not use his utmost endeavours to 
suppress any mutiny or sedition in any forces belonging to His 
Majesty’s regular, reserve, or auxiliary forces, or Navy ; or 
(4) Coming to the knowledge of any actual or intended mutiny or sedi- 
tion in any forces belonging to His Majesty’s regular, reserve, 
or auxiliary forces, or Navy, does not without delay inform his 
commanding officer of the same, 

shall, on conviction by court-martial, be liable to suffer death, or such less 
punishment as is in this Act mentioned. 


8, (1) Every person subject to military law who commits any of the follow- Striking or 
ing offences ; that is to say, 

Strikes or uses or offers any violence to his superior officer, being in the 


execution of his office. 


shall, on conviction by court-martial, be liable to suffer death, or such less 
punishment as is in this Act mentioned ; and 

(2) Every person subject to military law who commits any of the following 
offences ; that is to say, 

Strikes or uses or offers any violence to his^'superior officer, or uses 
threatening or insubordinate language to his superior officer, 
shall, on conviction uy court-martial, if he commits such offence on active 
service, be liable to suffer penal servitude, or such less punishment as is in this 
Act mentioned ; and 

if he commits such offence not on active service, be liable, if an officer, 
to be cashiered, or to suffer such less punishment as is in this Act mentioned, 
and if a soldier, to suffer imprisonment, or such less punishment as is in this 
Act mentioned. 

9. (1) Every person subject to military law who commits the following Disobedience 
offence ; that is to say, ^c^**^^* 

disobeys in such manner as to show a wilful defiance of authority any 
lawful command given personally by his superior officer in the exe- 
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cution of his office, whether the same is given orally, or in writing, 
or by signal, or otherwise, 

shall, on conviction by court-martial, be liable to suffer death, or such less 
punishment as is in this Act mentioned ; and 

(2) Every person subject to military law who commits the following offence ; 
that is to say, 

Disobeys any lawful command given by his superior officer, shall, on con- 
viction by court-martial, if he commits such offence on active service, be liable 
to suffer penal servitude, or such less punishment as is in this Act mentioned ; 
and 

if he commits such offence not on active service, be liable, if an officer to 
be cashiered, or to suffer such less punishment as’is in this Act mentioned, and 
if a soldier, to suffer imprisonment, or such less punishment as is in this Act 
mentioned. 


Insubordina- 10 . Evkry person subject to military law who commits any of the following 
tion. offences ; that is to say, 

(1) Being concerned in any c|uarrel, fray, or disorder, refuses to obey 

any officer (though of inferior rank) who orders him into arrest, 
or strikes or uses or offers violence to any such officer ; or 

(2) Strikes or uses or offers violence to any person, whether subject 

to military law or not, in whose custody he is placed, and whe- 
ther he is or is not his superior officer ; or 

(3) resists an escort whose duty it is to apprehend him or to have him 

in charge ; or 

(4) Being a soldier, breaks out of barracks, camp, or quarters, shall, 

on conviction by court-martial, be liable, if an officer, to be cashiered, or to 
suffer such less punishment as is in this Act mentioned, and if a soldier, to suffer 
ijuprisonment, or such less punishment as is in this Act mentioned. 


Neglect to 
obey garrison 
or other 
orders. 


11. Every person subject to military law’ who commits the following 
offence ; that is to say, 

neglects to obey any general or garrison or other orders, shall, on conviction 
by court-martial, be liable, if an officer, to be cashiered, or to suffer such less 
punishment as is in this Act mentioned, and if a soldier, to suffer imprisonment, 
or such less punishment as is in this Act mentioned. 

Provided that the expression general orders ’’ in this section shall not 
. include His Majesty’s regulations and orders for the army or any similar order 
in the nature of a regulation published for the general information and guidance 
of the army. 


Desertion, Fraudulent PJnlistment, and absence without leave. 

Desertion. 12. (1) Every person subject to military law who commits any of the 
following offences ; that is to say, 

(a) Deserts or attempts to desert His Majesty’s service ; or 
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(h) persuades, endeavours to persuade, procures or attempts to procure, 
any person subject to military law to desert from Ilis Majesty’s 
service, 

shall, on conviction by court-martial — 

if he committed such ofl'eiicc when on active service or under orders 
for active service, be liable to sufTer death, or such less punishment 
as is in this Act mentioned ; and 

if he committed such ohcnce under any other circumstances, be liable 
for the first ofTence to sufTor imprisonment, or such less punishment 
as is in this Act mentioned ; and for the second or any subsequent 
ofTence to suffer penal servitude, or such less punishment as is 
in this Act mentioned. 

(2) Where an ofTender has fraudulently enlisted once or oftener, he may, 
for the purposes of trial for the offence of deserting or attempting to desert 
Ilis Majesty’s service, be deemed to belong to any one or more of the corps 
to which he has been appointed or transferred as well as to the corps to which 
he properly belongs ; and it shall be lawful to charge an ofTender with any 
number of oflerices against this section at the same time, and to give evidence 
of such offences against him, and if he be convicted thereof to punish him 
accordingly ; and further it shall be lawful on conviction of a person for two 
or more such offences to award him the higher punishment allowed by this 
section for a second offence as if he had been convicted by a previous court- 
martial of one of such offences. 

(3) For the purposes of the liability under this section to the liigher punish- 
ment for a second offence, a previous offence of fraudulent enlistment may be 
reckoned as a previous ofTence under this section. 

13. (1) Every person subject to military law' who commits any of the fol- 
lowing offences ; that is to say, 

(а) When belonging to either the regular forces, or the militia or terri- 

torial force when embodied, or the yeomanry when called out for 
actual military service, without having obtained a regular dis- 
charge therefrom, or otherwise fulfilled the conditions enabling 
him to enlist or enrol, enlists or enrols himself in His Majesty’s 
regular forces or in any force raised in India or a colony ; 

(б) When belonging to the regular forces without having fulfilled the 

conditions enabling him to enlist, enrol, or enter, enrols himself, 
or enlists in the militia or territorial force or in any of the reserve 
forces, * * * 1 or enters the Royal Navy, 


‘ The wortls “ not subject to military law wore repealed by the Army (Annual) Act 
1909 (9 Edw. 7, c. 3), 8. 10 (3) see infra, ^ 


Fraudulent 

enlistment. 
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shall be deemed to have been guilty of fraudulent enlistment, and shall, on 
conviction by court-martial, be liable— 


(i) for the first offence to suffer imprisonment, or such less punishment 

as is in this Act mentioned ; and 

(ii) for the second or any subsequent offence to suffer penal servitude, 

or such less punishment as is in this Act mentioned. 

(2) Where an offender has fraudulently enlisted on several occasions 
he may, for the purposes of this section, be deemed to belong to any one or 
more of the corps to which he has been appointed or transferred, as well as 
to the corps to which he properly belongs ; and it shall be lawful to charge an 
offender with any number of offences against this section at the same time, 
and to give evidence of such offences against him, and if he be convicted thereof 
to punish him accordingly ; and further it shall be lawful on conviction of a 
person for two or more such offences to award him the higher punishment 
allowed by this section for a second offence as if he had been convicted by a 
previous court-martial of one of such offences. 

(3) Where an offender is convicted of the offence of fraudulent enlistment, 
then for the purposes of his liability under this section to the higher punishment 
for a second offence, the offence of deserting or attempting to desert His 
Majesty’s service may be reckoned as a previous offence of fraudulent enlist ^ 
merit under this section, with this exception, that the absence of the offender 
next before any fraudulent enlistment shall not upon his conviction for that 
fraudulent enlistment be reckoned as a previous offence of deserting or attempt- 
ing to desert. 


Persuasion of 
or connivance 
at desertion. 


14. Every person subject to military law who commits any of the following 
offences ; that is to say, 


(1) Assists any person subject to Military law to desert His Majesty’s 

service ; or 

(2) Being cognizant of any desertion or intended desertion of a person 

subject to military law, does not forthwith give notice to his 
commanding ofiicer, or take any steps in his power to cause the 
deserter or intending deserter to be apprehended. 


shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 


Absence from 
duty without 
leave. 


15. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say. 


(1) Absents himself without leave ; or 

(2) Fails to appear at the place of parade or rendezvous appointed 

by his commanding officer, or goes from thence without leave 
before he is relieved, or without urgent necessity quits the rank ; 
or 


(3) Being a soldier, when in camp or garrison or elsewhere, is found 
beyond any limits fiixed or in any place prohibited by any general 
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garrison or other order, without a pass or written leave from his 
commanding oflB.cer ; or 

(4) Being a soldier without leave from his commanding officer, or 
without due cause, absents himself from any school when duly 
ordered to attend there, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 


Disgraceful Conduct. 


16. Every officer who, being subject to military law, commits the follow- Scandalous 
ing offence ; that is to say, 

behaves in a scandalous manner, unbecoming the character of an officer 
and a gentleman, 

shall, on conviction by court-martial, be cashiered. 


17. Every person subject to military law who commits any of the follow- Fraud by 

ing offences ; that is to say, persons in 

charge of 

Being charged with or concerned in the care or distribution of any public moneys or 
or regimental money or goods, steals, fraudulently misapplies, 
or embezzles the same, or is cone erned in or connives at the 
stealing, fraudulent misapplication, or embezzlement thereof, or 
wilfully damages any such goods, 

shall, on conviction by court-martial, be liable to suffer penal servitude, or 
such less punishment as is in this Act mentioned. 


18. Every soldier who commits any of the following offences ; that is to Disgraceful 


say, 

(1) Malingers, or feigns or produces disease or infirmity ; or 


conduct of 
soldier. 


(2) Wilfully maims or injures himself or any other soldier, whether at 

the instance of such other soldier or not, with intent thereby to 
render himself or such other soldier unfit for service, or causes 
himself to be mainmd or injured by any person, with intent 
thereby to render himself unfit for service ; or 

(3) Is wilfully guilty of any misconduct, or wilfully disobeys, whether 

in hospital or otherwise, any orders by means of which miscon- 
duct or disobedience he produces or aggravates disease or in- 
firmity, or delays its cure ; or 

(4) Steals, or embezzles, or receives, knowing them to be stolen or 

embezzled, any money or goods the property of a comrade or 
of an officer, or any money or goods belonging to any regimental 
mess or band, or to any regimental institution, or any public 
money or goods ; or 
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Drunkenness. 


Permitting 
escape of 
prisoner. 


Irregular im- 
prisonment. 


(5) Is guilty of any other offence of a fraudulent nature not before in 
this Act particularly specified, or of any other disgraceful con- 
duct of a cruel, indecent or unnatural kind, 
shall, on conviction by coiut-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

Drunkenness. 

19. Every person subject to military law who commits the following 
offence ; that is to say, 

The offence of drunkenness, whether on duty or not on duty, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned, 
and, either in addition to or in substitution for any other punishment, to pay 
a fine not exceeding one pound. 

Offences in relation to Prisoners. 

20. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) when in command of a guard, ])iquet, patrol, or post, releases 

without proper authority, whether wilfully or otherwise, any 
person committed to his charge ; or 

(2) wilfully or without reasonable excuse allows to escape any person 

who is committed to his charge, or whom it is his duty to keep 
or guard, 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to 
suffer penal servitude, or such less punishment as is in this Act mentioned, 
and in any case to suffer imprisonment or such less punishment as is in 
this Act mentioned. 

21. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) Unnecessarily detains a person in arrest or confinement without 

bringing him to trial, or fails to bring his case before the proper 
authority for investigation ; or 

(2) Having committed a person to the custody of any officer, non- 

commissioned officer, provost marshal, or assistant provost 
marshal, fails without reasonable cause to deliver at the time of 
such committal, or as soon as practicable, and in any case within 
twenty-four hours thereafter to the officer, non-commissioned 
officer, provost marshal, or assistant provost marshal, into 
whose custody the person is committed, an account in writing 
signed by himself of the offence with which the person so com- 
mitted is charged ; 
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(3) Being in command of a guard, does not as soon as he is relieved 
from his guard or duty, or if he is not sooner relieved, within 
twenty-four hours after a person is committed to his charge, 
give in writing to the officer to whom he may be ordered to 
report that person’s name and offence so far as known to him ; 
and the name and rank of the officer or other person by whom 
he was charged, accompanied, if he has received the account 
above in this section mentioned, by that account, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 

22. Eveuy person subject to military law who commits the following Escape from 
offence ; that is to say, 


confinomont. 


Being in arrest or confinement, or in prison or otherwise in lawful 
custody, escapes, or attempts to escape, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 


Offences in relation to Property. 


23. Every person subject to military law who commits any of the follow- Corrupt deal- 
ing offences ; that is to say, oTsupiSto 

(1) Connives at the exaction of any exorbitant price for a house 

stall let to a sutler ; or 

(2) Lays any duty upon, or takes any fee or advantage in respect of, 

or is in any way interested in the sale of provisions or merchan- 
dise brought into any garrison, camp, station, barrack, or place 
in which he has any command or authority, or the sale or purchase 
of any provisions or stores for the use of any of His Majesty’s 
forces, 


shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 


to say, 


24. Every soldier who commits any of the following offences ; that is Befioitney in 

and injury to 


oquipraent. 


(1) Makes away with, or is concerned in making away with (whether 

by pawning, selling, destruction, or otherwise howsoever), his 
arms, ammunition, equipments, instruments, clothing, regi- 
mental necessaries, or any horse of which he has charge ; or 

(2) Loses by neglect anything before in ttis section mentioned ; or 

(3) Makes away with (whether by pawning, selling, destruction, or 

otherwise howsoever) any military decoration granted to him ; 
or 
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Falsifying 
official docu; 
ments and 
false decla- 
rations. 


Neglect to 
report, and 
signing in 
blank. 


False accusa- 
tion, or false 
statement by 
soldier. 


(4) Wilfully injures anjrthing before in this section mentioned, or any 

property belonging to a comrade, or to an officer, or to any 
regimental mess or band, or to any regimental institution, or 
any public property; or 

(5) Ill-treats any horse used in the public service, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or 
such less punishment as is in this Act mentioned. 

For the purposes of this section, the expression “ equipments ” includes 
any article issued to a soldier for his use, or entrusted to his care for military 
purposes. 

Offences in relation to False Documents and Statements, 

25. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) In any report, return, muster roll, pay list, certificate, book, route, 

or other document made or signed by him, or of the contents of 
which it is his duty to ascertain the accuracy — 

(а) Knowingly makes or is privy to the making of any false or 

fraudulent statement ; or 

(б) Knowingly makes or is privy to the making of any omission 

with intent to defraud ; or 

(2) Knowingly and with intent to injure any person, or knowingly 

and with intent to defraud, suppresses, defaces, alters, or makes 
away with any document which it is his duty to preserve or pro- 
duce ; or 

(3) Where it is his official duty to make a declaration respecting any 

matter, knowingly makes a false declaration, 

shall, on conviction by court-martial, be liable to suffer imprisonment or 
such less punishment as is in this Act mentioned. 

26. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) When signing any document relating to pay, arms, ammunition, 

equipments, clothing, regimental necessaries, provisions, furni- 
ture, bedding, blankets, sheets, utensils, forage, or stores, leaves 
in blank any material part for which his signature is a voucher ; 
or 

(2) Refuses or by culpable neglect omits to make or send a report or 

return which it is his duty to make or send, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 

27. Every person subject to military law who commits any of the follow- 
ing offences ; that is to say, 

(1) Being an officer or soldier, makes a false accusation against any 
other officer or soldier, knowing such accusation to be false ; or 
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(2) Being an officer or soldier, in making a complaint where he thinks 

himself wronged, knowingly makes any false statement affec- 
ting the character of an officer or soldier, or knowingly and 
wilfully suppresses any material facts ; or 

(3) Being a soldier, falsely states to his commanding officer that he 

has been guilty of desertion or of fraudulent enlistment, or of 
desertion from the Navy, or has served in and been discharged 
from any portion of the regular forces, reserve forces, or auxi- 
liary forces, or the Navy ; or 

(4) Being a soldier, makes a wilfully false statement to any military 

officer or justice in respect of the prolongation of furlough, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 


Offences in relation to Courts-martial. 

28. Every person subject to military law who commits any of the follow- otTencesin 
ing offences ; that is to say, . 

(1) Being duly summoned or ordered to attend as a witness before a tial. 

court-martial, makes default in attending ; or 

(2) Refuses to take an oath or make a solemn declaration legally re- 

quired by a court-martial to be taken or made ; or 

(3) Refuses to produce any document in his power or control legally 

required by a court-martial to be produced by him ; or 

(4) Refuses when a witness to answer any question to which a court- 

martial may legally require an answer ; or 

(5) Is guilty of contempt of a court-martial by using insulting or threat- 

ening language, or by causing any interruption or disturbance in 

the proceedings of such court, 

shall, on conviction by a court-martial, other than the court in relation to or 
before whom the offence was committed, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned : 

Provided that where a person subject to military law is guilty of contempt 
of a court-martial by using insulting or threatening language, or by causing 
any interruption or disturbance in the proceedings of such court, that court 
if they think it expedient, instead of the offender being tried by another court- 
martial, may by order under the hand of the president, order the offender to 
be imprisoned, with or without hard labour, or, in the case of a soldier, to under- 
go detention for a period not exceeding twenty-one days. 

29. Every person subject to military law who commits the following False 
offence ; that is to say, evidence. 

When examined on oath or solemn declaration before a court-martial 
or any court or officer authorised by this Act to administer an oath, 
wilfully gives false evidence, 

2 ^ 
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shall be liable, on conviction by court-martial, to suffer imprisonment, or 
such less punishment as is in this Act mentioned. 

Offences in relation to Billeting. 

roUtion^to . Every person subject to military law who commits any of the follow- 
billeting. ing offences (in this Act referred to as offences in relation to billeting) ; that 
is to say, 

(1) Is guilty of any ill-treatment, by violence, extortion, or making dis- 

turbances in billets, of the occupier of a house in which -any 
person or horse is billeted ; or 

(2) Being an officer, refuses or neglects, on complaint and proof of 

Such ill-treatment by any officer or soldier under his command 
to cause compensation to be made for the same ; or 

(3) Fails to comply with the provisions of this Act with respect to the 

pa3mient of the just demands of the person on whom he or any 
officer or soldier under his command, or his or their horses have 
. been billeted, or to the making up and transmitting of an account 

of the money due to such person ; or 
("4) Wilfully demands billets which are not actually required for some 
person or horse entitled to be billeted ; or 

(5) Takes or knowingly suffers to be taken from any person any money 

or reward for excusing or relieving any person from his liability 
m respect of the billeting or quartering of officers, soldiers, or 
horses, or any part of such liabilitv ; or 

(6) Uses or offers anv menace to or compulsion on a constable or other 

civil officer to make him give billets contrary to this Act, or 
tending to deter or discourairo him from performing any part 
of his duty under the provisions of this Act relating to billeting, 

or tending to induce him to do anything contrary to his said duty ; 

or 

(7) Uses or offers any menace to or compulsion on any person tending 

to oblige him to receive, without his consent, any person or 
horse not duly billeted upon him in pursuance of the provisions 
of this Act relating to billeting, or to furnish any accommodation 
which he is not thereby required to^furnish, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier 
o su er imprisonment, or such less punishment, as is in this Act mentioned. 

Offences in relation to Imfressment of Carriages. 

r^UtionV^ . Every person subject to military law who commits any of the follow- 
the impress- ^*^8 offences (in this Act referred to as offences in relation to the impress- 
meat of e«. meat of carriages) ; that is to say, 
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(1) Wilfully demands any carriages, animals, or vessels which are not ridges, and 

actually required for the purposes authorised by this Act ; or 

(2) Fails to comply with the provisions of this Act relating to the 

impressment of carriages as regards the payment of sums due 
for carriages or as regards the weighing of the load ; or 

(3) Constrains any carriage, animal, or vessel furnished in pursuance 

of the provisions of this Act relating to the impressment of car- 
riages to travel against the will of the person in charge thereof 
beyond the proper distance, or to carry against the will of such 
person any greater weight than he is required by the said pro- 
vision to carry ; or 

(4) Does not discharge as speedily as practicable any carriage, animal, 

or vessel furnished in pursuance of the provisions of this Act 
relating to the impressment of carriages ; or 

(5) Compels the person in charge of any such carriage, animal, or vessel, 

or permits him to be compelled, to take thereon any baggage 
or stores not entitled to be carried, or, except where the carriage 
or animal is furnished upon a requisition of emergency, to take 
thereon any soldier or servant (except such as are sick), or any 
woman or person ; or 

(6) Ill-treats or permits such person in charge to be ill-treated ; or 

(7) Uses or offers any menace to or compulsion on a constable to make 

him provide any carriage, animal, or vessel which he is not 
bound in pursuance of the provisions of this Act relating to the 
impressment of carriages to provide, or tending to deter or dis- 
courage him from performing any part of his duty in relation 
to the providing of carriages, animals, or vessels, or tending to 
induce him to do anything contrary to his said duty ; or 

(8) Forces any carriage, animal, or veasel from the owner thereof, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 

Offences in relation to Enlistment, 

32, (1) Every person having become subject to military law, who is Enlistment of 
discovered to have committed the following offence ; that is to say, sSr d?B^- 

Having been discharged with disgrace from any part of Bis Majesty’s chaiged with 
forces, or having been dismissed with disgrace from the Navy, has 
afterwards enlisted in the regular forcewS without declaring the 
circumstances of his discharge, or dismissal, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or 
such less punishment as is in this Act mentioned. 

r (2) For the purpose of this section, the expression ‘‘ discharged with 
disgrace frojn any part of His Majesty’s forces ” means discharged with 

2r2 
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False answers 
or declara- 
tions on 
enlistment. 


General 
offences in 
relation to 
enlistment. 


Traitorous 

words. 


Injurious 

disclosures, 


ignominy, discharged as incorrigible and worthless, discharged for miscon- 
duct, or discharged on account of conviction for felony or of a sentence of 
penal servitude. 

33. Every person having become subject to military law who is discovered 
to have committed the following offence ; that is to say, 

To have made a wilfully false answer to any question set forth in the 
attestation paper which has been put to him by or by direction 
of the justice before whom he appears for the purpose of being 
attested, 

shall, on conviction by court-martial, be liable to suffer imprisonment or 
such less punishment as is in this Act mentioned. 

34. Every person subject to military law who commits ary of the follow- 
ing offences ; that is to say, 

(1) Is concerned in the enlistment for service in the regular forces of 

any man, when he knows or has reasonable cause to believe such 
man to be so circumstanced that by enlisting he commits an 
offence against this Act ; or 

(2) Wilfully contravenes any enactments or the regulations of the ser- 

vice in any matter relating to the enlistment or attestation of 
soldiers of the regular forces, 

shall, on conviction by court-martial, be liable to suffer imprisonment, or such 
less punishment as is in this Act mentioned. 

Miscellaneous Military Offences. 

35. Every person subject to military law who commits the following 
offence ; that is to say, 

Uses traitorous or disloyal words regarding the Sovereigii, 
shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier 
to suffer imprisonment or such less punishment as is in this Act mentioned. 

36. Every person subject to military law who commits the following 
offence ; that is to say, 

Whether serving with any of His Majesty’s forces or not, without duo 
authority, either verbally or in writing, or by signal or otherwise, 
discloses the numbers or position of any forces, or any magazines 
or stores thereof, or any preparations'*' for, or orders relating to, 
operations or movements of any forces, at such time and in such 
manner as in the opinion of the court to have produced effects 
injurious to His Majesty’s service, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this'^Act mentioned, and if a soldier, 
jbo suffer imprisonment, or such less punishment as is in this Act mentioned, 
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37. Every officer or non-commissioned officer who commits any of the Ill-treating 

following offences ; that is to say, soldier. 

(1) Strikes or otherwise ill-treats any soldier ; or 

(2) Having received the pay of any officer or soldier, unlawfully detains 

or unlawfully refuses to pay the same when due, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a non- 
commissioned officer, to suffer imprisonment or such less punishment as is 
in this Act mentioned. 

38. Every person subject to military law who commits any of the follow- Duelling and 

ing offences ; that is to say, attempting to 

(1) Eights, or promotes, or is concerned in or connives at fighting aauicidc. 

duel; or 

(2) Attempts to commit suicide, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishment as is in this Act mentioned. 

39. Every person subject to military law who commits any of the follow- Rctasal to 

ing offences ; that is to say, dvn power 

On application being made to him neglects or refuses to deliver over officers and 
to the civil magistrate, or to assist in the lawful apprehension of, accused of 
any officer or soldier accused of an offence punishable by a civil civil offenccB. 
court 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldi er to 
suffer imprisonment, or such less ])imishment as is in this Act mentioned. 

40. Every person subject tu milit.ir; law who commits any of the follow- Cionductto 
ing offences ; that is to say, 

Is guilty of any act, conduct, disorder, or neglect to the prejudice of discipline, 
good order and military discipline, 

shall, on conviction by court-martial, be liable, if an officer, to be cashiered, 
or to suffer such less punishment as is in this Act mentioned, and if a soldier, 
to suffer imprisonment, or such less punishtnent as is in this Act mentioned. 

Provided that no person shall be charged under this section in respect of any 
offence for which special provision is made in any other part of this Act, and 
which is not a civil offence ; nevertheless the conviction of a person so charged 
shall not be invalid by reason only of the charge being in contravention of this 
proviso, unless it appears that injustice has been done to the person charged 
by reason of such contravention ; but the responsibility of any officer for that 
contravention shall not be removed by the validity of the conviction. 


Offences punishable by ordinary Laiv. 

41. Subject to such regulations for the purpose of preventing interference Offences 
with the jurisdiction of the civil courts as arc in this Act after mentioned, 
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ordinary law every person, who, wliilst he is subject to military law, shall commit any of 
o£ Knglaiid. oSeiices ill this section mentioned shall be deemed to be guilty of an offence 
against military law, and if charged under this section with any such offence 
(in this Act referred to as a civil offence) shall be liable to be tried by court- 
martial, and on conviction to be punished as follows ; that is to say, 

(1) If he is convicted of treason, be liable to suffer death, or such less 

punishment as is in this Act mentioned ; and 

(2) If he is convicted of murder, be liable to suffer death ; and 

(3) If he is convicted of manslaughter or treason-felony, be liable to 

suffer penal servitude, or such less punishment as is in this Act 
mentioned, and 

(4) If he is convicted of rape, be liable to su(I(‘r penal servitude, or such 

less punishment as is in this Act mentioned ; and 

(5) If he is convicted of any offence not before in this section ])articularly 

specified, which when committed in England is punishable 
by tiie la w of England, be liable, whether the offence is committed 
in England or elsewhere, either io siilfer such punishment as 
Jiiight be awarded to hini in pursuance of this Act in respect 
of an act to the prejudice of gf)otl oixh^r and military discipline, 
or to sillier any punishment assigm'd for such offence by the law 
of England. 

Provided as follows : — 

{a) A person subject to military law shall not. be tried by court-martial 
for treason, murder, manslaugliter, treason-felony, or rape 
committed in the United Kingdom, and shall not be tried by 
court-mai’tial for treason, murder, manslaughter, treason-felony, 
or rape committed in any place wilJiin Ilis Majesty’s dominions, 
other than the United Kingdom and Gibraltar, unless such person 
at the time he committed the offence was on active service, or 
such place is more than one hundred miles as measured in a 
straight line from any city or town in which the offender can be 
tried for such offence by a competent civil court ; 

(h) A person subject to military law when in Ilis Majesty’s' dominions 
may be tried by any competent civil court for any offence for 
which he would be triable if he were not subject to military law. 

Redress of Wrongs, 

Mode of com. 42. If an officer thinks himself wronged by his commanding officer, and 
officer.^*^ on due application made to him does not receive the redress to which he may 
consider himself entitled, he may rromplain to ^ [the Army Council] in order 
to obtain justice, wlio is boreby re(|uired to examine into such complaint, and 


* Those' words wore substitulod for tiio word “ tlio Commaudor-in-C'hiof ” bv tho Army 
(Annual) Act, 11)09 (9 Edw. 7 c. 3), I’t. II, infra. 
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through a Secretary of State make his report to His Majesty in order to receive 
the directions of His Majesty thereon. 

43. Ip any soldier thinks himself wronged in any matter by any officer Mode of com- 
other than his captain, or by any soldier he may complain thereof to his captain, 
and if he thinks himself wronged by his captain, cither in respect of his com- 
plaint not being redressed or in respect of any other matter, he may complain 
thereof to his commanding officer, and if he thinks hims(‘If wronged by his 
commanding officer, either in respect of his complaint not being redressed or 
in respect of any other matter, he may complain thereof to the prescribed 
general officer or in the case of a soldier serving in India, to such officer 
as the Commander-in-Ohief of tin'. Forces in India with the approval of the 
Governor-General of India in CJouncil may appoint ; and every officer to 
whom a complaint is made in pursuance of tliis section sliall cause such com- 
plaint to ])e inquired into, and shall, if on iiKjuiry he is satisfied of the justice 
of the complaint so made, take such steps as may be necessary for giving 
full redress to the complainant in respect of the matter complained of. 


Piinishnieritu, 


44. Punishments may be inflicted in respect of offences committed by Scale of 
persons subject to military law and convicted by courts-martial, — by^courts”^* 

In the case of officers, according to the scale following : martial. 


(<7.) Death ; 

(b) Penal servitude for a term not less than three years ; 

(c) Imprisonment with or witlumt hard labour, for a term not exceeding 

two years ; 

(d) Cashiering ; 

(e) Dismissal from His Majesty ^s service ; 

(/) Forfeiture in the prescribed manner of seniority of rank, either in the 
army or in the corps to which the offender belongs, or in both ; 
{(j) Eeprimaiid, or severe reprimand ; 

In the case of soldiers, according to the scale following : 

(h) Death ; 

(j) Penal servitude for a term not less than three years ; 

(Jc) Imprisonment, with or without hard labour, for a term not exceeding 
two years ; 

{Jck) Detention for a term not exceeding two years ; 

(Z) Discharge with ignominy from His Maje,sty’s service ; 

(m) In the case of a non-commissioned officer, forfeiture, in the prescribed 

manner, of seniority of rank, or reduction to a lower grade, or to 
the ranks ; 

(n) Forfeitures, fines, and stoppages. 


Provided that — 

(1) Where in respect of any offence under this Act there is specified a 
particular punishment, or such less punishment, as is in this Act 
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mentioned, there may be awarded in respect of that offence, instead 
of such particular punishment (but subject to the other regulations 
of this Act as to punishments, and regard being had to the nature 
and degree of the offence) any one punishment lower in the above 
scales than the particular punishment : 

(I a) For the purposes of commutation and revision of punishment, 
detention shall not be deemed to be a less punishment than im- 
j)risonmenit if the term of detention is longer than the term of 
imprisonment : 

(2) An officer shall be sentenced to be cashiered before he is sentenced 

to penal servitude or imprisonment : 

(3) An officer when sentenced to forfeiture of seniority of rank may also 

be sentenced to reprimand or severe reprimand : 

(4) A soldier when sentenced to penal servitude or imprisonment may, 

in addition thereto, be sentenced to be discharged with ignominy 
from Ilis Majesty's service : 

(5) Where a soldier on active service is guilty of any offence, it shall be 

lawful for a court-martial to award for that offence such field 
punishment, other than flogging, as may be diiected by rules to be 
made from time to time by a Secretary of State, and such field 
punishment shall be of the character of personal restraint or of 
hard labour, but shall not be of a nature to cause injury to life or 
limb : 

(6) In addition to or without any other punishment in respect of an offence 

committed by a soldier on active service, it shall be lawful for a 
court-martial to order that the offender forfeit all ordinary pay for 
a period commencing on the day of the sentence and not exc^eeding 
three months : 

[Suhsecliom 7, 8, ref. 7 Edw. 7, c. 2.] 

(9) All rules with respect to field punishment made in pursuance of this 

section shall be laid before Parliament as soon as practicable after 
they are made, if Parliament be then sitting, and if Parliament be 
not then sitting, as soon as practicable after the beginning of the 
then next session of Parliament : 

(10) For the purpose of commutation of punishment the field punishment 

above mentioned shall be deemed to stand in the scale of punish- 
ments next below detention : 

(11) In addition to or without any other punishment in respect of any 

offence, an offender convicted by court-martial may be subject to 
forfeiture of any deferred pay, service towards pension, military 
decoration or military reward, in such manner as may for the time 
being be provided by Koyal Warrant, but shall not save as may be 
provided by Royal Warrant, be liable to any forfeiture under 
the Regimental Debts Act, 1893 or under any Act relating to the 


26 & 27 Vict. 
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military savings banks, or any regulations made in pursuance of [«fe 62*63 
either of the above-mentioned Acts : s.38(lj]. * 

(12) In addition to or without any other punishment in respect of any 

offence, an offender may be sentenced by court-martial to any 
deduction authorised by this Act to be made from his ordinary 
pay: 

(13) No officer or non-commissioned officer shall, under or by virtue of 

any power or authority derived from any foreign potentate or 
ruler, inflict or cause to be inflicted on any person subject to 
military law under this Act, for or in respect of any offence 
against such law, any punishment not authorised by this Act. 


Arrest and Trial. 

Arrest. 

45. The following regulations shall be enacted with respect to persons Custody ot 
subject to niilitaiy law when charged with offences punishable under 
this Act : — offences. 

(1) Every person subject to military law when so charged may be 

taken into military custody : Provided, that in every case where 
any officer or soldier not on active service remains in such mili- 
tary custody for a longer period than eight days without a 
court-martial for his trial being ordered to assemble, a special 
report of the necessity for further delay shall be made by his 
commanding officer in manner prescribed ; and a similar report 
shall be forwarded every eight days until a court-martial is 
assembled or the officer or soldier is released from custody : 

(2) Military custody means, according to the usages of the service, 

the putting the offender under arrest or the putting him in con- 
finement : 

(3) An officer may order into military custody an officer of inferior rank 

or any soldier, and any non-commissioned officer may order into 
military custody any soldier, and an officer may order into military 
custody any officer (though he be of higher rank) engaged in a 
quarrel, fray, or disorder ; and any such order shall be obeyed, 
notwithstanding the person giving the order and the person in 
respect of whom the order is given do not belong to the same 
corps, arm, or branch of the service : 

<4) An officer or non-commissioned officer commanding a guard, or a 
provost marshal or assistant provost marshal, shall not refuse to 
receive or keep any person who is committed to his custody by 
any officer or non-commissioned officer, but it shall be the duty 
of the officer or non-commissioned officer who commits any per- 
son into custody to deliver at the time of such committal, or as 
soon as practicable, and in every case within twenty-four hours 
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thereafter, to the officer, non-commissioned officer, provost 
marshal, or assistant provost marshal into whose custody the 
person is committed, an account in writing, signed by himself, 
of the olleiice with which the person so committed is charged : 

(5) The charge made against every person taken into military custody 
shall without* unnecessary delay be investigated by the proper 
military authority, and, soon as may be, either proceedings 
shall be taken for punishing the offence, or such persons shall be 
discharged from custody. 


Power of Commanding Officer. 


Power of 

commanding 

officer. 


46. — (1) The coinmanding officer shall, upon an investigation being 
had of a charge made against a person sul)jcct to military law under his 
command of liaving committed an offence under tliis Act, dismiss the 
charge, if he in his discretion thinks that it ought not to be proceeded with, 
but where he thinks the charge ought to be proceeded with, he may take 
steps for bringing the o (fender 1 o court-martial, or in the case of a soldier 
may deal with the case summarily. 

(2) Where he deals with a case sumuiarily, he may — 

(а) Award to the oifender detention for any period not exceeding 

^[twenty-eight] days ; and 

(б) In the case of the olTence of drunkenness, may order the offender to 

i pay a fine not exceeding ten shillings, either in addition to or 

without detention ; and 

(c) In addition to or witliout any other punishment may order the 

oifender to suffer any deduction from his ordinary pay authorised 
by tliis Act to be made ])y the commanding officer ; and 

(d) In the case of an ofl'ence by a soldier (not being a non-commissioned 

officer) on active service, may award to the offender field punish- 
ment within the meaning of section forty-four of this Act for any 
period not exceeding twenty-eight days, and may in addition to, 
or without any other punishment, order that the offender forfeit 
all ordinary pay for a period commencing on the day of the sen- 
tence and not exceeding twenty-eight days. 

(3) Where the charge is against a soldier for drunkenness the commanding 
officer shall deal with the case summarily unless the offence was committed 
on active service or on duty, or after the offender was warned for duty, or 
unless by reason of the drunkenness the offender was found unfit for duty, 
or unless the soldier has been guilty of drunkenness on not less than four 
occasions in the preceding twelve months ; but nothing in this sub-section 
shall affect the jurisdiction of auy court-martial or the right of the soldier 
to be tried by a district court-martial. 


^ Substituted for “ fourtcMui ” by s. 4 of tbo Army {Annual) Act, 1910 (10 Edw, 7, c. 0) Vok 
II, 6oe infra. 
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(5) Provided that where detention is awarded for absence without leave 
the commanding officer shall have regard to the number of days during which 
the offender has been absent, and in no case shall the term of detention awarded 
if exceeding seven days, exceed the term of absence. 

(6) Provided tiiat in every case where the commanding officer has power 
to deal with the case summarily, the accused person may demand that the 
evidence against him should be taken on oath, and the same oath or solemn 
declaration as that required to be taken by witnesses before a court-martial 
shall be administered to each witness in such case. 

(7) An offender shall not be liable to be tried by court-martial for any 
offence wliich has been dealt with summarily by his commanding officer, and 
shall not be liable to be punished by his commanding officer for any offence 
of which he has been acquitted or convicted by a competent civil court or by 
a court-martial. 

(8) Where a commanding officer has power to deal with a case sunmiarily 
under this section, and, after hearhig the evidence, considers that he may so 
deal with the case, he shall, in every case where the award or finding involves 
a forfeituj-c oPpay, and in every other case, unless he awards one of the minor 
punishments referred to in this section, ask the soldier charged whetlicr 
he desires to be dealt witli summarily or to be tried by a district court- 
martial and if the soldier elects to be tried l^y a district court-martial 
the commanding officer shall take stei)s for bringing him to trial by a 
district court-martial, but otherwise shall proceed to deal with the case 
summarily. 

(9) Nothhig in this section shall prejudice the power of a commanding 
officer to award such minor punishments as he is for the time being authorised 
to award, so, how ever, that a minor punishment shall not be aw aided for any 
offence for wffiich detention exceeding seven days is awarded. 

Courts-martial, 

47, — (1) Any officer authorised by or in pursuance of this Act to convene Regimontai 
genera] and district courts-martial or either of them, also any commanding 
officer of a rank not below the rank of ca})tain, also any officer of a rank not 
below the rank of captain when in command of two or more corps or portions 
of two or more corps, also on board a ship, a commanding officer of any rank 
may, without w^arrant and by virtue of this Act, convene a regimental court- 
martial for the trial of offences committed by soldiers under his command. 

(2) Such court-martial shall consist of not less than three officers, each of 
whom must have held a commission during not less than one whole year. 

(3) The conveiiing officer shall af)2>oint the president. 

(4) The president of a regimental court-martial shall not be under the rank 
of captain, miless wffiere the court-martial is held on the line of march, or on 
board any ship, or unless, in the opinion of the convening officer, such 
opinion to bo expressed in the order convening the court and to be conclusive 
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a captain is not, with due regard to the public service, available, in any of 
which cases an officer of any rank may be president. 

(5) A regimental court-martial shall not try an officer, nor award the 
punishment of death, penal servitude, or imprisonment, or of detention in 
excess of forty-two days, or of discharge with ignominy ; but, subject as afore- 
said, and save as in this Act specially mentioned, any offence under this Act 
committed by a person subject to military law, and triable by court-martial, 
may be tried and punished by a regimental court-martial. 

48, The following rules are enacted with respect to general courts-martial 
and district courts-martial : — 

(1) A general court-martial shall be convened by His Majesty or some 

officer deriving authority to convene a general court-martial im- 
mediately or mediately from His Majesty ; 

(2) A district court-martial shall be convened by an officer authorised 

to convene general courts-martial, or some officer deriving 
authority to convene a district court-martial from an officer 
authorised to convene general courts-martial . 

(3) A general court-martial shall consist in the United Kingdom, India, 

Malta, and Gibraltar of not less than nine and elsewhere of not 
less than five officers, each of whom must have held a commission 
during not less than three whole years, and of whom not less than 
five must be of a rank not below that of captain : 

(4) A district court-martial shall consist of not less than three officers, 

each of whom must have held a commission during not less than 
two whole years : 

(5) The minimum number mentioned in this section for a general or a 

district court-martial shall be the legal minimum for that court- 
martial : 

(6) A district court-martial shall not try a person subject to military law 

as an officer, nor award the punishment of death or penal servitude 
but, subject as aforesaid, any offence under this Act committed 
by a person subject to military law, and triable by court-martial, 
may be tried and punished by either a general or district court- 
martial : 

(7) An officer under the rank of captain shall not be a member of a court- 

martial for tlie trial of a field officer : 

(8) Sentence of death shall not be passed on any prisoner without the 

concurrence of two-thirds at the least of the officer serving on the 
court-martial by which he is tried : 

(9) The president of a court-martial, whether general or district, shall 

be appointed by order of the authority convening the court, but 
he shall not be under the rank of field officer, unless the officer 
convening the court is under that rank, or unless in the opinion 
of the officer who convenes the court, such opinion to be expressed 
in the order convening the court and to be conclusive, a field 
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officer is not, with due regard to the public service, available, 
in either of which cases an officer not below the rank of captain 
may be the president of such court-martial, and he shall not be 
under the rank of captain, except in the case of a district court-- 
martial, where in the opinion of the officer who convenes tlie 
court, such opinion to be expressed in the order convening the 
court and to be conclusive, a captain is not, having due regard to 
the public service, available. 

49. — (1) Where a complaint is made to any officer in command of any Field general 
detachment or portion of troops in any country beyond the seas, or to the Jnar/ial. 
commanding officer of any corps or portion of a corps on active service or to 
any officer in immediate command of a body of forces on active service, that 
an offence has been committed by any person subject to military law, 

then if in the opinion of such officer it is not practicable that such 
offence should be tried by an ordinary general court-martial, it shall be 
lawful for him although not authorised to convene general courts-martial, 
convene a court-martial, in this Act referred to as a field general court-martial, 
for the trial of the person charged with such offence, provided as follows : — 

(d) An officer in command of a detachment or portion of troops not on 
active service shall not convene a field general court-martial for 
the trial of any person, unless that person is under his command, 
nor unless the offence with which the person is charged is an offence 
against the property or persons of an inhabitant of, or resident 
in, the country in which the offence is alleged to have been com- 
mitted : 

(/^ A field general court-martial shall consist of not less than three officers, 
unless the officer convening the same is of opinion that three 
officers are not available having due regard to the public service, 
in which case the court- martial may consist of two officers : 

(r) The convcniTig officer may preside, but he shall, whenever he deems 
it practicable, appoint another officer as pr(‘sident, who may be 
of any rank, but shall, if practicable in the opinion of the conven- 
ing officer, be not below the rank of captain. 

(d) Where a field general court-martial consists of less than three officers, 
the sentence shall not exceed such field punishment as is allowed 
by this Act, or imprisonment. 

(2) Section forty-eight of this Act shall not apply to a field general court- 
martial, but sentence of death shall not be passed on any prisoner by a field 
general court-martial without the concurrence of all the members. 

(3) A field general court-martial may, notwithstanding the restrictions 
enacted by this Act in respect of the trial by court-martial of civil offences 
within the meaning of this Act, try any person subject to military law who 
is under the command of the convening officer, and is charged with any such 
cffeiice as is mentioned in this section, and may award for such offence any 
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sentence which a general court-martial is competent to award for such offence. 
Provided always, that no sentence of any such court-martial shall be executed 
until confirmed as provided by this Act. 

50. — (1) The officers sitting on a court-martial may belong to the same or 
different corps, or may be unattached to any corps, and may try persons 
belonging or attached to any corps. 

(2) The officer who convened a court-martial shall not, save as is other- 
wise expressly provided by this Act, sit on that court-martial. 

(3) Any of the following persons, that is to say, a prosecutor or witness 
for the prosecution of any accused, or the commanding officer of the accused 
within the meaning of the provisions of this Act which relate to dealing with 
a case summarily, or the officer who investigated the charges on which an 
accused is arraigned, shall not, save in the case of a field general court-martial 
sit on the court-martial for the trial of such accused, nor shall he act as 
judge advocate at such court-martial. 

61, — (1) An accused about to be tried by any court-martial may object, 
for any reasonable cause, to any member of the court, including the president, 
whether appointed to serve thereon originally or to fill a vacancy caused by 
the retirement of an officer objected to, so that the court may be constituted 
of officers to whom the accused makes no reasonable objection. 

(2) Every objection made by an accused to any officers shall be submit- 
ted to the other officers appointed to form the court. 

(3) If the objection is to the president, such objection, if allowed by one- 
third or more of the other officers appointed to form the court, shall be allowed, 
and the court shall adjourn for the purpose of the appointment of another 
president. 

(4) If an objection to the president is allowed, the authority convening 
the court shall appoint another president, subject to the same right of the 
accused to object. 

(5) If the objection is to a member other than the president and is allowed 
by one half or more of the votes of the officers entitled to vote, the objection 
shall be allowed, and^the member objected to shall retire, and his vacancy 
may be filled in the prescribed manner by another officer, subject to the same 
right of the accused^'to object. 

(6) In order to enable an accused to avail himself of his privilege of object- 
ing to any officer, the names of the officers appointed to form the court shall 
be read over in the hearing of the accused on their first assembling, and 
before they are sworn, and he shall be asked whether he objects to any of 
such officers, and a like question shall be repeated in respect of any officer 
appointed to serve in lieu of a retiring officer. 

52. — (1) An oath shall be administered by the prescribed person to every 
member of every court-martial before the commencement of the trial in the 
following form, that is to say, 

'You do swear that you will well and truly 

‘ try the accused persons before the court according to the evidence, and that 
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' you will duly administer justice according to the Army Act now in force, 

* without partiality, favour, or affection, and you flo further swear that you 
^ will not divulge the sentence of the court until it is duly confirmed, and 

* you do further swear that you will not on any Account at any time what* 

^ soever disclose or discover the vote or opinion of any particular member 
‘ of this court-martial, unless thereunto required in due course of law. So 

* help you GOD/ 

(2) An oath in the prescribed form or forms shall be administered by the 
prescribed person to the judge advocate or person officiating as judge advocate 
(if any), and also to every officer in attendance on a court-martial for the 
purpose of instruction (if any), and also to every shorthand writer (if any) 
in attendance on the court-martial. 

(3) Every witness before a court-martial shall be examined on oath, which 
the president or other prescribed person shall administer in the prescribed 
form. 

(4) If a person by this Act required either as a member of, or person in 
attendance on, or witness before a court-martial, or otherwise in respect of 
a court-martial, to take an oath, objects to take an oath, or is objected to as 
incompetent to take an oath, the court, if satisfied of the sincerity of the objec- 
tion, or, where the competence of the person to take an oath is objected to, 
of the oath having no binding effect on the conscience of such person, shall 
permit such person instead of being sworn to make a solemn declaration in 
the prescribed form, and for the ])urposcs of this Act such solemn declara- 
tion shall be deemed to be an oath. 

53. — (1) If a court-martial after the commencement of the trial is, by Procedure, 
death or otherwise, reduced below the legal minimum, it shall be dissolved. 

(2) If after the commencement of the trial tlie })r(\sident dies or is other- 
wise unable to attend, and the court is not reduced below the legal minimum, 
the convening authority may appoint the senior member of the court, if of 
sufficient rank, to be president, and the trial shall proceed accordingly ; but 
if he is not of sufficient rank the court shall be dissolved. 

(3) If, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(4) Where a court-martial is dissolved under the foregoing provisions of 
this section the accused may be tried again. 

(5) The president of any court-martial may, on any deliberation amongst 
the members, cause the court to be cleared of all other persons. 

(6) The court may adjourn from time to time. 

(7) The court may also, where necessary, view any place. 

(8) In the case of an equality of votes on the finding the accused shall be 
deemed to be acquitted. In the case of an equality of votes on the sentence 
or any question arising after the commencement of the trial except the finding, 
the president shall have a second or casting vote, 

(9) When a court-martial recommend a person under sentence to mercy, 
auch recommendation shall be attached to and form part of the proceeding 
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of the court, and shall be promulgated and communicated to the person under 
sentence, together with the finding sentence. 

54. — (1) The following authorities shall have power to confirm the findings 
and sentences of court-mJ^tial ; that is to say, 

(а) In the case of a regimental court-martial, the convening officer or 

officer having authority to convene such a court-martial at the 
date of the submission of the finding and sentence thereof : 

(б) In the case of a general court-martial, His Majesty, or some officer 

deriving authority to confirm the findings and sentences of general 
courts-martial immediately or mediately from His Majesty: 

(c) In the case of a district court-martial, an officer authorised to con- 

vene general courts-martial, or some officer deriving authority 
to confirm the findings and sentences of district courts-martial 
form an officer authorised to convene general courts-martial : 

(d) In the case of a field general court-martial, an officer authorised to 

confirm the findings and sentences of general courts-martial for 
the trial of offences in the force of which the detachment or por- 
tion of troops under the command of the convening officer forms 
part, or, where the offence was committed on active service, any 
such officer as may under the rules made in ]mrsuance of this 
Act be authorised to confirm the findings and sentences of the 
field general court-martial awarding the sentence. Provided 
that a sentence of death or penal servitude awarded by a field 
general court-martial shall not be carried into effect, unless or 
until it has been confirmed by the general or field officer com- 
manding the force with vhich the person under sentence is 
present at the date of his sentence. 

(2) The authority having power to confirm the finding and sentence of 
a court-martial may send back such finding and sentence, or either of them, 
for revision once, but not more than once, and it shall not be lawful for the 
court on any revision to receive any additional evidence ; and where the find- 
ing only is sent back for revision, the court shall have power without any 
direction to revise the sentence also. In no case shall the authority recom- 
mend the increase of a sentence, nor shall the court-martial on revisal of the 
sentence, either in obedience to the recommendation of an authority, or for 
any other reason, have the power to increase the sentence awarded. 

(3) The finding of acquittal, whether on all or some of the offences with 
which the accused is charged, shall not require confirmation or be subject to 
be revised, and if it relates to the whole of the offences shall be pronounced 
at once in open court, and the accused shall be discharged. 

(4) A member of a court-martial shall not have authority to confirm the 
finding or sentence of that court-martial, and where a member of a court- 
martial becomes confirming officer he shall refer the finding and sentence of 
the court-martial to a superior authority competent to confirm the findings 
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and sentences of the like description of courts-martial, and that authority 
shall, for the purposes of this Act, be deemed to be in that instance the con- 
firming authority ; and where a court-martial is held in a colony,and there 
is no such superior authority in that colony, the governor of that colony 
shall have power to confirm the finding and sentence of such court-martial 
in like manner in all respects as if he were such superior authority as above 
mentioned. Provided that where a member of a field general court-martial 
trying an accused would but for his being a member of the court have power 
to confirm the finding and sentence ot the court, and is of opinion that it is 
not practicable, having due regard to the public service, to delay the case 
for the purpose of referring it to any other officer, he may confirm the 
finding and sentence. 

(5) An officer having authority to confirm the finding and sentence of a 
court-martial may withhold liis confirmation wholly or partly, and refer 
such finding and sentence or the part not confirmed to any superior authority 
competent to confirm the findings and sentences of the like description of 
courts-martial, and that authority shall for the purposes of this Act be deemed 
to be in that iustan(;e and to the extent of such reference the confirming 
authority. 

(6) Subject to the provisions of this Act with respect to the finding of 
acquittal, the finding and sentence of a court-martial shall not be valid except 
in so far as the same may be confirmed by an authority authorised to confirm 
the same. 

(7) Sentence of death when passed in a colony shall not, unless passed 
in respect of an offence committed on active service, be carried into effect, 
unless, in addition to the confirmation otherwise required by this Act, it is 
approved by the governor of the colony. 

(8) Sentence of death when passed in India in respect of the offence of 
treason or murder shall not (except where the offence was committed on 
active service) be carried into effect, unless, in addition to the confirmation 
otherwise required by this Act, it is ap])roved by the Governor-General. 

(9) When a person subject to inilitary law is convicted of manslaughter, 
or rape, or any other civil offence under the section of this Act relating to the 
trial by court-martial of civil offences, and is sentenced to penal servitude, 
such sentence shall not be carried into execution unless, in addition to the 
confirmation otherwise required by this Act, it is approved, if the offender 
has been tried in India, by the Governor-General, or, if he has been tried in a 
colony, by the governor of the colony. 

{55.— Rep, 56 & 57 Viet, c, 4. 9 (8).] 

56. — (1) An accused charged before a court-martial with stealing may be conviction 
found guilty of embezzlement or of fraudulently misapplying money or pro- 
perty. permissible 

(2) An accused charged before a court-martial with embezzlement may on ctogo of 
be found guilty of stealing or fraudulently misapplying money or property. 

2 $ 
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(3) An accused charpjed before a court-martial with desertion may be 
found guilty of attempting to desert or of being absent without leave. 

(4) An accused charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent without leave. 

(5) An accused charged before a court-martial with any other offence 
under this Act may, on failure of proof of an offence being committed under 
circumstances involving a higher degree of punishment, be found guilty of 
the same offence as being committed under circumstances involving a less 
degree of punishment. 

Execution op Sentence. 

57. — (I) The confirming authority may when confirming the sentence of 
any court-martial, mitigate or remit the punishment thereby awarded, or 
commute such punishment for any less punishment or punisliments to which 
the offender might have been sentenced by the said court-martial, or if such 
punishment is death, awarded for the offence of murder, then for penal ser- 
vitude or such less punishment as is in this Act mentioned. The confirming 
authority may also suspend for such times as seems expedient the execution 
of a sentence. 

(2) When a sentence passed by a court-martial has been confirmed, the 
following authorities shall have power to mitigate or remit the punishment 
thereby awarded, or to commute such punishment for any less punishment 
or punishments to which the offender might have been sentenced by the said 
court-martial, or, if such punishment is death, awarded for the offence of 
murder, then for penal servitude or such less punishment as in this Act 
mentioned ; that is to say, 

{a) As respects persons undergoing sentence in any place whatever, His 
Majesty or ^[the Army Council] or the officer commanding the 
district or station where the prisoner subject to such punishment 
may for the time be, or any prescribed officer ; and 

(b) As respects persons undergoing sentences in India the Cornmander- 

in-Chief of the forces in India or such officer as the Commander- 
in-Chief of the forces in India, with the approval of the Governor- 
General of India in Council, may appoint ; and 

(c) As respects persons undergoing sentences in any colony, the officer 

commanding the forces in that colony ; and 

(d) As respects persons undergoing sentences in any place not in the 

United Kingdom, India, or a colony, the officer commanding the 
forces in such place. 

(3) Provided that the power given by this section shall not be exercised 
by an officer holding a command inferior to that of the authority confirming 

1 Thepo words were substituted for the words “ the Uommander-iii-Chief ” by the Army 
(Annual) Act, 1909.(9jEaw. 7, c. 3), Vol. II, ^841 
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the sentence, unless such officer is authorised bv such confirming authority 
or other superior military authority to exercise such power. 

(4) An authority having power under this section to mitigate, remit, or 
commute any punishment may, if it seem fit, do all or any of those things in 
respect of a person subject to such punishment. 

(5) The provisions of this Act with respect to an original sentence of penal 
servitude, imprisonment, or detention shall apply to a sentence of penal 
servitude, imprisonment, or detention imposed by way of commutation. 

58, When a person subject to military law is convicted by a court-martial, 
whether in the United Kingdom or elsewhere, cither within or without His penal 
Majesty’s dominions, and is sentenced to penal servitude, such conviction and servitude, 
sentence shall be of the same effect as if such person (in this Act referred to 

as a military convict) had been convicted in the United Kingdom of an offence 
punishable by penal servitude and sentenced to penal servitude by a competent 
civil court, and all enactments relating to a person sentenced to penal servi- 
tude by a competent civil court shall, so far as circumstances admit, apply 
accordingly. 

59, — (1) Where a sentence of penal servitude is passed by a court-martial Execution of 
in the United Kingdom, the military convict on whom such sentence has been penal servi- 
passed shall, as soon as practicable, be transferred to a penal servitude prison 

to undergo his sentence according to law, and until so transferred shall be kept Kingdom, 
in military custody. 

(2) The order of the committing authority (hereafter in this section men- 
tioned) shall be a sufficient warrant for his transfer to a penal servitude prison. 

(3) At any time before his arrival at a penal servitude prison the discharg- 
ing authority (hereafter in this section mentioned) may by order discharge 
the military convict. 

(4) Any one or more of the following '[authorities] shall be the commit- 
ting authority for the purposes of this section, namely, — 

(а) '[The Army Council], 

{h) '[The Army Council], 

(c) The commanding officer of the military convict, and 

(d) Any other prescribed officer. 

(5) Any one of the following '[authorities] shall be the discharging 
authority for the purposes of this section, namely, — 

{a) '[The Army Council], 

(б) '[The Army Council], and 

(c) Any other prescribed officer. 

60, — (1) Where a sentence of penal servitude is paased by a court-martial Execution of 
in India or any colony, the military convict on whom such sentence has been 


i^These ^ords were substituted by tho Army (Annual) Act, 1909 (9 Edw. 7, o. 3), Vol. II, 
see infra. 
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passed shall, as soon as practicable, be transferred to a penal servitude prison 
to undergo his sentence according to law. 

(2) The order of the committing authority (hereafter in this section men- 
tioned) shall be a sufficient warrant for his transfer to a penal servitude prison. 

(3) The military convict during the period which intervenes between the 
passing of his sentence and his arrival at the penal servitude prison (in this 
section referred to as the term of his intermediate custody) shall be deemed 
to be in legal custody. 

(4) The military convict during his term of intermediate custody may be 
kept in military custody or in civil custody, or partly in one description of 
custody and partly in the other, and may from time to time be transferred from 
military custody to civil custody and from civil custody to military custody as 
occasion may require, and may, during his conveyance from place to place, 
or when on board ship or otherwise, be subjected to such restraint as is neces- 
sary for his detention and removal. 

(5) Civil custody,” for the purposes of this section, means custody in 
any authorised prison ; nevertheless, where it is not practicable to place 
the military convict in an authorised prison he may, by way of civil custody, 
be confined temporarily in any other prison with the assent of the authority 
having jurisdiction over that prison. 

(6) The military convict whilst in any prison in which he may legally be 
placed may be dealt with, in respect of hard labour and otherwise, according 
to the rules of that prison. 

(7) An order of the removing authority (hereafter in this section mentioned) 
shall be a sufficient authority for the transfer of the military convict from 
military custody to civil custody and from civil custody to military custody, 
and his removal from place to place, and for his detention in civil custody, and 
generally for dealing with such convict in such manner as may be thought 
expedient during the term of his intermediate custody. 

(8) The removing authority during the term of the intermediate custody 
of the military convict may from time to time by order provide for his being 
brought before a court-martial, or any civil court, either as a witness or for 
trial or otherwise, and an order of such authority shall be a sufficient warrant 
for the delivering him into military custody, and detaining him in custody until 
he can be returned, and for returning him to the place from whence he is 
brought, or to such other place as may be determined by the removing 
authority. 

(9) Any directions of the removing authority relating to the mode in which 
the military convict is to be dealt with during the term of his intermediate 
custody may be contained in the same order or in several orders ; and if the 
orders are more than one, they may be by different officers and at different 
times. 

(10) At any time before the military convict arrives at a penal servitude 
prison the discharging authority (hereafter in this section mentioned) may by 
order discharge the military convict. 
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(11) Any one or more of the following officers shall be the committing 
authority for the purposes of this section ; that is to say, 

(а) In India — 

(^) The Commander-in-Chief of the forces in India ; 

He * * He ★ 

(m) The Adjutant-General in India ; and 

(б) In a colony, the officer commanding the forces in that colony ; and 
(c) In any case, whether in India or in a colony, the prescribed officer. 

(12) Any one or more of the following officers shall be the removing 
authority for the purposes of this section ; that is to say, 

(а) Any officer in this section named as the committing authority ; also 

(б) The officers commanding the military district or station where the 

military convict may for the time being be ; also 
(c) Any other prescribed officer. 

(13) Any of the following officers shall be the discharging authority for the 
purposes of this section ; that is to say, 

(а) The officer who confirmed the sentence ; also 

(б) Any officer in this section named as the committing authority ; also 
(c) any other prescribed officer. 

Execution of 

61, — (1) Where a sentence of penal servitude is passed by a court-martial sentences of 
in any foreign country, the military convict on whom such sentence has been passed 
passed shall as soon as pr^icticable be transferred to a penal servitude prison in a foreign 
for the purpose of undergoing his sentence according to law, and, until so trans- country, 
ferred, may be kept in military custody. 

(2) The order of the committing authority (hereafter in this section men- 
tioned) shall be a sufficient warrant for the transfer of the military convict to 
a penal servitude prison. 

(3) If at any time before his arrival in the United Kingdom the military 
convict is brought into India or any colony, he may be dealt with by the com- 
petent military authority in India or such colony in the same manner m all 
respects as if he had been there sentenced by court-martial to penal servitude. 

(4) The military convict may at any time before he arrives at any place 
in the United Kingdom, India, or any colony, be discharged by the discharg- 
ing authority (hereafter in this section mentioned) having jurisdiction in any 
place where the military convict may for the time being be. 

(5) Any one or more of the following officers shall be the committing 
authority for the purposes of this section ; that is to say, 

(а) The officer commanding the army or force with which the military 

convict was serving at the time of his being sentenced ; 

(б) The officer who confirmed the sentence of the court ; 

(c) Any other prescribed officer. 

(6) Any committing authority under this section shall also be the dis- 
charging authority for the purposes of this section. 
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Sflkms ap^i ^ penal servitude prison for the purposes of the provisions of this 

cable to penal A.ct relating to penal servitude means any prison or place in which a prisoner 
servitude. sentenced to penal servitude by a civil court in the United Kingdom can for 
the time being be confined, either permanently or temporarily. 

(2) An “ authorised prison ’’ for the purposes of the provisions of this Act 
relating to penal servitude means any prison in India or any colony which the 
Governor-General of India or the governor of such colony may, with the con- 
currence of a Secretary of State, have appointed as a prison in which military 
convicts may, during the period of their intermediate custody, be confined. 

(3) After a military convict has arrived at the penal servitude prison to 
undergo his sentence, he shall be dealt with in the like manner as an ordinary 
civil prisoner under sentence of penal servitude. 

Execution of 63. — (1) Where, a sentence of imprisonment is passed by court-martial, 

imprisonment person on whom that sentence lias been passed (in the provisions of this 

and deten- Act relating to imprisonment referred to as a military prisoner) shall undergo 
the term of his imprisonment either in military custody or in a detention 
barrack or in a public prison, or partly in one way and partly in another, and 
where a sentence of detention is passed by a court-martial or a commanding 
officer, the person o<i whom that sentejice has been passed (in the provisions 
of this Act relating to detention referred to as a soldier undergoing detention) 
shall undergo the term of his detention either in military custody or in a deten- 
tion barrack, or partly in one way and partly in the other, but not in a 
prison. 

(2) Any person liable to be imprisoned in a military prison may be confined 
in a detention barrack. 

(3) The order of the committing authority hereafter mentioned shall be a 
sufficient warrant for the transfer of a military prisoner to a public prison or a 
detention barrack, or a soldier undergoing detention to a detention barrack. 

(4) A military prisoner while in a public prison shall be confined, kept to 
hard labour, and otherwise dealt with in like manner as an ordinary prisoner 
under a like sentence of imprisomnent ; and where the hospital or place for the 
reception of sick persons in a public prison or a detention barrack is 
detached from the prison or detention barrack, a military prisoner or a soldier 
undergoing detention may be detained in that hospital or place, and conveyed 
to or from the same as circumstances require. 

(5) A military prisoner or a soldier undergoing detention, during his con- 
veyance from place to place, or when on board ship or otherwise, may be sub- 
jected to such restraint as is necessary for his safe custody and removal. 

(6) The discharging authority hereafter mentioned may, at any time 
during the period of the imprisonment of a military prisoner, or of the deten- 
tion of a soldier undergoing detention, by order discharge the prisoner or 
soldier. 

(7) The committing authority or any other prescribed authority may at 
any time by order remove a military prisoner from one public prison or deten- 
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tion barrack to another prison or detention barrack, or a soldier undergoing 
detention from one detention barrack to another, so that he be not removed 
from a prison or detention barrack in the United Kingdom to a prison or deten- 
tion barrack elsewhere. 

(8) The removing authority hereafter mentioned may, at any time during 
the period of the imprisonment of a military prisoner or of the detention of 
a soldier undergoini; detention, from time to time by order, provide for his 
being brought before a court-martial, or any civil court, either as a witness, or 
for trial or otherwise, and an order of such authority shall be a sufficient war- 
rant for delivering him into military custody and detaining him in custody 
until he can be returned, and for returning him to the place from whence he 
is brought, or to such other place as may be determined by the removing 
authority. 

64. — Where a sentence of imprisonment or detention is passed or is being Supplemental 
undergone in the United Kingdom, then for the purposes of the provisions of l^^entenceT 
this Act relating to imprisonment or detention, as the case may be — of imprison- 

(1 ) The expression “ public prison means any prison in the United King- ^^being^^^ 

dom ill which o (fenders sentenced by a civil court to imprisonment undergone in 

can for the time being be confined : 

(2) Any one or more of the following ^[authorities] shall be the committing 

authority : 

(а) '[The Army Council] ; 

(б) ^The Army Council]; 

(c) The officer who confirmed the sentence ; 

(d) The commanding officer of the military prisoner or soldier under- 

going detention ; and 

(e) any other prescribed officer : 

(3) Any one of the following ^[authorities] shall be the discharging 

authority ; 

(а) ^[The Anny Council] ; 

(б) ^[The Army Council] ; 

(c) The officer commanding the military disriiict in which the prisoner 

or soldier undergoing detention may be ; 

(d) The officer who confirmed the sentence ; 

(e) Any other prescribed officer ; also 

(/) Where the sentence was passed by the commanding officer, the 
commanding officer : 

(4) Any one or more of the following ^[authorities] shall be the removing 

authority : 

(а) ^[The Army Council] ; 

(б) ^[The Army Council] ; 

(c) The officer commanding the military district in which the prisoner 
or soldier undergoing detention may be ; 

illiese words were subetituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), Vol. 11, 
see infra. 
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(d) Any other prescribed ojfficer ; also, 

(e) Where the sentence was passed by the commanding ojfficer, the com- 

manding officer. 

65. Where a sentence of imprisonment or detention is passed or being 
undergone in India or any colony, then, for the purposes of the provisions of 
this Act relating to imprisonment or detention, as the case may be — 

(1) The expression public prison ’’ means any of the following prisons ; 

that is to say, 

(a) Where the sentence was passed in India, any authorised prison 
in India ; 

(&) Where the seTitence was passed in a colony, any authorised prison 
in that colony ; 

(c) Any such authorised prison in any part of His Majesty’s dominions 

other than that in which the sentence was passed as may be 
prescribed ; and 

(d) Any public prison in the United Kingdom as above defined for the 

purpose of the provisions of this Act relating to imprisonment 
in the United Kingdom : 

(2) Authorised prison ” means any prison in India or any colony which 

the Governor-General of India or the governor of such colony, with 
the concurrence of the Secretary of State, may have appointed as 
a prison in which military prisoners may be confined : 

(3) A military prisoner may temporarily be confined in a prison not a 

public prison, with the assent of the authority having jurisdiction 
over such prison. And a military prisoner, who is to undergo his 
sentence in the United Kingdom until he reaches a prison in the 
United Kingdom, in which he is to undergo his sentence, may 
be kept in military custody or in civil custody and partly in 
one description of custody and partly in the pther, and 
may from time to time be transferred from military custody to 
civil custody, and from civil custody to military custody, as occasion 
may require. 

(4) Any one or more of the following officers shall be the committing 

authority ; that is to say, 

(a) In India — 

(i) The Commander-in-Chief of the forces in India ; 

He ♦ 3i( )ic die ♦ 

(iii) The Adjutant-General in India ; and 

He He Hs He He He 

(b) In a colony, the officers commanding the forces in that colony ; 

and 

(c) In any case, whether in India or in a colony — 

(i) The officer who confirmed the sentence ; 
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(ii) The commanding ojficer of the military prisoner or soldier under- 
going detention ; and 

(iii) Any other prescribed ojficer. 

(5) Any of the following officers shall be the discharging authority : 

(а) The officer commanding the military district or station in which 
the prisoner or soldier undergoing detention may be ; 

(б) Any officer in this section named as a committing authority, with 

this exception, that the commanding officer shall only be a 
discharging authority where the sentence was passed by a com- 
manding officer ; and 
(c) Any other prescribed officer : 

(6) Any one or more of the following officers shall be the removing 

authority : 

(a) Any officer in this section named as a committing authority ; 

(&) The officer commanding the military district or station where the 
prisoner or soldier undergoing detention may be ; and 
(c) Any other prescribed officer. 

66. Where a sentence of imprisonment or detention is passed by a court- Supplemental 
martial or commanding officer in any foreign country, then if and as soon as to^Senew 
the military prisoner or soldier undergoing detention on whom such sentence imprison- 
has been passed is brought into the United Kingdom or India, or any colony, feS-eign^ 
the provisions of this Act shall apply in the same manner in all respects as country. 

if the sentence of imprisonment or detention had been passed in the United 
Kingdom, India, or any colony, as the case may be, with this addition, that the 
officer commanding the army or force to which the military prisoner or soldier 
undergoing detention belonged at the time of his being sentenced shall also be 
deemed to be a committing authority. 

67. — (1) The competent military authority (hereafter in this section men- K-eiaoval of 
tinned) may give directions for the delivery into military custody of any military p[acTwliere 
prisoner or soldier undergoing detention for the time being undergoing his corps is 
sentence of imprisonment or detention, and the removal of such prisoner or 
soldier, whether with his corps, or separately, to any place beyond the seas 

where the corps, or any' part thereof, to which for the time being he belongs, 
is serving or under orders to serve. 

(2) The directions of such competent military authority, or an order of 
the removing authority issued in pursuance of such directions, shall be sufficient 
authority for the removal of such prisoner or soldier from the prison or deten- 
tion barrack in which he is confined, and for his conveyance in military custody 
to any place designated, and for his intermediate custody during such removal 
and conveyance. 

(3) The competent military authority may further give directions for the 
discharge of the prisoner* or soldier either conditionally or unconditionally 
at any time while he is in military custody under this section. 
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(4) For the purposes of this section any one or more of the following 
^[authorities ] shall be the competent military authority : 

(a) In the United Kingdom — 

(i) ^[Thc Army Council] ; 

(ii) ^[The Army Council] ; 

(iii) Any other prescribed officer : 

(6) In India — 

(i) The Commander-in-Chief of the forces in India ; 

:1c sK sic sic 4c sic 

(iii) The Adj utant'Gencral in India; and 

4c 4c 4c He 9|c 4e 

(c) In a colony, the officer commanding the forces in that colony ; and 

(d) In any case, whether in India or in a colony, the prescribed officer. 

68— (1) The term of penal servitude, imprisonment, or detention to which 

a person is sentenced by a court-martial, whether the sentence has been revised 
or not, and whether the })erson is already undergoing sentence or not, shall be 
reckoned to commence on the day on which the original sentence and proceed- 
ings were signed by the president of the court-martial. 

(2) An offender under this Act shall not be subject to imprisonment or 
detention for more than two consecutive years, whether under one or more 
sentences. 

, Miscellaneous. 

Articles of Wa^ and Rules of Procedure, 

69. It shall be lawful for His Majesty to make Articles of War for the 
better government of officers and soldiers, and such Articles shall be judicially 
taken notice of by all judges and in all courts whatsoever : Provided that 
no person shall, by such Articles of War, be subject to suffer any punishment 
extending to life or limb, or to be ke})t in penal servitude, except for crimes 
which arc by this Act expressly made liable to such punishment as aforesaid, 
or be subject, with reference to any crimes made punishable by this Act, to 
be punished in any manner which does not accord with the provisions of 
this Act. 

70. — (1) Subject to the provisions of this Act His Majesty may, by rules 
to be signified under the hand of a Secretary of State, from time to time make, 
and when made repeal, alter, or add to, provisions in respect of the following 
matters or any of them ; that is to say, 

(a) The assembly and procedure of courts of inquiry ; 

(h) The fjonvening and constituting of courts-martial ; 

(c) The adjournment, dissolution, and sittings of courts-martial ; 

(d) The procedure to be observed in trials by court-martial ; 


^Thosc Avords substituted by the Army (AnnuaJ) Act, 10(^9 (9 Edw. 7, c. 3), Vol. II, 
tvee infra. 
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(e) The confirmation and revision of the findings and sentences of courts- 
martial, and enabling the authority having power under section 
fifty-seven of this Act to commute sentences to substitute a valid 
sentence for an invalid sentence of a court-martial ; 

(/) The carrying into effect sentences of courts-martial ; 

(f/) The forms of orders to be made under the provisions of this Act 
relating to courts-martial, penal servitude, imprisonment, or 
detention ; 

(h) Any matter in this Act directed to be prescribed ; 

(i) Any other matter or thing expeilient or necessary for the purpose of 

carrying this Act into execution so far as relates tf) the investigation, 
trial, and punishment of offences triable or punishable by military 
law. 

(2) Provided always, that no such rules shall contain anything contrary 
to or inconsistent with the provisions of this Act. 

(3) All rules made in pursuance of this section shall be judicially noticed. 

(4) All rules made in pursuance of this section shall be laid before Parlia- 
ment as soon as practicable after they are made, if Parliament be then sitting, 
and if Parliament be not then sitting, as soon as practicable after the begin- 
ning of the then next session of Parliament. 

(5) The rules as to the procedure of courts of inquiry may provide for 
evidence being taken on oath and may empower courts of inquiry to administer 
oaths for that purpose. 

Command. 

71. — (1 ) For the j)urpose of removing doubts as to the powers of command Removal of 
vested or to be vested in officers and others belonging to His Majesty’s forces, doybts as to 
it is hereby declared that His Majesty may, in such manner as to His Majesty 

may from tijne to time seem meet, make regulations as to the persons to be 
invested as officeTS, or otherwise, with command over His Majesty’s forces, 
or any part thereof, or any person belonging thereto, and as to the mode in 
which such command is to be exercised : provided that command shall not be 
given to any person over a person superior in rank to himself. 

(2) Nothing in this section shall be deemed to be in derogation of any 
power otherwise vested in His Majesty. 

Inquiry as to and Confession of Desertion. 

72. — (1) When any soldier has been absent without leave from his duty inquiry by 
for a period of twenty-one days, a court of inquiry may as soon as practicable 

be assembled, and inquire in the prescribed manner on oath or solemn declara- soldier, 
tion (wdiich such court is hereby authorised to administer) respecting the fact 
of such absence, and the deficiency (if any) in the arms, ammunition, equip- 
ments, instruments, regimental necessaries, or clothing of the soldier, and if 
satisfied of the fact of such soldier having absented himself without leave or 
other sufficient cause, the court shall declare such absence and the period 
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thereof, and the said deficiency, if any, and the commanding officer of the 
absent soldier shall enter in the regimental books a record of the declaration 
of such court. 

(2) If the absent soldier does not afterwards surrender or is not apprehend- 
ed, such record shall have the legal effect of a conviction by court-martial 
for desertion. 

sddierof*^ Where a soldier signs a confession that he has been guilty of 

desertion or desertion or of fraudulent enlistment, a competent military authority may 
order dispensing with his trial by a court-martial, or by any subsequent 
order, award the same forfeitures and the same deductions from pay (if any) 
as a court-martial could award for tlie said offence, or as are consequential 
upon conviction by a court-martial for the said offence, except such of them 
as may be mentioned in the order. 

(2) If upon any such confession, evidence of the truth or falsehood of such 
confession cannot then be conveniently obtained, the record of such confes- 
sion, countersigned by the commanding officer of the soldier, shall be entered 
in the regimental books, and such soldier shall continue to do duty in the corps 
in which he may then be serving or in any other corps to which he may be 
transferred, until he is discharged or transferred to the reserve, or until legal 
proof can be obtained of the truth or falsehood of such confession. 

(3) The competent military authority for the purposes of this section 
means ^[the Army (Journal,] or any prescribed general officer, or, in the case of 
India, the Commander-in-Chief of the forces in India, or such officer as the 
Commander-in-Chief of the forces in India, with the approval of the Governor- 
General of India in Council, may appoint, and in the case of a colony and 
elsewhere the general or other officer commanding the forces, subject in the 
case of India or a colony, or elsewhere, to any directions given by ^[the Army 
Council.] 

Provost Marshal. 


Provost 

Marshal. 


74. — (1) For the prompt repression of all offences which may bo committed 
abroad, provost marshals with assistants may from time to time be appointed 
by the general order of the genera] officer commanding a body of forces. 

(2) A provost marshal or his assistants may at any time arrest and detain 
for trial persons subject to military law committing offences, and may also 
carry into execution any punishments to be inflicted in pursuance of a court- 
martial, but shall not inflict any punishment of his or their own authority : 

Provided that a provost marshal and his assistants shall, as respects any 
soldier in his or their custody and undergoing field punishment, have the same 
powers as the governor of a military prison. 


Power as to 
restitution of 


Bestitution of Stolen Property. 

75. — (1) Where a person has been convicted by court-martial of having 
gtolen, embeZ25led, received, knowing it to be stolen, or otherwise unlawfully 


'Those words were substituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. S), Vol. II, 
see infra. 



44 & 45 Viet., C. 58.] The Army Act. 


689 


obtained, any property, and the property or any part thereof is found in the stolen pro- 
possession of the offender, the authorit}^ confirming the finding and sentence 
of such court-martial, or ^[the Army Council,] may order the property 
so found to be restored to the person appearing to be the lawful owner 
thereof. 

(2) A like order may be made with respect to any property found in the 
possesion of such offender, which appears to the confirming authority or ^[the 
Army Council], to have been obtained by the conversion or exchange of any 
of the property stolen, embezzlec\ received, or unlawfully obtained. 

(3) Moreover, where it appeals to the confirming authority or ^[the Army 
Council] from the evidence given before tlie court-martial, that any part 
of the property stolen, embezzled, received, or unlawfully obtained was sold 
to or pawned with any person without any guilty knowledge on the part of 
the person purchasing or taking in pawn the property, the authority or 
^[the Army Council] may, on the application of that person, and on the 
restitution of the said property to the owner thereof, order that out of the 
money (if any) found in the possession of the offender, a sum not exceeding 
the amount of the proceeds of the said sale or pawning shall be paid to the 
said person purchasing or taking in pawn. 

(4) An order under this section shall not bar the right of any person, other 
than the offender, or any one claiming through him, to recover any property 
or money delivered or paid in pursuance of an order under this section from 
the person to whom the same is so delivered or paid. 


Pakt IL 


ENLISTMENT. 

Period of Service. 

76. A person may be enlisted to serve His Majesty as a soldier of the regular Limit of 
forces for a period of twelve years, or for such less period as may be from time 

to time fixed by His Majesty, but not for any longer period, and the period for 
which a person enlists is in this Act referred to as the term of his original 
enlistment. 

77. The original enlistment of a person under this Act shall be as follows. Terms of 
either— 

(1) For the whole of the term of his original enlistment in army service ; 

or 

(2) For such portion of the term of his original enlistment as may be from 

to time fixed by ^[the Army Council,] and specified in the attesta- 
tion paper, in army service, and for the residue of the said term in 
the reserve. 


enlistment. 


^These words were substituted by the Army (Annual) Act, 1909 (9 Edw. 7, 
9W infru. 
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condHionsof Army Council] may from time to time, by general or 

service. special regulations, vary the conditions of service, so as to permit a soldier of 
the regular forces in army service, with his assent, either — 

(а) To enter the reserve at once for the residue unexpired of the term of 

his original enlistment ; or 

(б) To extend his army service for all or any part of the residue unexpired 

of such term ; or 

(c) To extend the term of his original enlistment up to the period of 

twelve years, or any shorter period. 

(2) ^[The Army Council] may from time to time, by general or special regu- 
lations, vary the conditions of service so as to permit a man in the reserve, 
with his assent, to re-enter upon army service for all or any part of the residue 
unexpired of the term of his original enlistment, or for any period of time 
not exceeding twelve years in the whole from the date of his original enlist- 
ment. 

fmd^forfdture reckoning the service of a soldier of the regular forces for the purpose 

of service. of discharge or of transfer to the reserve — 

(1) The service shall begin to reckon from the date of his attestation ; 

but 

(2) Where a soldier of the regular forces has been guilty of any of the 

following offences : — 

(a) Desertion from His Majesty’s service, or 

(b) Fraudulent enlistment, 

then either upon his conviction by court-martial of the offence, or (if 
having confessed the offence, he is liable to be tried) upon his trial being 
dispensed with by order of the competent military authority, the whole 
of his prior service shall be forfeited, and he shall be liable to serve as a 
soldier of the regular forces for the term of bis original enlistment, 
reckoned from the date of such conviction or such order dispensing 
with trial, in like manner as if he had been originally attested at that 
date : 

Provided that ^[the Army Council) may restore all or any part of the 
service forfeited under this section to any soldier who may perform good and 
faithful service, or may otherwise be deemed by ^[the Army Council] to 
merit such restoration of service, or may be recommended for such restoration 
of service by a court-martial. 

Proceedings for Enlistment. 

Mode of en- 80. — (1) Every person authorised to enlist recruits in the regular forces 
attostoUo)^'^ (in this Act referred to as the “ recruiter ”) shall give to every person offering 
to enlist a notice in the form for the time being authorised by ^[the Army 

' These words wen) sid)stituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. 9), Vd. II, 
see infra. 
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Council] stating the general requirements of attestation and the general 
conditions of the contract to be entered into by the recruit, and directing 
sucli person to appear before a justice of the peace either forthwith or at 
the time and place therein mentioned. 

(2) Upon the appearance before a justice of the peace of a person offering 
to enlist, the justice shall ask him whether he has been served with and under- 
stands the notice and whether he assents to be enlisted, and shall not proceed 
with the enlistment if he considers the recruit under the influence of liquor. 

(3) If he does not appear before a justice, or on appearing does not assent 
to be enlisted, no further proceedings shall be taken. 

(4) If he assents to be enlisted — 

{a) The justice, after cautioning such person that if he makes any false 
answer to the questions read to him he will be liable to be punished 
as provided by this Act, shall read or cause to be read to him the 
questions set forth in the attestation paper for the time being 
authorised by Hthe Army Council,] and shall take care that such 
person understands each question so read, and after ascertaining 
that the answer of such person to each question has been duly 
recorded opposite the same in the attestation paper, shall require 
him to make and sign the declaration as to the truth of those 
answers set forth in the said paper, and shall then administer 
to him the oath of allegiance contained in the said paper : 

(h) Upon signing the declaration and taking the oath, such person shall 
be deemed to be enlisted as a soldier of His Majesty’s regular 
forces : 

(c) The justice shall attest by his signature, in manner required by the 
said paper the fulfilment of the requirements as to attesting a 
recruit, and shall deliver the attestation paper, duly dated to the 
recruiter : 

{d) The fee for the attestation of a recruit, and for all acts and things 
incidental thereto, shall be one shilling and no more, and shall be 
paid to the clerk of the justice : 

(e) The officer who finally approves of a recruit for service shall, at his 
request, furnish him with a certified copy of his attestation paper. 

(5) The date at which the recruit signs the declaration and takes the oath 
in this section in that behalf mentioned shall be deemed to be the date of the 
attestation of such recruit. 

(6) The competent military authority, if satisfied that there is any error 
in the attestation paper of a recruit, may cause the recruit to attend before 
some justice of the peace, and that justice, if satisfied that such error exists, 
and js not so material as to render it just that the recruit should be discharged, 
may amend the error in the attestation paper, and the paper as amended shall 

' Those words wort> substituted by the Army (Annual) Act, lh09 (!) Edw. 7, c. Vol. II, 

infra. 
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thereupon be deemed as valid as if the matter of the amendment had formed 
part of the^original matter of such paper. 

(7) Where the regulations of ^[the Army Council] under this part of this 
Act require duplicate attestation papers to be signed and attested, this sec- 
tion shall apply to both such duplicates, and in the event of any amendment 
of an attestation paper the amendment shall be made in both of the dupli- 
cate attestation papers. 

81. If a recruit within three months after the date of his attestation pays 
for the use of His Majesty a sum not exceeding ten pounds, hc^^shall be discharg- 
ed with all convenient speed, unless he claims such discharge during a period 
when soldiers in army service, who otherwise would be transferred to the 
reserve, are required by a proclamation of His Majesty in pursuance of this 
Act to continue in army service, in which case he may be retained in His 
Majesty’s service during that period, and at the termination thereof shall, 
if he so require it, on the payment then of the said sum, be discharged. 

Appointment to Corps and Transfers. 

82. — (1) Recruits may, in pursuance of any general or special regulations 
from time to time made by ^[the Army Council,] be enlisted for service in parti- 
cular corps of the regular forces, but save as is provided by such regulations, 
if any, recruits shall be enlisted for general service. 

(2) The competent military authority shall as soon as practicable appoint 
a recruit, if enlisted for service in a particular corps, to that corps, and if enlisted 
for general service, to some corps of the regular forces. 

83. A soldier of the regular forces, whether enlisted for general service or 
not, when once appointed to a corps, shall serve in that corps for the period 
of his army service, whether during the term of his original enlistment or 
during the period of such re-engagement as is in this Act mentioned, unless 
transferred under the following provisions : — 

(1) A soldier of the regular forces enlisted for general service may within 

three months after the date of his attestation be transferred to any 
corps of the regular forces of the same arm or branch of the 
service by order of the (competent military authority : 

(2) A soldier of the regular forces may at any time with his own consent 

be transferred by order of the competent military authority to any 
corps of the regular "orces : 

(3) Where a soldier of the regular forces is in pursuance of any of the 

foregoing provisions transferred to a corps in an arm or branch 
different from that in which ho was previously serving, the compe- 
tent military authority may by order vary the conditions of his 
service so as to correspond with the general conditions of service 
in the arm or branch to which he is transferred : 


' These words wore substituted by the Ariny^( Annual) Act, 1909 (9 Edw. 7, c. S), Vol. II, 
see infra. 
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(4) A soldier of the regular forces in any branch of the service may be 

transferred by order of the competent military authority to any 
corps of the same branch which is serving in the United Kingdom 
in either of the following cases : — 

{a) When he has been invalided from service beyond the seas ; or 
(b) When, in the case of his corps or the part thereof in which he is 
serving being ordered on service beyond the seas, he is either 
unfit for such service by reason of his health, or is within two 
years from the end either of the period of his army service in the 
term of his orginal enlistment, or of such re-engagement as is 
in this Act mentioned : 

(5) Where a soldier of the regular forces in any branch of the service, who 

was enlisted to serve part of the term of his original enlistment 
in the reserve, and has not extended his army service for the whole 
of that time, is on service beyond the seas, and at the time of his 
corps^or the part thereof in which he is serving being ordered to 
another station or to return home has more than two years of his 
army service in the term of his original enlistment unexpired, he 
may be transferred by order of the competent military authority 
to any corps of the same branch which or a part of^which is on 
service beyond the seas • 

(6) Where a soldier of the regular forces has been transferred to serve, 

either as a warrant officer not holding an honorary commission 
or on the staff, or in any corps not being a corps of infantry, cavalry, 
a,rtillery, or engineers, he may by order of the competent military 
authority, either during the term of his original enlistment or 
during"" the period of his re-engagement be removed from such 
service and transferred to any corps of the regular forces serving 
in the United Kingdom, or to any corps of the regular forces serving 
on the station beyond the seas on which he is serving at the 
time of his removal, or to the corps of the regular forces in which 
he was serving prior to such first-mentioned transfer, either in the 
rank he holds at the time of his removal^or any lower rank • 

(7) Where a soldier of the regular forces — 

(а) Has been guilty of the offence of desertion from His Majesty’s 

service or of fraudulent enlistment, and has either been convicted 
of the same by a court-martial, or, having confessed the offence 
is liable to be tried, but his trial" has been dispensed with by 
order of the competent military authority ; or 

(б) Has been sentenced by a court-martial for any offence to a punish- 

ment not less than detention for a term of three months, 

such soldier shall be liable, in commutation wholly or partly of other 

punishment, to general service, and may from time to time be transferred 

§ T 
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to such corps of the regular forces as the competent military 
authority may from time to time order : 

(8) A soldier of the regular forces delivered into military custody or 
committed by a court of summary jurisdiction in any part of His 
Majesty’s dominions as a deserter shall be liable to be transferred 
by order of the competent military authority to any corps of the 
regular forces near to the place where he is delivered or committed, 
or to any other corps to which the competent military authority 
think it desirable to transfer him, and to serve in the corps to 
which he is so transferred without prejudice to his subsequent 
trial and punishment. 
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Be-engaqement and Prolongation of Service. 

84. (1) Subject to any general or special regulations from time to time 
made by ^[tho Army Council], a soldier of the regular forces, if in arn^y service, 
and after the expiration of nine years from the date of his original term of 
enlistment, may on the recommendation of his commanding officer, and with 
the approval of the competent military authority, be re-engaged for such 
further period of army service as will make up a total continuous period of 
twenty-one years of army service, reckoned from the date of his attestation, 
and inclusive of any period previously served in the reserve. 

(2) A soldier of the regular forces during his period of re-engagement 
shall be liable to forfeit his previous service during such period of rc-engage- 
ment in like manner as he is liable'under this part of this Act during the term 
of his original enlistment. 

(3) A soldier of the regular forces who so re-engages sliall make before his 
commanding officer a declaration in accordance with the said regulations. 

85. A soldier of the regular forces who has completed, or will within one 
year complete, a total period of twenty-one years’ service, inclusive of any 

. period served in the reserve, may give notice to his commanding officer of his 
desire to continue in His Majesty’s service in the regular forces ; and if the 
competent military authority approve he may be continued as a soldier of the 
regTilar forces in the same manner in all respects as if his term of service were 
still unexpired, except that he may claim his discharge at the expiration of 
any period of three months after be has given notice to his commanding officer 
of his wish to be discharged. 

86. The regulations from time to time made in pursuance of this part of 
this Act may, if it seems expedient, provide that a non-commissioned officer 
of the regular forces who extends his army service for the residue unexpired 
of his original term of enlistment shall have the right at his option to re-engage, 
under section eighty-four, and to continue his service,'" under section eighty- 
five of this Act, or to do either of such things, subject nevertheless, to the 


^ These worrls were substituted by the Army (Annual) Act, 1909 (9 Edw. 7, e. 3), Vol, TI, 
see infra. 



44 & 45 Viet., C. 58.] The Army Act. 


595 


veto of ^[the Army Council] or other authority mentioned in the regulations, 
and to such other conditions as are specified in the regulations. 

87. (1) Where the time at which a soldier of the regular forces would Prolonptjon 

otherwise be entitled to be discharged occurs while a state of war exists between cortain^laaes. 
His Majesty and any foreign power, or while such soldier is on service beyond 
the seas, or while soldiers in tlie reserve arc required by proclamation, in pur- 
suance of the enactments relating to the calling out of the reserve on permanent 
service, to continue in or re-enter upon army service, the soldier may be 
detained, and his service may be prolonged for such further period not exceed- 
ing twelve months, as the competent military auth(jj;ity may order ; but at 
the expiration of that period, or any earlier period at which the competent 
military authority considers his services can be dispensed with, the soldier 
shall, as provided bv this Act, be discharged with all convenient speed. 

(2) Wliere the time at which a soldier of the regular forces would other- 
wise be entitled to be transferred to the reserve occurs while a state of war 
exists between His Majesty and any foreign power, the soldier may be detained 
in army .service for such further period, not exceeding twelve months, as the 
competent military authority may order, but at tlie ex{)iration of that period, 
or any earlier period at which the competent militaryautlioritv considers his 
services can be dispensed with, the soldier shall with all convenient speed be 
sent to the United Kingdom for the purpose of being transferred to the reserve. 

(3) If a soldier required under this section to be discharged or sent to the 
United Kingdom desires, while a state of war exists between His Majesty and 
any foreign power, to continue in Jlis Majesty’s service, and the competent 
military authority approve, lie ma / agree to continue as a soldier of the regular 
forces ill the same manner in all respects as if his term of service were still 
unexpired, except tliat he may claim his discharge at the end of such state of 
war, or if it is so provided by sucli agreement, at the expiration of any period 
of three months after he has given notice to his commanding officer of his wish 
to be discharged. 


(4) A soldier wdio so agrees to continue shall make before his commanding 
officer a declaration in accordance with any general or special regulations 
from time to time made by ^[the Army Council]. 

88 . — (1) It shall be lawful for His Majesty in Council in case of imminent 
national danger or of great emergency, by proclamation, the occasion being 
first communicated to Parliament if Parliament be tlien sitting, or if Parlia- 
ment be not then sitting declared by the proclamation, to order that the sol- 
diers who would otherwise be entitled in pursuance of the terms of their enlist- 
ment to be transferred to the reserve shall continue in army service. 

(2) It shall be lawful for ITis Majesty by any such proclamation to'^order 
^[the Army Council] from time to time to give, and when given to revoke or 
vary, such directions as may seem necessary or proper for causing all or any 
of the soldiers mentioned in the proclamation to continue in army service. 
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' Those words were substituted by the Army (Annual) Act, 1000 (0 Fdw. 7, c. .*1), Vol. Ib 
infra. 
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(3) Every soldier for the time bein^ required by or in pursuance of such 
directions to continue in army service shall continue to serve in army service 
for the same period for which he mi^ht be required to serve, if he had been 
transferred to the reserve and called out for permanent service by a procla- 
mation of His Majesty under the enactments relating to the reserve. 

(4) Any man who has entered the reserve in pursuance of the terms of his 
enlistment may be called out for permanent service by a proclamation of His 
Majesty under the enactments relating to tlie calling out of the reserve on 
permanent service. 


Discharge and Transfer to Reserve Force, 


Transfer of 
soldier to 
reserve when 
corps ordered 
abroad. 


89, In the following cases ; that is to say, 

(1) Where a soldier of the regular forces has been invalided from service 

beyond the seas ; or 

(2) Where a corps'^to which a soldier of the reijular forces belongs, or the 

part thereof in which he is serving, is ordered on service beyond 
the seas, and the soldier is either unfit for such service by reason 
of his health, or is within two years of the end of the period of his 
army service ir the term of his original enlistment, 


the competent military authority may by order transfer him to the reserve 
in like manner as if the period of his actual service were specified in his attesta- 
tion paper as the portion of the term of his original enlistment which was to be 
spent in army service. 

Discharged 90, (1) Save as otherwise provided by this Act or fhe Acts relating to the 

toJcsoivo^*^^ reserve forces, every soldier of the regular forces, upon the completion of the 
term of his original enlistment, or of the ])erio(l of his re-engagement, shall be 
discharged with all convenient speed, but until so discharged shall be subject 
to this Act as a soldier of the regular forces. 


(2) Where a soldier of the regular forces enlisted in the United Kingdom 
is, when entitled to be discharged, serving beyond the seas, he shall, if he so 
requires, be sent to the United Kingdom, and in such case shall, with all con- 
venient speed, be sent there free of expense, and on his arrival be discharged. 
If such soldier is permitted^ at his request, to stay at the place where he is 
serving, he shall not afterwards have any claim to be sent at the public ex- 
pense to the United Kingdom or elsewhere. 

(3) Every soldier of the regular forces upon the completion of the period 
of his army service, if shorter than the term of his original enlistment, shall 
be transferred to the reserve, but until so transferred shall be subject to this 
Act as a soldier of the regular forces. 

(4) Where a soldier of the regular forces, when entitled to be transferred to 
the reserve, is serving beyond the seas, he shall be sent to the United Kingdom 
free of expense with all convenient speed, and on his arrival shall be transferred 
to the reserve. 
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(5) A soldier of the regular forces who is discharged on the completion 
of the term of his original enlistment or his re-engagement, as mentioned in 
the second sub-section of this section, or is transferred to the reserv^e, shall be 
entitled to be conveyed free of cost from the place in the United Kingdom 
where he is discharged or transferred to the place in which he appears from 
his attestation paper to have been attested, or to any place at which he may 
at the time of his discharge or transfer decide to take up his residence, and to 
which he can be conveyed without greater cost. Provided that in the case of 
transfer to the reserve he shall not be entitled to be so conveyed to any place 
out of the United Kingdom. 

91. (1) ^[The Army Council] or any officer deputed by him for the purpose Delivery of 

may, if he think proper, on account of a soldier’s lunacy, cause any soldier on 
of the regular forces on his discharge, and his wife and cliild, or any of them, clischargo 
to be sent to the parish or union to which under the statutes for the time child X ^ 
being in force he appears, from the statements made in liis attestation [)aper workhouse or 
and other available information to be chargeable ; and sucli soldier, wife, or 
child, if delivered after reasonable notice, in England or Ireland at the work- a^yluin. 
house in which persons settled in such parish or union are rec('ived, and in 
Scotland to the inspector of poor of such parish, shall be received by the master 
or other proper officer of such workhouse or such inspector of poor, as the case 
may be. 

(2) Provided that ^[tlie Army Council], or any officer deputed by him for 
the purpose, where it appears to him that any such soldier is a dangerous 
lunatic, and is in such a state of health as not to be liable to suffer bodily or 
mcutal injury by his removal, may, by order signified under his hand, send 
such lunatic direct to an asylum, registered hospital, licensed house, or other 
place in which pauper lunatics can legally be confined, and for the purpose of 
the said order the above-mentioned parish or union sliall be deemed to be 
the parish or union from which such lunatic is sent. 

(3) In England the lunatic shall be sent to the asylum, hospital, house, 
or place to which a person in the workhouse aforesaid, on becoming a danger- 
ous lunatic, can by law be removed, and an order of ^[the Army Council] under 
this section shall be of the same effect as a summary reception order within 

63 & 64 Viet, the meaning of the Lunacy Act, 1890, and the like proceedings shall be taken 
thereon as on an order under that Act. 

(4) i[The Army Council] or office', r, before making the said order in re.spect 
of a lunatic wlio is liable to be delivered to the inspector of poor of a parish 
in Scotland, may require the inspector of poor of that i)arish to specify the 
asylum to which such lunatic if in the parish would be sent, and it shall be 
the duty of such inspector forthwith to specify such asylum, and thereupon 
i[the Army Council] may make the said order for sending the lunatic to that 
asylum, and such order shall be of the same effect as an order by the sheriff 


^ Thcao words wero substituted by' the. Army (Annual) Act, lOrP (0 EdH^ 7, c. 3), Vol. IJ, 
6C(5 infra. 
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with*n the meaniug of section fifteen of^the Lunacy (Scotland) Act,. 1862, and 2^ 20 Vict. 

the like proceedings shall be taken thereon as on an order under that section. ’ 

( 0 ) In the case of any such lunatic, who is liable to be delivered at a work- 
house in Ireland at which persons settled in the said union are received, ^[the 
Army Council] or any officer deputed by him for the purpose may, by order 
under his hand, send such lunatic to the asylum of the district in which such 
union is situate, and such order shall be of the same effect as a warrant 
under the hands and seals of two justices given under the provisions of the 
tenth section of the Act of the session of the thirtieth and thirty-first years 
of the reign of Her late Majesty, chapter one hundred and eighteen, intituled 
** An Act to provide fur the appointment of the officers and servants of 
district lunatic asylums in Ireland, and to alter and amend the law relating 
to the custody of dangerous lunatics and dangerous idiots in Ireland.” 

92. (1) A soldier of the regular forces shall not be discharged from those 
forces, unless by sentence of court-martial with ignominy, or by order of the 
competent military authority, or by authority direct from His Majesty, and 
until duly discharged in manner provided by this Act and by regulations of 
^[the Army Council] under this Act shall be subject to this Act. 

(2) To every soldier of the regular forces who is discharged, for whatever 
reason he is discharged, there shall be given a certificate of discharge, stating 
such particulars as may be from time to time required by regulations of 
^[the Army Council] under this Act. 

(3) Notwithstanding anything in Part fll of the Territorial and Keserve 
Forces Act, 1907, a man who has been discharged from the regular forces may, 
if it is so prescribed by regulations under the Keserve Forces Act, 1882, and 
subject to the conditions (if any) so prescribed, enlist into the army reserve 
as a special reservist. 


Authorities to enlist ami attest Recruits. 


Regalatiors ^[The Army Council] may from time to time make, and when made, 

as to pei-sona revoke and alter a general or special ordei* making such regulations, giving 
©nlistmwvt^oi* directions, and issuing sucli forms as he may think necessary or expedient 
soldiers. respecting the persons authorised to enlist recruits for His Majesty’s regular 
forces, and for the purpose of such enlistment, and generally for carrying 
this part of this Act into effect ; and any such order shall be of the same elTect 
as if enacted in this Act. 


.Tu.stice.*j of 
the peace for 
the pui poses 
of enlist- 
ment. 


94. For the purposes of the attestation of soldiers in pursuance of this 
part of this Act — 

An officer in the United Kingdiun or elsewhere, if authorised in that 
behalf under the regulations of ^ [the Army Council], also every 
person exercising the office of a magistrate in India or a Colony, 
and also each of the following persons, shall have the authority 


' These words Were subBtituted by the Army (Annual) Act, 1900 (9 Edw. 7, 0 , 3), Vol. 1J> 
«ee infra* 
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of a justice of the peace, and be deemed to be included in the 
expression “ justice of the peace ” wherever used in this part of 
this Act in relation to the attestation of soldiers ; that is to say,— 
In India, any person duly authorised in that behalf by the Governor 
General ; and in the teriitoii^s of any native state in India, the 
person performing the duties of the office of British resident or 
political agent therein, or any other person authorised in that 
behalf by the Governor-General of India ; and 
In a colony, any person duly authorised in that behalf by the governor 
of the colony ; and 

Beyond the limits of the United Kingdom. India, and a colony, any 
British consul general, consul, or vice-consul, or person duly exer- 
cising the authority of a British consul. 


95. 


Special Procisions as to Persons to he enlisfeA. 

(1) Any person who is for the time being an alien may, if His Majesty Enlistment of 


think fit to signify his consent through a Secretary of State, be enlisted in His 
Majesty ^s regular forces, so however, that the number of aliens serving together 
at any one time in any corps of the regular forces shall nut exceed the propo^'- 
tion of one alien to every fifty British subjects, and that an alien so enlisted 
shall not be capable of holding any higher rank in His Majesty’s regular 
forces than that of a warrant officer or non-commissioned officer. 

(2) Provided that notwithstanding the above provisions of this section 
any inhabitant of any British protectorate and any negro or person of colour, 
although an alien may voluntarily enlist in pursuance of this part of this Act, 
and when so enlisted, shall while serving in His Majesty’s regular forces, bd 
deemed to be entitled to all the privileges of a natural-born British subject. 

96. The master of an apprentice in the United Kingdom who has been attes- Claims of 
ted as a soldier of the regular forces may claim him while under the .age of to 

twenty-one years as follows, and not otherwise :■ — 

(1) The master, within one month after the apprentice left his service, 

must take before a justice of the peace the oath in that behalf 
specified in the First *Schedulc to this Act, and obtain from the jus- 
tice a certificate of having taken such oath, which certificate the 
justice shall give in the form in the said schedule, or to the like 
effect : 

(2) A court of summary jurisdiction within whose jurisdiction the appren- 

tice may be, if satisfied on complaint by the master that he is 
entitled to have the apprentice delivered up to him, may order 
the officer under whose command the apprentice is to deliver him 
to the master, but if satisfied that the apprentice stated on his 
attestation that he was not an apprentice, may, and if required 
by or on behalf of, the’ said commanding officer, shall try the appren- 
tice for the offence of making such false statement, and if need be 
may adjourn the case for the purpose : 
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(3) Except in pursuance of an order of a court of summary jurisdiction^ 

an apprentice shall not be taken from His Majesty’s service: 

(4) An apprentice shall not be claimed in pursuance of this section unless 

he was bound for at least four years by a regular indenture, and 
was under the age of sixteen years when so bound : 

(5) A master who gives up the indenture of his apprentice within one 

month after the attestation of such apprentice shall be entitled to 
receive to his own use so much of the bounty (if any) payable to such 
apprentice on enlistment as has not been paid to the apprentice 
before notice was given of his being an apprentice. 

97. The provisions of this part of this Act with respect to apprentices 
shall apply to a person who at the time of his attestation is an indentured 
labourer in a colony, with these qualifications, that such indentured labourer, 
if imported at the expense of the employer or of the colony in consideration 
of the indenture under which he is serving, may be claimed although above 
the age of twenty-one years, and though bound for a less period or at an older 
age than is above specified. 

Offences as to Enlislumni, 

98. If a person without due .luthority — 

(1) Publishes or causes to be publislieu notices or advertisements for 

the purpose of procuring recruits for His Majesty’s regular 
forces, or in relation to recruits for such forces ; or 

(2) Opens or keeps any house, place of rendezvous, or office as connected 

with the recruiting of such forces ; or 

(3) Receives any person under any such advertisement as aforesaid ; 

or 

(4) Directly or indirectly interferes with the recruiting service of such 

forces, 

he shall be liable on summary conviction to a fine not exceeding twenty pounds. 

99. — (1) If a person knowingly makes a false answer to any question con- 
tained in the attestation paper, which has been put to him by or by direction 
of the justice before whom he appears for the purpose of being attested, he 
shall be liable on summary conviction to be imprisoned with or without hard 
laboiu* for any period not exceeding three months. 

(2) If a person guilty of an offence under this section has been attested 
as a soldier of the regular forces, he shall be liable, at the discretion of the com- 
petent military authority, to be proceeded against before a court of summary 
jurisdiction, or to be tried by court-martial for the offence. 

Miscellaneoits as to Enlisimcnt, 

100. (1) Where a person after his attestation on his enlistment or ilie 
making of his declaration on re-engagement, has received pay as a soldier 
of the regular forces during three months, he shall be deemed to have been 
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duly attested and enlisted or duly re-engaged, as the case may be, and shall ro engage- 
not be entitled to clahn his discharge on the ground of any error or illegality 
in his enlistment, attestation, or re-engagement, or on any other ground 
whatsoever, save as authorised by this Act, and, if within the said three 
months such person claims his discharge, any such error or illegality or other 
ground shall not, mitil such person is discharged in pursuance of his claim, 
allect his position as a soldier in His Majesty’s service, or invalidate any 
proceedings, act, or thing taken or done prior to such discharge. 

(2) Where a person is in pay as a soldier in any corps of His Majesty’s 
regular forces, such person shall be deemed for all the purposes of this Act to 
be a soldier of the regular forces, with this qualification, that he may at any 
time claim his discharge, but until he so claims and is discharged in pursuance 
of that claim, he shall be subject to this Act as a soldier of the regular forces 
legally enlisted and duly attested under this Act. 

(3) Where a person claims his discharge on the ground that he has not 
been attested or re-engaged, or not duly attested or re-engaged, his command- 
ing officer shall lorthwith forward such claim to the competent military author- 
ity who shall as soon as practicable submit it to ^ [the Anny Council], and if 
the claim appears well grounded the claimant shall be discharged with all 
convenient speed. 

101. (1) Any act authorised or required by this part of this Act to be done Definition for 

by, to, or before, the competent military authority, may be done by, to, or Two^of 
before ^ [the Army Council], or any officer prescribed in that l)ehal£. competent 

(2) For the purposes of this part of this Act the expression ‘ reserve ’ ’ 
means the first class of the army reserve force. resci'vn. 

Part HI. 

BILLETING AND IMPRESSMENT OF CARRIAGES. 

BilleUng oj Officers and Soldiers. 

102. During the continuance in force of this Act, so jiiuch of any law as Suspension ot 
prohibits, restricts, or regulates the quartering or billeting of officers and 

soldiers on any inhabitant of this realm without his consent is hereby e. i ; r> Anno 
suspended, so far as such quartering or billeting is authorised by this Act. [o billeting 

103. (1) Every constable for the time being in charge at any place in obligation of 
the United Kingdom mentioned in the route issued to the commamling officer 

of any portion of His Majesty’s regular forces sliall, on tlie demand of such huietafor 
commanding cfficer, or of an officer or soldier authorised by him, and on pro 
duction of such route, billet on the occupiers of victualling houses and other iiorsos. * 
premises specified in this Act as victualling houses in that place such number 
of officers, soldiers and horses entitled under this Act to be billeted as are 
mentioned in the route and stated to require quarters. 

^ These words were substituted by the Army (Annual) Act, IhOD (1> Edw'. 7, c. .S), Vol. II, 

infra. 
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(2) "’A route for the purposes of this part of this Act shall be issued under 
the authority of His Majesty, signified through a Secretary of State, and shall 
state the forces to be moved in pursuance of the route, and that statement shall 
be signed by such officer as ^[the Army Couacil] may from time to time order 
in that behalf, 

(3) A route purporting to be issued and signed as required by this section 
shall be evidence, until the contrary is proved, of its having been duly issued 
and signed in pursuance of this Act, and if delivered to an officer or soldier 
by his commanding officer, shall be a suflicient authority to such officer or 
soldier to demand billets, and when produced by an officer or soldier to a 
constable, shall be conclusive evidence to such constable of the authority of the 
officer or soldier producing the same to demand billets in accordance with such 
route. 

104. (1) The provisions of this part of this Act with respect to victualling 
houses shall extend to all inns, hotels, livery stables, tjr alehouses, also to the 
houses of sellers of wine by retail, whether British or foreign, to be drunk in 
their own houses or places thereunto belonging, aiul to all houses of })ersons 
selling brandy, spirits, strong waters, cider, or metheglin by retad ; and the 
occupier of a victualling house, inn, hotel, livery stable, alehouse, or any such 
house as aioresaid shall be subject to billets under this Act/, and is in this Act 
included under the expression ‘ ^ keeper of a victualling house, ' ’ and the inn, 
hotel, house, stables, and premises of such occupiers are in this Act included 
under the expression ^ ‘ victualling hoitse. ’ ’ 

(2) Provided that an officer or soldier shall not be billeted — 

{a) in any private house ; nor 

{h) In any canteen held or occupied under the autliority of a Secretary 
of State ; nor 

(c) On persons who keep taverns only, being viiitners of the City of Jjondon 
admitted to their freedom of the said com}>any iii]][^right of^ patri- 
mony or apprenticeship, notwithstanding the persons who keep 
such taverns have taken out licenses for the sale of any intoxicating 
liquor ; nor 

{d) In the house of any distiller kept for distilling brandy and strong 
waters, so as such distiller does not permit tippling in such house ; 
nor 

(e) In the house of any shopkeeper whose principal dealing is more in 
other goods and merchandise than in brandy and strong waters, 
so as such shopkeeper does not permit tippling in such house ; nor 

(/) In a house of a person licensed only to sell beer or cider not to be 
consumed on the premises ; nor 

(</) In the house of residence of any foreign consul duly accredited as such^ 

105. (1) All officers and soldiers of His Majesty’s regular forces; and 


* Theso words were snhstitnt(»«^ by the Army (Annual) Act, 1909 (9 Etlw. 7, c. Jl) Vol. IT, 
infra. 
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(2) All horses belonging to His Majesty’s regular forces ; and horses 

(3) All horses bclojigiiig to the officers of such forces for which forage is to*be Wiieted 

for the time being allowed by His Majesty’s regulations, 

shall be entitled to be billeted. 

106, (I) The keeper of a victualling house upon whom any officer, soldier Accommoda- 
or house is billeted shall receive such officer, soldier, or horse in his victualling ir,ont*^on 
house, and furnish there the accommodation following ; that is to say, lodging billet. 

and attendance for the officer ; and lodging, attendance, and food for the 
soldier ; and stable room and forage for the horse, in accordance with the pro- 
visions of the Second Schedule to this Act. 

(2) When the keeper of a victualling house on whom any officer, soldier, 
or horse is billeted desires, by reason of his want of accommodation or of his 
victualling house being full or otherwise, to be relieved from the liability 
to receive such officer, soldier, or horse in his victualling house and provides 
for such officer, soldier, or horse in the immediate neighbourhood such good 
and suffi(;ient accommodation as he is recjuired by this Act to provide, and 
as is approved by the constable issuing the billets, he shall be relieved from 
providing the same in his victualling house. 

(3) There sliall be jmid to the keeper of a victualling house for the accom- 
modation furnished by him in pursuance of this Ac^t the jirices for the time 
being authorised in this behalf by Parliament. 

(1) An officer or soldier demanding billets in pursuance of this Act shall, 
before he de[)arts, and if lie remains longer than four days, at least once in 
•every four days, pay the just demands of every keeper of a victualling house on 

whom he and any officers and soldiers under his command, and his or their 
horses (if anf) have been billeted. 

(5) If by reason of a sudden order to march or otherwise, an officer or soldier 
is not abk‘ to make such payment to any keeper of a victualling house as is 
above required, he sliall before he departs make up with such keeper of a 
victualling house an account of the amount due to him, and sign the same 
and forthwith transmit the account so signed to ^ [the Army Council], who 
shall forthwith cause the amount named in such account as due to be paid. 

107. (1) The police authority for any place may cause annually a list Anntial list of 
to be made out of all keepers of victualling houses within the meaning of this 

.. ,, ^ vioUiallinff 

Act in such place, or any particular part thereof, liable to billets under this houses liable 
Act, specifying the situation and character of each victualling house, and the 
number of soldiers and horses who may be billeted on the keeper thereof. 

(2) The police authority shall cause such list to be kept at some convenient 
place open for inspection at all reasonable times by persons interested and 
any person who feels aggrieved either by being entered in such list, or by 
being entered to receive an undue proportion of officers, soldiers, or horses, 
may complain to a court of summary jurisdiction, and the court, after such 

^rhese woivls were substituted by the Army (Annual) Aet, 1909 (9 Edw. 7, c. :i), Vol. 11, 

Me infra. 
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notice as the court think necessary to persons interested, may order the list 
to be amended in su(!h manner as the court may think just. 

108. The following regulations shall be observed with respect to billeting 
in pursuance of this Act ; that is to say, — 

(1) No more billets shall at any time be ordered than there are elective 

olficers, soldiers, and horses present to be billeted : 

(2) All billets, when made out by the constable, shall be delivered into 

the hands of the commanding officer or non-commissioned officer 
who demanded the billets, or of some officer authorised by such 
commanding officer : 

(3) If a keeper of a victualling house feels aggrieved by having an undue 

proportion of officers, soldiers, or horses billeted on him, he may 
apply to a justice of the peace, or if the billets have been made out 
by a justice may complain to a court of summary jurisdiction, and 
the justice or court may order such of the officers, soldiers, or 
horses to be removed and to be billeted elsewhere as may seem 
just : 

(1) A constable liaving autliority in a place mentioned in the route may 

act for the purposes of billeting in any locality within one mile 
from such place, unless some constable ordinarily having authority 
ill such locality is present and undertakes to billet therein the 
due proportion of officers, soldiers, and horses : 

(5) The regulations with respect to billets contained in the Second Sche- 

dule t-o this Act shall be duly observed by the constable : 

(6) A justice of the peace on the rccjiuest of an officer or non-commis- 

sioned officer authorised to demand billets may va:^ a route by 
adding any place or omitting any place, and also may direct billets 
to be given above one mile from place mentioned in the route : 

(7) A justice of the peace may require a constable to give an account 

in writing of the. number of officers, soldiers and horses billeted 
by such constable, together with the names of the keepers of vic- 
tualling houses on whom such officeis, soldiers, and horses are 
billeted, and the locality of such victualling houses. 

^lOSa, (1) Where directions have been given for embodying all or any 
part of the Territorial Force, ITis Majesty by Order distinctly stating that a case 
of emergency exists, and signified by the {Secretary of State, and also in Ireland 
the Lord Jaeutenaut by a like Order, signified by the Chief Secretary or Under- 
Sex'retar}", may authorise any general or field officer conunandiiig His Majesty’s 
regular forces in any military district or place in the United Kingdom to issue 
a billeting requisition under this section. 

(2) Any officer so authorised may issue a billeting requisition under his 
hand reciting the said Order and requiring chief officers of police to provide 

1 yection lOS A was instrt<;d by thu Army (Annual) Act, 1909 (0 Edw. 7, c. 3), h. 7, Vol. II, 
see infra* 
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billets in such places and for such number of officers and soldiers, and their 
horses, and for such period, as may be specified in the requisition. 

(3) The provisions of this Act as to billeting shall apply to billeting 
under such a requisition as if for references therein to a route there were sub- 
stituted references to such a requisition, subject, however, to the following 
modifications : — 

(a) The occupiers of all public buildings, dwelling-houses, warehouses, 

barns, and stables shall, as well as the keepers of victualling houses, 
be liable to billets, and the said provisions shall apply as if references 
to victualling houses and the keepers of victualling houses included 
references to such public buildings, dwell ing-houseSj warehouses, 
barns, and stables, and the occupiers thereof : 

(b) The powers and duties conferred or impowsed on constables shall be 

exercised and performed by the chief officers of police, and accord- 
ingly for references to constables in the said provisions there shall 
be substituted references to the chief officers of police and for the 
reference to a justice of the peace in sub-section (7) of section one 
hundred and eight there shall be substituted a reference to a court 
of summary jurisdiction, but a chief officer of police, in selecting 
the persons required to provide billets, and in determining the 
number of officers and soldiers to be billeted on any person, shall, 
so far as practicable, have regard to the convenience of the several 
occupiers and shall act in accordance with any general instruc- 
tions which may have been issued by the police authority : 

(c) Th(' prices to ])e paid to an occupier other than the keeper of a victual- 

ling house for accommodation furnished and food and fodder 
supplied by him shall be such as may be fixed by regulations made 
by the Army Council with the consent of the Treasury ; 

{(1) Sub-section (2) of section one hundred and three (which defines a 
route), paragraph (G) of section one hundred and eight (which 
relates to the power of a justice to vary a route), and paragraph 
(2) of Part II of the Second Schedule to the Army Act (which 
requires billets to be made out to the less distant victualling 
houses) shall not apply. 

(4) Any regulations as to prices so made shall be laid before each House 
of Parliament as soon as may be after they are made and, if within forty days 
after they have been so laid either House presents an address to His Majesty 
praying that any such regulations may be annulled, His Majesty may there- 
upon by Order in Council annul the same, and the regulations so annulled 
shall thenceforth become void without prejudice to anything done thereimder 
in the meantime. 

(5) For the purposes of this section — 

The expression “ public building’' includes any building wholly or partially 
provided or maintained out of the rates, and any building to which 
the public habitually have access whether on payment or otherwise } 
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The expression ‘ ‘ chief officer of police ’ * — 

(a) As respects the city of London, means the Commissioner of City 

Police and elsewhere in England has the same meaning as in the 

Police Act, 1890 ; 53 & 64 Viet, 

(b) In Scotland has the same meaning as in the Police (Scotland) Act, 


1890 ; 53 & 64 Vict. 

(c) As respects the police districts of Dublin metropolis, means the Chief 
Commissioner of Police for that district, and elsewhere means a 
county inspector of the Royal Irish Constabulary. 

In the case of unoccupied premises this section shall apply as if the owner 
were the occupier thereof, 

(6) Compensation shall be paid by the Army Council out of money voted 
by Parliament for Army services in respect of any damage caused by any 
officer or soldier billeted under this section to the premises in which he is 
billeted, and the amount of such compensation shall in the event of dis- 
agreement be determined — 

(а) In England by arbitration under the Arbitration Act, 1889 ; 52 sr 63 Vict. 

(б) In Scotland in the same manner as a cjuestion of disputed compensation 49. 

under sub-section (10) of section twenty-five of the Local Govern- 57 50 \r;„t 

m»t(3cotl»d) Act, 1894; * » 

(c) In Ireland by arbitration under the C'omrnon Law Procedure Amend- 
ment Act (Ireland), 1850, as amended by any subsequent enact- ^ 20 Vict. 
ment. c. 102. 


Offences in rehtion to Bilhtiwj. 

109. If a constable commits any of the offences following ; that is to say, — 

(1) Billets any officer, soldier, or horse, or^ any person not liable to billets 

without the consent of such person ; or 

(2) Receives, demands, or agrees for any money or reward whatsoever 

to excuse or relieve a person from being entered in a list as liable 
or from his liability to billets, or from any part of such liability ; or 

(3) Billets or quarters on any person or premises, without the consent 

of such person or the occupier of such premises, any person or 
horse not entitled to be billeted ; or 

(4) Neglects or refuses after sufficient notice is given to give billets, 

demanded for any officer, soldier, or horse entitled to be billeted, 
he shall, on summary conviction, be liable to a fine of not less than forty 
shillings and not exceeding ten pounds. 

110 . If a keeper of a victualling house commits any of the offences follow- 
ing ; that is to say, — 

l\) Refuses or neglects to receive any officer, soldier or horse billeted 
upon him in pursuance of this Act, or to furnish such accommoda- 
tion as is required by this Act : or 

^ Piinted as in the authorized edition : Quaere whether it should be “ on as in tiie last 
edition of this oolleotion. 
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(2) Gives or agrees to give any money or reward to a constable to excuse 

or relieve bim from being entered in a list as liable, or from his 
liability to billets, or any part of such liability ; or 

(3) Gives or agrees to give to any officer or soldier billeted upon him, in 

pursuance of this Act, any money or reward in lieu of receiving an 
officer, soldier, or horse, or furnishing the said accommodation ; 

he shall, on summary conviction, be liable to a fine of not less than forty 
shillings and not exceeding five pounds. 

111. (1) If any officer quarters or causes to be billeted any officer, soldier, OiTcnces by 

or horse, otherwise than is allowed by this Act upon any person, he shall he - 

guilty of a misdemeanor. 

(2) If any officer or soldier commits any offence in relation to billeting 
for which he is liable to be punished under Part One of this Act, other than 
an offence in respect, of which any other remedy is given by this part of this 
Act to the person aggrieved, he shall, upon summary conviction, be liable to a 
fine not exceeding fifty pounds. 

(3) A certificate of a conviction for an offence under this section shall 
be transmitted by the court making such conviction to ^ [the Army Council]. 

Iw/pressment of Carriages. 

112. (1) Every justice of the peace ii\ the United Kingdom having juris- S\ipply of 
diction in any place mentioned in a route issued to the commanding officer 

of any portion of His Majesty’s regular forces shall, on the demand of such regimental 
•’commanding officer, or of an officer or non-commissioned officer authorised 
by him, and on production of such route, issue his warrant requiring some march, 
constable or constables having authority in such place to provide, within a 
reasonable time to be named in the warrant, such carriages, animals, and 
drivers as are stated to be re(piired for the purpose of moving the regimental 
baggage and regimental stores of the forces mentioned in the route in accord- 
ance with the route ; and the constable or constables shall execute such 
warrant, and person^ having carriages and animals suitable for the said pur- 
pose shall, when ordered by a constable in pursuance of such warrant, furnish 
the same in a state fit for use for the aforesaid purpose. 

(2) The route for the purpose of this section shall be such route as is men- 
tioned in the foregoing provisions of this part of this Act with respect to billet- 
ing. 

(3) A route purporting to be issued and signed as required by those pro- 
visions, if delivered to an officer or non-commissioned officer by his command- 
ing officer, shall be a sufficient authority to such officer or non-commissioned 
officer to demand carriages and animals in pursuance of this Act, and when 
produced by an officer or non-commissioned officer shall be conclusive evi- 
dence to a justice and constable of Ihe autho ity of the officer or non- 

1 These words were substituted bv the Army (Annual Act, 1909 (9 Edw. 7, e. 3), Vol. II, 
fpe infra. 
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commissioned officer producing the same to demand carriages and animals in 
accordance with such route. 

(4) The warrant ordering carriages, animals and drivers to be provided 
shall specify the number and description of the carriages, and also the places 
from and to which the same are to travel, and the distances between such 
places. 

(5) When sufficient carriages or animals cannot be procured within the 
jurisdiction of the said justice, any justice having jurisdiction in the next 
adjoining place shall, by a like course of proceeding, supply the deficiency. 

(6) A fee of one shilling and of more shall be paid for the warrant by the 
officer or non-commissioned officer applying for the same and shall be paid 
to the clerk of the justice. 

113. (1) There shall be paid in respect of the carriages and animals 
furnished in pursuance of this part of this Act the rates specified in the 
Third Schedule to this Act, and the regulations contained in that schedule 
with respect to the carriages and animals furnished shall be duly observed. 

(2) The following authorities ; that is to say, 

(a) In England the court of general, or quarter sessions of a county or 

of a borough subject to the Municipal Corporations Act, 1882 ; and 46 & 46 VIct. 

(b) In Scotland, the commissioners of supply of a county, or the magis- 

trates of a Koyal or Parliamentary burgh ; and 

(c) In Ireland, the grand jury for a county, a county of a city, a county 

of a town and city, or a city or town and county, also any council 
of any such county, town or city having by law the fiscal powers 
of a grand jury ; 

may from time to time, as respects places within their jurisdiction, by order 
increase the rates authorised in the said schedule by such amount in respect 
of each rate, not exceeding one-third, as may seem reasonable, and the 
amount of such increase shall be notified in writing by the^ justice granting 
a warrant in pursuance of this Act to the person deman4,ing the warrant. 

(3) The order shall specify the average price of hay and oats at the nearest 
market town at the time of fixing such increased rates, and the order shall 
not be in force for more than ten days beyond the next meeting of such 
authority, but may be renewed from time to time by a fresh order or orders, 
and while in force shall have effect as par'^ of the said schedule. 

(4) A copy of every such order, duly authenticated, shall be transmitted 
to ^ [the Army Council] within three days after the making thereof. 

(5) The officer or non-commissioned officer who demands carriages or 
animals in pursuance of this part of this Act shall pay the sums due in 
respect of the same to the owners or drivers of the carriages or animals, and 
one-third part of such payment shall in each case, if required, be made 


^ These words were substituted by (Anrual) Apt, 1909 (9 Edw. 7, c. 3), Vol. 

ffu infra^ 
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before the carriage is loaded ; and such pa5nnents shall be made, if re- 
quired, in the presence of a justice or constable. 

(6) If an officer or non-commissioned officer is from any cause unable to 
pay the amount due to the owner or driver of any carriage or animal, he shall 
make up with such owner or driver and sign an account of the amount due to him 
and forthwith transmit the account so signed to ^ [the Army Council] who 
shall forthwith cause the amount named therein to be paid to such owner 
or driver. 

114. — (1) ^ [The authority hereinafter mentioned] for any place may cause Annual 
annually a list to be made out of all persons in such place, or any particular Fo Supply car^ 
part thereof, liable to furnish carriages and animals under this Act, and of the ridges, 
number and description of the carriages and animals of such persons ; and 
where a list is so made, any justice may by warrant require any constable or 
constables having authority witliin such place to give from time to time, on 
demand by an officer or non-commissioned officer under this Act, orders to 
furnish carriages and animals, and such warrant shall be executed as if it were 
a special warrant issued in pursuance of this Act on such demand, and the 
orders shall specify the like particulars as such special warrant. 

® (1-A) For the purpose of assisting the authority hereinafter mentioned in 
the preparation of such list as aforesaid, any proper officer authorised in that 
behalf by the authority shall be entitled at all reasonable times to enter any 
premises in which he has reason to believe that any carriages or animals 
are kept, and to inspect any carriage's or animals which may be found therein. 

If any such officer so authorised is obstructed in the exercise of his powers 
under this provision, a justice of the peace may, if satisfied by information 
on oath that the officer has been so obstructed, issue a search warrant authorising 
the constable named therein, accompanied by the officer, to enter the premises 
in respect of which the obstruction took place at any time between six o’clock 
in the morning and nine o’clock in the evening, and to inspect any carriages or 
animals that may be found therein. 

In this provision the expression ‘ proper officer ’ means any officer or 
person of such rank, class, or description as may be specified in an order of the 
Army Council made for the purpose. 

(2) 2 [The authority hereinafter mentioned] shall cause such list to be kept 
at some convenient place open for inspection at all reasonable times by persons 
interested, and any person who feels aggrieved either by being entered in such 
list, or by being entered to furnish any number or description of carriages 
or animals which he is not liable to furnish, may comjdain to a court of summary 
jurisdiction, and the court, after such notice as the court think necessary to 
persons interested, may order the list to be amended in such manner as the 
court may think just. 

' Those words wore substitiltod by the Army (Annual) Act, 1909 (9 Erlw. 7, c. 3), Vol. II, 
see infra. 

* Substituted for the words ** the police authoiity by 1 Geo. 6, c. 3, s. 4 (1). 

» Added by 1 Geo. 6. c. 3, s. 4 (2). 
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(3) All orders given by constables for furnishing carriages and animals 
shall, as far as possible, be made from such list in regular rotation. 

^ (4) The authority for the purposes of this section shall, in England and 
Scotland, be either the police authority or the county association established 
under the Territorial and Reserve Forces Act, 1907, and in Ireland the police 
authority. 

Supply of 115. — (1) His Majesty by order, distinctly stating that a case of emergency 

vessels in caL exists, and signified by a Secretary of State, and also in Ireland the Lord 
of emergency. Lieutenant by a like order, signified by the Chief Secretary or Under Secretary, 
may authorise any general or field officer commanding His Majesty’s regular 
forces in any military district or place in the United Kingdom to issue a re- 
quisition under this section (hereinafter referred to as a requisition of 
emergency) : 

(2) The officer so authorised may issue requisition of emergency under his 
' hand reciting the said order, and requiring justices of the i^eacc to issue their 

warrants for the provision for the purpose mentioned in the requisition, of 
such carriages and animals as may be provided under the foregoing provisions, 
and also of carriages of every description, [including motor cars and other 
locomotives, whether for the purpose of carriage or haulage] and of horses 
of every description, whether kept for saddle or draught, and also of vessels 
(whether boats, barges, or other) used for the transport of any commodities 
whatsoever upon any canal or navigable river. 

(3) A justice of the peace, on demand by an officer of the portion of His 
Majesty’s forces mentioned in a requisition of emergency, or by an officer of 

[the Army Council] authorised in this behalf, and on production of the re- 
quisition, shall issue his warrant for the provision of such carriages, animals, 
and vessels as are stated by the officer producing the requisition of emergency 
to be required for the purpose mentioned in the requisition ; the warrant 
shall be executed in the like manner, and all the provisions of this Act as to the 
provision of furnishing of carriages and animals, including those respecting 
fines on officers, non-commissioned officers, justices, constables, or owners 
of carriages or animals, shall apply in like manner as in the case where a justice 
issues, in pursuance of the foregoing provisions of this Act, a warrant for the 
provision of carriages and animals, and shall apply to vessels as if the expression 
carriages included vessels. 

(4) ® [The Anny Council] shall cause due payment to be made for carriages, 
animals, and vessels furnished in pursuance of this section, and any difference 
respecting the amount of payment for any carriage, animal, or vessel shall be 
determined by a county court judge having jurisdiction in any pla^e in which 
such carriage, animal, or vessel was furnished I or through which it travelled 
in pursuance of the requisition. 

(5) Canal, river, or lock tolls are hereby declared not to be demandable 

» Added by 1 Geo. 6 c. 3 s, 4 (I). 

* 'rh(^se words were inserted by the Army (Annual) Act, ]909, (9 Kdw. 7, c. 3), s. 5(1), Vol. 
II, i n fra. 

• Those words were substituted by the Army (Annual) Act, 1909, (9 Edw. 7, c. 3), Vol. II, 
see infra. 
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for vessels while employed in any service in pursuance of this section or re- 
turning therefrom. And any toll collector who demands or receives toll in 
contravention of this exemption shall, on summary conviction, be liable 
to a fine not exceeding five pounds nor less than ten shillings. 

(6) A requisition of emergency, purported to be issued in pursuance of 
this section and to be signed by an officer therein stated to be authorised in 
accordance with this section, shall be evidence, until the contrary is proved, 
of its being duly issued and signed in pursuance of this Act, and if delivered 
to an officer of His Majesty’s forces or of ^ [the Army Council] shall be a suffi- 
cient authority to such officer to demand carriages, animals, and vessels in 
pursuance of this section, and when produced by such officer shall be conclusive 
evidence to a justice and constable of the authority of such officer to demand 
carriages, animals, and vessels in accordance with such requisition ; and 
it shall be lawful to convey on such carriages, animals, and vessels, not only 
the baggage, provisions, and military stores of the troops mentioned in the 
requisition of emergency, but also the officers, soldiers, servants, women, 
children, and other persons of and belonging to the same. 

(7) Whenever a proclamation ordering the Army Reserve to be called 
out on permanent service or an order for the embodiment of the militia is in 
force, the order of His Majesty authorising an officer to issue a requisition 
of emergency may authorise him to extend such requisition to the provision 
of carriages, animals, and vessels for the purpose of being purchased, as well 
as of being hired, on behalf of the Crown. 

(8) Where a justice, on demand by an officer and on production of a re- 
quisition of emergency, has issued his \rarrant for the provision of any carriages, 
animals, or vessels, and any person ordered in pursuance of such warrant to 
furnish a carriage, animal, or vessel refuses or neglects to furnish the same 
according to the order, then, if a proclamation ordering the Army Reserve 
to be called out on permanent service, or an order for the embodiment of the 
militia is in force, the said officer may seize (and if need bo bv force) the said 
carriage, animal, or vessel, and may use the same in like manner as if it had 
been furnislicd in pursuance of the order, but the said person shall be entitled 
to payment for the same in like manner as if he had duly furnished the same 
according to the order. 

2 [(9) The Array Council may, by regulations under the Territorial and 
Reserve Forces Act, 1907, assign to county associations established under that 
Act the duty of furnishing, in accordance with the directions of the Army 
Council, such carriages, animals, and vessels as may be required on mobili- 
sation for the regular or auxiliary forces, or any part thereof, and where such 
regulations are made an officer of a county association shall have the same 
powers as are by this section conferred on an officer of the Anny Council.] 

^ 'riu'so words sub'.tii ut<sl by the Aimy (Annual) Act, ItlOO (9 . 7, c. 3), Vol. IT, 

sec ivfra. 

* Siib-soction (9) was added l)v the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), s- *>(2), Vol. 
11. see infra. 
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Offences in relation to the Im'pressment of Carriages, 

116. Any constable who — 

(1) Neglects or refuses to execute any warrant of a justice, requiring him 

to provide carriages, animals, or vessels ; or 

(2) Receives, demands, or agrees for any money or reward whatsoever 

to excuse or relieve any person from being entered in a list as liable 
to furnish or from being required to furnish, or from furnishing 
any carriage, animal, or vessel ; or 

(3) Orders any carriage, animal, or vessel to be furnished for any person 

or purpose or on any occasion fo’- and on which it is not required 
by this Act to be furnished, 

shall, on summary conviction, be liable to a fine of not less t^'P.n twenty shillings 
nor more than twenty pounds. 

117. A person ordered by any constable in pursuance of this Act to furnish 
a carriage, animal, or vessel who — 

(1) Refuses or neglects to furnish the same according to the orders of 

such constable and this Act ; or 

(2) Gives or agrees to give to a constable or to any officer or non-commis- 

sioned officer any money or reward whatsoever to be excused 
from being entered in a list as liable to furnish, or from being 
required to furnish, or from furnishing, or in lieu of furnishing, 
any carriage, animal, or veasel in pursuance of this Act ; or 

(3) Does any act or thing by which the execution of any warrant or order 

for providing or furnishing carriages, animals, or vessels is hin- 
dered, 

shall, on summary conviction, be liable to pay a fine of not less than forty 
shillings nor more than ten pounds. 

118. — (1) Any officer or soldier who commits any offence in relation to 
the impressment of carriages, for which he is liable to be punished under 
Part one of this Act, otlier than an offence in respect of which any other remedy 
is given by this part of this Act to the person aggrieved, shall, on summary 
conviction, be liable to a fine not exceeding fifty pounds nor less than forty 
shillings. 

(2) A certificate of a conviction for an offence under this section shall be 
transmitted by the court making such conviction to ^ [the Army Council]. 

Supplemental Proinslons as to Billeting and Impressment of Carriages, 

119. — (1) The following persons ; that is to say, — 

(a) If any officer or soldier fails to comply with the pro^t^isions of this 
part of this Act with respect to the payment of a sum due to a 
keeper of a victualling house or in respect of carriages or animals, 

^ These words wcjro substituted by the Army (Annual) Aft, 1909 (9 Edw, 7, c. 3), Vol. JI, 
infra. 
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or to the making up of an account of the sum due, the person to to keei)er8 of 
whom the sum is due ; or hons" s'or® 

(6) If a keeper of a victualling house suffers any ill-treatment by violence, owners of 


extortion, or 


making 


disturbance in billets from anv officer or 

•' GtO. 


soldier billeted upon him, or if the owner or driver of any car- 
riage, animal, or vessel furnished in pursuance of this part of this 
Act suffers any ill-treatment from any officer or soldier, the person 
suffering such ill-treatment, but, when there is an officer command- 
ing such officer or soldier present at the place only after first 
making due complaint if practicable to such commanding officer. 


may apply to a court of summary jurisdiction, and such court, if satisfied 
on oath of such failure or such ill-treatment, and of the amount fairly due 
to the applicant including the costs of his application to the court of summary 
jurisdiction, shall certify the same to ^ [the Army Council], who shall forthwith 
cause the amount due to be paid. 

(2) Provided that ^ [ he Army Council], if it appear to him that the 
amount named in such certificate is not justly due, or is in excess of the 
amount justly due, may direct a complaint to be made to a court of summary 
jurisdiction for the county, borough, or place for which the court giving the 
certificate acted, and the court after hearing the case may by order confirm 
the said certificate or vary it in such manner as to the court seems just. 

120. — (1) A constable shall observe the directions given to him for the Provisions as 
due execution of this part of this Act by the police authority ; and the police 
authority, or any member thereof, and every justice of tlie peace may, if it ritios. and 
seem necessary, and in the absence of a constable shall, themselves or himself Justices, 
exercise the powers and perform the duties by this part of this Act vested 
in or imposed on a constable, and in such case every such person is in this part 
of this Act included in the expression “ constable.’’ 


(2) A person having or executing any military office or commission in any 
part of the United Kingdom shall not, directly or indiiectly, be concerned 
as a justice or constable, in the billeting of or appointing quarters for any officer 
or soldier or horse of the corps, or part of a corps, under his immediate 
command, and all warrants, acts, and things made, done, and appointed by 
such person for or concerning the same shall be void. 

121. If any person — Fraudulont 

(1) Forges or counterfeits any route or requisition of emergency, or carriaf^os, 
knowingly produces to a justice or constable any route or requisition «to, 

of emergency so forged or counterfeited ; or 
(2) Personates or represents himself to be an officer or soldier authorised 
to demand any billet, or any carriage, animal, or vessel, or to be 
entitled to be billeted, or to have his horse billeted ; or 


^ These words were sub tituted by tl\e Army (Annual) Act, 19(9, (9 Edw. 7, c. 3) Vol. II, 
see infra. 
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(3) Produces to a justice or constable a route on requisition which he is 
not authorised to produce, or a document falsely purporting to be 
a route or requisition, 

he shall be liable, on summary conviction, to imprisonment for a period not 
exceeding three months, with 07 without hard labour, or to a fine not less than 
twenty shillings and not more than five pounds. 

Part IV* 

GENERAL PROVISIONS.' 

Su'p'plemental Provisions as to Courts- Martial. 

122. — (1) His Majesty may, subject to the provisions of this Act, by any 
warrant or warrants under His Sign Manual, in sncli form as His Majesty may 
from time to tiim^ din'ct, from time to time — 

(a) C-onvcnc or authorise any qualified officer to convene a general court- 
martial for the trial under this Act of any person subject to military 
law^ ; and 

^6) Give a general authority to any qualified officei* to convene general 
courts-martial for the trial, under this A(;t, of such persons subject 
to military law as may for the time being be under or within the 
territorial limits of his command : and 
(c) Empower any qualified officer to delegat(‘ to any officer under his com- 
mand, not below the degree of field officer, a general authority to 
convene general courts-martial for the trial, under this Act, 
of such persons subject to military la^\^ as are for the time being 
under or within the territorial limits of his command ; 
and 

(fZ)Itoserve for confirmation by His Majesty, or empower any qualified 
officer to confirm, the findings and sentences of general courts- 
martial ; and 

(e) Empower any officer for the time being authorised to confirm the find- 
ings and sentences of general courts-martial to reserve for confirm- 
ation findings or sentences of general courts-martial, or to delegate 
a power of confirming such findings or sentences to any ofiicer 
under his command not below the degree of field officer ; and 
(/) Revoke any warrant for the time being in force, or any part of any 
warrant, leaving the remainder in full force : 

Provided that where it appears to His Majesty that, in any place out of 
the United Kingdom, where no field officer is for the time being in command, 
hardship would be inflicted on persons accused of offences by reason of there 
being no means of speedily trying such persons for offences, a warrant under 
this section may empower an officer to delegate to an officer not below the 
degree of captain any authority and power authorised under this section to 
be delegated to a field officer. 
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(2) The same officer may or may not be appointed convening and con- 
firming ojfficer. 

(3) The power of convening general courts-martial, and of confirming 
the findings and sentences of general courts-martial, or either of such powers, 
may be granted subject to such restrictions, reservations, exceptions and 
conditions as to His Majesty may seem meet, and when delegated by any oificer 
empowered in that behalf may, subject to the provisions of any warrant 
granting him such power, be delegated subject to such restrictions, reserva- 
tions, exceptions, and conditions as to such officer may seem fit. 

(4) Warrants under this section may be addressed to officers by name or 
by designation of their offices, or partly in one way and partly in the other, 
and any warrant may or may not, according to the terms of such warrant 
and the mode in which the same is addressed, be limited to an officer named, 
or be extended to a person for the time being performing the duties of the office 
named, or be extended to the successors in command of an officer. 

(5) Any warrant of ITis Majesty issued in pursuance of this section shall 
be of the same force as if the provisions thereof were enacted by this Act. 

(6) Qualified officer *’ for the purposes of this Act, in so far as it relates 

to convening or confirming the findings and sentences of general courts-martial, 
means i * * * * any officer not below the rank of a field officer com- 

manding for the time being any body of the regular forces either within or 
without His Majesty’s dominions; it also includes the Lord Lieutenant of 
Ireland, the Governor-General of India, and a Governor of any colony^ [on 
whom the command of any part of His Majesty’s forces may be conferred] 
by His Majesty. 

123, — (1) Any officer or person authorised to convene general courts- 
martial may — 

{a) Convene a district court-martial for the trial under this Act of any 
person under his command who is subject to military law ; and 

(b) Empower any person under his command not below the rank of captain 

to convene a district court-martial for the trial under this Act of 
any person under the command of such last-mentioned officer 
who is subject to military law ; and 

(c) Confirm the finding and sentence of any district court-martial, or 

empower any officer whom he has power to authorise to convene 
district courts-martial to confirm the finding and sentence of any 
district court-martial. 

(2) The same officer may or may not be appointed convening and con- 
firming officer under this section. 


^ The word'i “ the Comnianct^r-in-Chief and *’ wore omitted by the Array (Annual) Act, 
1909 (9 Edvv. 7, c. 3), Vol IT, •‘fee infra. 

* These words were substitute 1 by iho Array (Annual) Act* 1909 (9 Edw. 7, c. 3), e. 6, Vol. 
11, see infra. 
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(3) The power of convening, and of confirming the findings and sentences 
of, district courts-martial, or either of such powers, may be granted under 
this section, subject to such restrictions, reservations, exceptions, and condi- 
tions as to the officer granting such power may seem meet. 

(4) Any authority under this section for convening district courts-martial 
may be addressed to an officer by name or by designation of his office, or partly 
in one way and partly in the other, and may, or may not, according to the 
terms thereof and the mode in which the same is addressed, be limited to an 
oflicer named, or be extended to a person holding for the time being or perform- 
ing the duties of the oflice, or be extended to the successors in command of 
such officer. 

124, Any person tried by a court-martial shall be entitled, on demand 
at any time in the case of a general court-martial within seven years, and 
in the case of any other court-martial within three years, after the confirmation 
of the finding and sentence of the court, to obtain from the officer or person 
having the custody of proceedings of such court a copy thereof, including 
the proceedings with respect to the revision and confirmation thereof, upon 
payment for the same at the prescribed rate, not (ixceeding two pence for 
every foho of seventy-two words, and for the purposes of this section the pro- 
ceedings of courts-martial shall be preserved in the prescribed manner. 

125, — (1) Every person required to give evidence before a court-martial 
may be summoned or ordered to attend in the prescribed manner. 

(2) Every person attending in pursuance of such summons or order as a 
witness before any court-martial shall, during his necessary attendance in or 
on such court, and in going to and returning from the same, have the same 
privilege from arrest as he would have if he were a witness before a superior 
court of civil jurisdiction. 

126, — (1) Where any person who is not subject to military law commits 
any of the following offences ; that is to say, 

(a) On being duly summoned as a witness before a court-martial, and 
after payment or tender of the reasonable expenses of his atten- 
dance, makes default in attending ; or 
^6) Being in attendance as a witness — 

(i) Refuses to take an oath legally required by a court-martial to be 

taken ; or 

(ii) Refuses to produce any doemnent in his power or control legally 

required by a court-martial to be produced by him ; or 

(iii) Refuses to answer any question to which a court-martial may 

legally require an answer, 

the president of the court-martial may certify the offence of such person under 
his hand to any court of law in the part of His Majesty’s dominions where 
the ofience is committed which has power to punish witnesses if guilty of like 
offences in that court, and that court may thereupon inquire into such alleged 
ofEence, and after examination of any witnesses that may be produced against 
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or for the person so accused, and after hearing any statement that may be 
offered in defence, if it seem just, punish such witness in like manner as if he 
had committed such offence in a proceeding in that court. 

(2) Where a person not subject to military law when examined on oath or 
solemn declaration before a court' martial wilfully gives false evidence, he 
shall be liable on indictment or information to be convicted of and punished 
for the offence of perjury, or the offence by whatever name called in the part 
of His Majesty’s dominions in which the offence is tried which, if committed 
in England, would be perjury. 

(3) Where a person not subject to military law is guilty of any contempt 
towards a court-martial, by using insulting or threatening language, or by 
causing any interruption or disturbance in its proceedijigs, or by printing 
observations or using words calculated to influence the members of or witnesses 
before such court, or to bring such court into disrepute, tlio president of the 
court-martial may certify the offence of such person, under his hand, to any 
court of law in the part of His Majesty’s dominions where the offence is com- 
mitted which has powder to commit for contemi^t, and that court may there- 
upon inquire into such alleged offence, and after hearing any witnesses that 
may be produced against or on behalf of the person so accused, and after 
hearing any statement that may be offered in defence, punish or take steps 
for the punishment of such person in like manner as if he had been guilty 
of contempt of that court. 

127. A court-martial under this Act shall not, as respects the conduct of Court-martial 
its proceedings, or the reception or rejection of evidence, or as respects any 

other matter or thing whatsoever, be subject to the provisions of the Indian only. 
Evidence Act, 1872, or to any Act, law, or ordinance of any legislature what- 
soever other than the Parliament of the United Kingdom. 

128. The rules of evidence to be adopted in proceedings before courts- Rules of evi- 
martial shall be the same as those wdiich are followed in civil courts in England, 

and no person shall be required to answer any question or to produce any in civil 
document which he could not be required to answ’^er or produce in similar courts, 
proceedings before a civil court. 

129. Whereas it is expedient to make provision respecting the conduct Position of 
of counsel when appearing on behalf of the prosecution or defence at courts- 
martial in pursuance of rules under this Act, be it therefore enacted as follows : — martial. 

(1) Any conduct of a counsel which would be liable to censure, or a con- 
tempt of court, if it took place before His Majesty’s High Court of 
Justice in England, shall likewise be deemed liable to censure, or 
a contempt of court, in the case of a court-martial ; and the rules 
laid down for the practice of courts-martial and the guidance of 
counsel shall be binding on counsel appearing before such courts- 
martial, and any wilful disobedience of such rules shall be profes- 
sional misconduct, and, if persevered in, be deemed a contempt 
of court. 
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(2) Where a counsel is guilty of conduct liable to censure, or a contempt 
of court, such offence shall be deemed to be an offence within the 
meaning of section one hundred and twenty-six of this Act, and 
the president of the court-martial may certify the same to a court 
of law accordingly ; and the court of law to which the same is 
certified shall deal with such offence in the same manner as if it 
had been committed in a proceeding before that court. 

(3) A court-martial may, by order under the hand of the president, cause 
a counsel to be removed from the court who is guilty of such an 
offence as may, in the opinion of the court-martial, require his 
removal from court, but in every such case the president shall 
certify the offence committed to a court of law in manner provided 
by the above-mentioned section. 

130, — (1) Where it appears on the trial by court-martial of a person charged 
with an offence that such person is by reason of insanity unfit to take his trial, 
the court shall find specially that fact ; and such jierson shall be kept in custody 
in the prescribed manner until the directions of His Majesty thereon are known, 
or until any earlier time at which such person is fit to take his trial. 

(2) Where on tlie trial by court-martial of a person charged with an offence 
it appears that such person committed the offence but that he was insane at 
the time of the commission thereof, tlie court shall find specially the faet of 
his insanity, and such person shall be kept in custody in the proscribed manner 
until the directions of His Majesty thereon are known. 

(3) In either of the above cases His Majesty may give orders for the 
safe custody of such person during his ph^asure, in such place and in such 
manner as His Majesty thinks fit. 

(4) A finding under this section shall be subject to confirmation in like 
manner as any other finding. 

*(5) If a person imprisoned or undergoing detention by virtue of this Act 
becomes insane, then, without prejudice to any other provision for dealing 
with such insane person, a Secretary of State in any case, and in the case of a 
person confined in India, the (lOvcrnor-Gcneral of India, or the Governor 
of any presidency in which the person is confined, and in the case of a person 
confined in a colony the Governor of that colony, may, upon a certificate of 
such insanity by two qualified medical practitioners, order the removal of such 
person to an asylum or other proper place for the reception of insane persons 
in the United Kingdom, India, or the colony, according as the person is confined 
in the United Kingdom, India, or the colony, there to remain for the unexpired 
term of his imprisonment or detention, and, upon, such person being certified 
in the like manner to be again of sound mind, may order his removal to any 
prison or detention barrack in which he might have been confined if he had 
not become insane, there to undergo the remainder of such punishment. 


* Note . — So rnuch of aub-^^cf’tion (5) as n'latos to a person imprisoned in England is repealed 
by the Criminal Lunatics Act, 1884 (47 & 48 Vict,, s. 64, s. 17)# 
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General Provisions as to Prisons. 

131.— (1) A Secretary of State may from time to time make 
with the Governor-General of India or the Governor of a colony for the recep- (joionial 
tion in any prison in India or in such colony of prisoners under this Act, and of governments 
deserters or absentees without leave from Ilis Majesty’s service, on payment o prisons, 
of such sums as are provided by the arrangement, and the Governor of any 
prison to which any such arrangement relates shall be under the same obliga- 
tion as the governor of a prison in the United Kingdom to receive and detain 
such prisoners, deserters, and absentee's without leave. 

(2) Provided that where a person has been sentenced in India or in a colony 
to a term of imprisonmejit or detention exceeding twelve months or to a term 
of penal servitude, he shall be transferred as soon as practicable to a prison, or 
detention barrack, or convict establishment within the United Kingdom, unless 
in the case of imjirisonmcnt or detention tlie court shall for special 
reasons otherwise order, there to undergo his sentence : or unless lie belongs 
to a class with respect to which a Secretary of State has declared that, by 
reason of the climate or place of his birth or the place of his enlistment, or other- 
wise it is not beneficial to tin* person to transfer him to the United Kindgom ; 
every such declaration shall be laid before both Houses of Parliament. 

(3) Any order which can be jnade under this section by the court may be 
made by the confii*ming authority in confirming the finrling and sentence, and 
in the (?ase of any commutation or remission of sentenci* may be made by the 
authority commuting or remitting the sentence. 

132, — (1) The goverjior of every prison in the United Kingdom, and the Duty of 
governor of every prison in India or a colony who is under the same obligation 

as the governor of a jiiison in tlu* United Kingdom, shall receive and confine, ceive prison- 
until discharged or delivered over in due course of law, all prisoners sent to such absente” 
prison in pursuance of this Act, and every person delivered into his custody without leave, 
as a deserter or absentee without leave by any person conveying him under 
legal authority, on product ioi) of t he warrant of a coiut of summary jurisdiction 
on which such deserter or absentee without leave has been taken or committed, 
or of some order from a Seci'etary of State, or from the Governor-General of 
India, or the Governor of a colony, which order shall continue in force until 
the deserter or absentee without leave has arrived at his destination. 

(2) Every such governor shall also receive into his custody for a period not 
exceeding seven days any soldier in military custody upon delivery to him 
of a written order purporting to be signed by the commanding officer of such 
soldier. 

(3) The provisions of this section with respect to the governor of a prison 
in the United Kingdom shall apply to a person having charge of any police 
station or other place in which prisoners may legally be confined. 

M ditar If Prisons. 

133. — (1) It shall be lawful for a Secretary of State, and in India for the 
Governor-General, to set apart any building or part of a building under the regulation 
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control of the Secretary of State or Governor-General as a military prison or 
detention barrack, or as a public prison for the imprisonment of military 
prisoners, and to declare that any such building or part of a building shall be 
a military prison or detention barrack, or a public prison, as the case may be, 
and every military prison so declared shall be deemed to be a public prison 
within the meaning of the provisions of this Act relating to imprisonment, 
and if such prison is in India shall be deemed to be an authorised prison. 

(2) It shall bo for a Secretary of State and in India for the Governor- 
General, from time to time to make, alter, and repeal rules for the government, 
management, and regulation of military prisons and detention barracks, and 
for the appointment and removal and powers of inspectors, visitors, governors 
and officers thereof, and for the labour of military or other prisoners and 
soldiers undergoing detention therein, and for enabling such prisoners or 
soldiers to earn, by special industry and good conduct, a remission of a portion 
of their sentence, and for the safe custody of such prisoners or soldiers, and 
for the maintenance of discipline among them, and for the punishment by 
personal correction, restraint, or otherwise of offences committed by such 
prisoners or soldiers, so, however, that such rules shall not authorise corporal 
punishment to be inflicted for any offence, nor render the imprisonment or 
detention more severe than it is under the law in force for the time being in 

any public prison in England, subject to the Prison Act, 1877, and provided 2S & 29 Vict. 
that all the regulations made under the Prison Act, 1898, as to the duties of vict. 
gaolers and medical officers and all regulations contained in the Coroners c. 21. 

Act, 1887, as to the duties of coroners with respect to inc^uests in prisons and ' 
detention barracks, shall be contained in such rules, so far as the same can 
be made applicable. 

(3) On all occasions of death by violence or attended with suspicious 
circumstances in any military prison or detention barrack in India an inquest 
is to be held, to make inquiry into the cause of death. The commanding 
officer shall cause notice to be given to the nearest magistrate, duly authorised 
to hold inquests, and such magistrate shall hold an inquest into the cause of 
any such death, in the manner and with the powers provided in the case of 
similar inquiries held under the law for the time being in force in India 
for regulating criminal procedure. 

(4) Where from any cause there is no competent civil authority available, 
the commanding officer shall convene a court of inquest. Such court shall be 
convened and shall hold the inquest in such manner as may be prescribed. 

(5) Such rules may appl}^ to such prisons and detention barracks any 
enactments of the Prison Act, 1865, imposing punishments on any persons 23 & 29 Vict. 
not prisoners. 

(6) All rules made by a Secretary of State in pursuance of this section 
shall be laid before Parliament as soon as practicable after they are made, if 
Parliament be then sitting, and if not, as soon as practicable after the com- 
mencement of the then next session of Parliament. 
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(7) In any country in which operations against the enemy are being con- 
ducted, the powers of a Secretary of State under this section with respect to 
military prisons and detention barracks shall be exerciseable by the officer 
cominanding-in-chief in the field, and shall include a power of declaring any 
place to be a military prison or a detention barrack, and the limitations on the 
power of making rules as to the punishment of prisoners and soldiers under- 
going detention and as to the severity of imprisonment and detention shall 
not apply : Provided that nothing in this sub-section, or in any rules made 
thereunder, shall authorise flogging or other corporal punishment to be inflicted 
for any offence. 

134. No soldiers shall be confined longer than is absolutely necessary in Restrictions 
prisons, other than military prisons, in India and the colonies where the rules 

for the government and management of such prisons differ from those made prisons in 

by the Governor-General of India and a Secretary of State in the case of India \ot 

and the colonics, respectively. being military 

y)i*isoiis 

135. Whereas it is expedient that a clear difference should be made between Classification 
the treatment of prisoners convicted of breaches of discipline and the treat- pnsoners. 
ment of prisoners convicted of offences of an immoral, dishonest, shameful, or 
criminal character, or sentenced to be discharged from the Service with igno- 
miny, a Secretary of State shall from time to time make rules for the classifi- 
cation and treatment of such prisoners. 

Pay. 

136. The pay of an officer or soldier of His Majesty’s regular forces shall Authorised 
be paid without any deduction other than the deductions authorised by this oSy^to be** 
or any other Act or by any Iloyal Warrant for the time being, or by any law made from 
passed by the Governor-General of India in Council. 

137. The following penal deductions may be made from the ordinary pay Penal stop- 

due to an officer of the regular forces : — pages from 

1 ordinary pay 

(1) All ordinary pay due to an officer who absents himselt without leave of officers. 

or overstays the period for which leave of absence has been granted 
him, unless a satisfactory explanation has been given through the 
commanding officer of such officer, and has been [^approved by the 
Army Council] : 

(2) The sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the commission of any 
offence as may be awarded by the court-martial by whom he is 
convicted of such offence : 

(3) The sum required to make good the pay of any officer or soldier which 

he has unlawfully retained or unlawfully refused to pay : 

(4) The sum required to make good any loss, damage, or destruction of 

public property which after due investigation, appears to [Hhe 

^ Those worJi wore sub«>tituteJ bv tho Army ^ Annual) Act, 1909 (9 Edw. 7, c. 3', Pt, II, 
see infra. 
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Army Council] [or in the case of officers serving in India the 
(xOvernor-General]^ to have been occasioned by any wrongful act 
or negligence on the part of the officer. 

[Provided that where deductions have been so jnade from the pay of an 
officer serving in India the case shall, if he so require, be reported to the 
Secretary of State for India in Council, who may make such order thereon 
as he thinks fit.] 

138. The following penal deductions may be made from the ordinary 
pay due to a soldier of the regular forces : — 

(1) All ordinary pay for every day of absence either on desertion or with- 

out leave, or as a prisoner of war, and for every day of imprison- 
ment awarded by a civil court or court-martial, or, if he is on board 
one of Ilis Majesty’s ships, by the commanding officer of that ship, 
for every day of detention or field punishment awarded by a court- 
martial or by his commanding officer, and for every day whilst he 
is in custody on a charge for an offence of wliicli he is afterwards 
convicted by a civil court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded detention or field 
punishment by his commanding officer : 

(2) All ordinary pay for every day on which is in hospital on account of 

sickness (^ertilied by the proper medical officer attending on him 
at the hospital to have been caused by an offence under this Act 
committed by him : 

(3) The sum required to make good such compensation for any expenses, 

loss, damage, or destruction occasioned by the commission of any 
offence as Jiiay be awarded by the court-martial by whom he is 
convicted of such offence, or if he is on board one of His Majesty's 
ships, by the commanding officer of that ship, or where he has 
confessed the offence and his trial is dispensed with by order under 
section seventy-three of this Act as may be awarded by that order 
or by any other order of a competent military authority under that 
section : 

(4) The sum required to make good such compensation for any expenses 

caused by him, or for any loss of or damage or destruction done 
by him to any arms, ammunition, equipment, (Nothing, instru- 
ments, or regimental necessaries or military decoration, or to 
any buildings or property, as may be awarded by his commanding 
officer, or, in case be requires to bo tried by a court-martial, by that 
court-martial, or if he is on board one of TIis Majesty’s ships, by 
the commanding officer of that ship : 

(5) Where a soldier at the time of his enlistment belonged to any part of 

the auxiliary forces, the sum required to make good any compen- 
sation for which at the time of his enlistment he was under stoppage 

^ Inserted by the Army (Annual) Act 1912 (2 Geo. 5, c. 5) s. 4, Vol II, ate infra. 



44 & 45 Viet., C. 58.] The Army Act, 


623 


of pay as a member of the auxiliary forces, and any sum which 
he is liable to pay by reason of his quitting the said part of the 
auxiliary forces upon his enlistment : 

(6) Where a soldier’s liquor ration is stopped by his commanding officer 

on board any ship, whether commissioned by His Majesty or not, 
the sum equivalent to such ration, whether previously drawn by 
the soldier or not, not exceeding one penny a day for twenty-eight 
days : 

(7) The sum required to pay a fine awarded by a court-martial, his com- 

manding officer, or a civil court ; and 

(8) The sum required to pay any sum ordered by [^the Army Council,] 

or any officer deputed by liim for the purpose, to be paid as men- 
tioned in this Act for the maintenance of his wife or child, or of 
any bastard child, or towards the cost of any relief given by way 
of loan to his wife or child : 

Provided that — 

{a) the total amount of deductions from the ordinary pay due to a soldier 
in respect of the sums required to pay any compensation, fine, or 
sum awarded or ordered to be paid as aforesaid shall not exceed 
such sum as will leave to the soldier, after paying for his messing 
and washing, less than one penny a day ; and 

(6) a person shall not be subjected in respect of any compensation, fine, 
or sum awarded or ordered to be paid as aforesaid to any deduc- 
tions greater than is sufficient to make good the expenses, loss, 
damage, or destruction for which such compensation is awarded, 
or to pay the said sum ; and 

(r) where a soldier who is sentenced or ordered in respect of an offence 
on active service to forfeit all ordinary pay is liable to any other 
penal deductions from pay, the sentence or order shall apply only 
to so much of his ordinary pay as remains after those other deduc- 
tions have been made. 

139, Any deduction of pay authorised by this Act may be remitted in such How dedne- 

manner and by such authority as may be from time to time provided ^ay 
by Royal Warrant, and subject to the provisions of any such remitted, 
warrant may be remitted by fHhe Army Council.] 

140. — (1) Any sum authorised by this Act to be deducted from the ordinary Supplemental 
pay of an officer or soldier may, without prejudice to any other mode of recover- from^ 
ing the same, be deducted from the ordinary pay or from any sums due to such ordinary pay 
officer or soldier, in such manner, and when deducted or recovered may be 
appropriated in such manner, as may be from time to time directed by any 
regulation or order of [H.he Army Council.] 

(2) And any such regulaSon or order may from time to time declare what 
shall be deemed for the purposes of the provisions of this Act relating to deduc- 

^ These words were substituted by the Army (Annual) Act, 1909 (9 Edu. 7, <.*. 3), VoJ. II, 

infra^ 
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lions from pay to constitute a day of absence or a day of imprisonment or 
detention, so, however, that no time shall be so reckoned as a day unless the 
absence or imprisonment or detention has lasted for six hours or upwards, 
whether wholly in one day or partly in one day and partly in another, or 
unless such absence prevented the absentee from fulfiling any military duty 
which was thereby thrown upon some other person. 

(3) In cases of doubt as to the proper issue of pay or the proper deduction 
from pay due to any ofliccr or soldier, the pay may be w’ithheld until His 
Majesty’s order respecting it has been sigmilied through a Secretary of State, 
which order shall be final. 

Prohibition of 141. Every assignment of, and every charge on, and every agreement to 
raSitary^payf assign or charge any deferred pay, or military reward payable to any officer 
pensions, otj. or soldier of any of His Majesty’s forces, or any pension, allowance, or relief 
payable to any such officer or soldier, or his widow, child, or other relative, 
or to any person in respect of any military service, shall, except so far as the 
same is made in pursuance of a Royal Warrant for the benefit of the family 
of the person entitled thereto, or as may be authorised by any Act for the 
time being in force, be void. 

Punishment 142. — (1) Where any regulations made by f ^the Army Council ] or the Com- 

and'porsona^ missioners of His Majesty’s Treasury, with respect to the payment of any 
tion. military reward, pension, or allowance, or any sum payable in respect of 

military service or with respect to the payment of money or delivery of pro- 
perty in the possession of the military authorities, provide for proving, whether 
on oath or by statutory declaration, the identity of the recij)iont or any other 
matter in connexion with such payment, such oath may be administered 
and declaration taken by the persons specified in the regulations, and any 
person who in such oath or declaration wilfully makes any false statement 
shall be liable to the punishment of perjury. 

(2) Any person who falsely represents himself to any military, naval, or 
civil authority to belong to, or to be a particular man in, the regular reserve 
or auxiliary forces shall be deemed to be guilty of personation. 

(3) Any person who is guilty of an offence under the False Personation Act, 37 & 3S Vict. 
1874, in relation to any military pay, reward, pension, or allowance, or to any 

sum payable in respect of military service, or to any money or property in the 
possession of the military authorities, or is guilty of personation under this 
section, shall be liable, on summary conviction, to imprisonment, with or 
without hard labour, for a term not exceeding three months, or to a fine not 
exceeding twenty-five pounds. 

(4) Provided that nothing in this section shall prevent any person from 
being proceeded against and punished under any other enactment or at com- 
mon law in respect of any offence, so that he bo not punished twice for the 
same offence. 

^ These words were substitntiid by the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), Vol. II, 

386 infra. 
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Exemptions of Officers and Soldiers. 

143. — (1) All officers and soldiers of His Majesty’s regular forces on duty Exemptions 

_ , 1 r 1 of ofFieors and 

or on the march , and solfliers from 

Their horses and baggage ; and tolls. 

All prisoners under military escort ; and 

All carriages and horses belonging to His Majesty or employed in his mili- 
tary service, when conveying any such persons as above in this section 
mentioned, or baggage or stores, or returning from conveying the 
same, 

shall be exempted from payment of any duties or tolls on embarking or disem- 
barking from or upon any pier, wharf, quay, or landing-place, or in passing 
along or over any turnpike or other road or bridge, otherwise demandable by 
virtue of any Act of Parliament already passed or hereafter to be passed, or 
by virtue of any Act, Ordinance, order, or direction of the legislature or other 
authority in India or any colony. 

Provided that nothing in this section shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses, baggage, or 
stores along any canal from payment of tolls in like manner as other botits, 
barges, and vessels. 

(2) When any soldiers have occasion in their march by route to pass regular 
ferries in Scotland, the officer commanding may, at his option, pass over with 
his soldiers as passengers, and shall pay for himself and each soldier one half 
only of the ordinary rate payable by single persons, or may hire the ferry 
boat for himself and his party, debarring others for that time and shall in all 
sucli cases pay only half the ordinary rate for such boat. 

(3) Any person who demands and receives any duty, toll, or rate in con- 
travention of this section shall, on summary conviction, bo liable to a fine not 
exceeding five pounds nor less than ten shillings. 

144. — (1) A soldier of His Majesty’s regular forces shall not be liable to Exomption of 
be taken out of His Majesty’s service by process, execution, or order of 

any court of law or otherwise, or to be compelled to appear in person before civil process, 
any court of law, except in respect of the following matters, or one of them ; 
that is to say, 

{a) On account of a charge of or conviction for crime ; or 

(6) On account of any debt, damages, or sum of money, when the amount 
exceeds thirty pounds over and above all costs of suit. 

(2) For the purposes of this section a crime shall mean a felony, misdemea- 
nor, or other crime or offence punishable, according to the law in force in that 
part of His Majesty’s dominions in which such soldier is, with fine or imprison- 
ment or some greater punishment, and shall not include the offence of a person 
absenting himself from his service, or neglecting to fulfil his contract, or other- 
wise misconducting himself respecting his contract. 

(3) For the purposes of this section a court of law shall be deemed to include 
a court of summary jurisdiction and any magistrate, 

2 JC 
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(4) The amount of the debt, damages, or sum shall be proved for the purpose 
of any process issued before the court has adjudicated on the case by an affi- 
davit of the person seelci ng to recover the same or of some one on his behalf 
and such affidavit shall be sworn, without payment of any fee, in the manner 
in which affidavits are sworn in the court in which proceedings are taken for 
the recovery of tlie sum, and a memorandum of such affidavit shall, without 
fee, be indorsed upon any process or order issued against a soldier. 

(5) All proceedings and documents in or incidental to a process, execution, 
or order in contravention of this section shall be void ; and where complaint 
is made by a soldier or his commanding officer that such soldier is dealt with in 
contravention of this section by any process, execution, or order issued out 
of any court, and is made to that court or to any court superior to it, the court 
or some judge thereof shall examine into the complaint, and shall, if necessary, 
discharge such soldier without fee, and may award reasonable costs to the 
complainant, which may be recovered as if costs had been awarded in his 
favour in any action or other proceeding in such court. 

Provided that — 

(!) Any person having cause of action or suit against a soldier of the 
regular forces may notwithstanding anything in this section, after 
due notice in writing given to the soldier, or left at his last quarters, 
proceed in such action or suit to judgment, and have execution 
other than against the person, pay, arms, ammunition, equipments, 
regimental necessaries, or clothing of such soldier ; and 
(2) This section shall not prevent such proceedings with respect to appren- 
tices and indcntxired labourers as is authorised by this Act. 

145.~-(1) A soldier of the regular forces shall be liable to contribute to the 
maintenance of his wife and of his children, and also to the maintenance of 
any bastard child of which he may be proved to be the father, to the same 
extent as if he were not a soldier ; but execution in res[)ect of any such liability 
or of any order or decree in respect of such maintenance shall not issue against 
his person, pay, arms, ammunition, cquijmients, instruments, regimental 
necessaries, or clothing ; nor shall he be liable to be punished for the offence 
of deserting or neglecting to maintain his wife or family, or any member thereof, 
or of leaving her or them chargeable to any union, parish, or place. 

(2) When any order or decree is made under any x\ct or at common law 
for payment by a man who is or subsequently becomes a soldier of the regular 
forces either of the cost of the maintenance of his wife or child, or of any bast- 
tard child of whom he is the putative father, or of the cost of any relief given to 
his wife or child by way of loan,, a copy of such order or decree shall be sent 
to [^the Army Council,] or any officer deputed by him for the purpose, and in 
the case — 

(a) Of such order or decree being so sent ; or 


^ Those words ’wore substituted bv tho Army (Annual) Act, 1909 (9 Kdw. 7, c. Jt), Vol. II, 
see infra. 
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(b) Of it appearing to the satisfaction of a Secretary of State that a soldier 
of the regular forces has deserted or left in destitute circumstances, 
without reasonable cause, his wife or any of his legitimate children 
under fourteen years of age ; 

[^the Army Council] or officer shall order a portion not exceeding in respect of 
a wife or children one shilling and ^[in respect of a bastard child seven pence] of 
the daily pay of a non-commissioned officer who is not below the rank of sergeant 
— and not exceeding in respect of a wife or children sixpence, and ^[in respect of 
a bastard child four pence] of the daily pay of any other soldier, to be deducted 
from such daily pay and to be appropriated in liquidation of the sum adjudged 
to be paid by such order or decree, or towards the maintenance of such wife 
or children, as the case may be, in such manner as [^tho Army Council] or officer 
thinks fit. 

(3) Where a proceeding is instituted against a soldier of the regular forces 
under any Act, or at common law, for the purpose of enforcing against him 
any such liability as above in this section mentioned, and sueli soldier is quar- 
tered out of the jurisdiction of the court, or, if the proceeding is before a court 
of summary jurisdiction, out of the petty sessional division in which the pro- 
ceeding is instituted, the process shall be served on the commanding officer 
of such soldier, and such service shall not be valid unless there be left there- 
with, in the hands of the commanding officer, a sum of money (to be adjudged 
as costs incurred in obtaining the order or decree, if made against the soldier) 
sufficient to enable him to attend the hearing of the case and return to his 
quarters, and such sum may be expended by the commanding officer for that 
purpose ; and no process whatever under any Act or at common law in any 
proceeding in this section mentioned shall be valid against a stddier of the 
regular forces if served after such soldier is under orders for service beyond 
the seas. 

^[Where, by an order or decree sent to the Army Council or officer in 
accordance with sub-section (2) of this section, the soldier is adjudged to pay 
as costs incurred in obtaining the order or decree any sum left in the hands 
of the commanding ofTicer under this sub-section, the Army Council may 
cause a sum equal to the sum so left to be paid in liquidation of the sum so 
adjudged to be paid as costs, and the amount so paid by the Army Council 
shall bo a public debt from the soldier against whom the order or decree was 
made, and, without prejudice to any other method of recovery, may be reco- 
vered by deductions from his daily pay, in addition to those mentioned in 
sub-section (2) of this section.] 

146. An officer of the regular forces on the active list within the meaning officers not 
of any Royal Warrant for regulating the pay and promotion of the regular to be sheritis 
forces shall not be capable of being nominated or elected to be sheriff of any 

^ These words were substituted by the Army (Annual) Act, 1912 (2 Geo. 6, c. 5) s. 5 (1), Vol. 

II, see infra. 

2 Thtfdc words uerc substitiitod by the Aimy (Annual) Act, 1909 (9 Edw. 7, c. 3), Vol. II, 
see infra. 

* Added by 1 Geo. 5. c. 3, s, 6. 

2 X 2 
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county, borough, or other place, or to be mayor or alderman of, or to hold 
any office in, any municipal corporation in any city, borough, or place in the 
United Kingdom : Provided that nothing in this section shall disqualify 
any officer for being elected to or being a member of a county council. 

147, Every soldier in His Majesty’s regular forces shall be exempt from 
serving on any jury. 

[/S 5 . 148-150 rep. 51 52 VicL c. 4. s. 6. Sec. 161 rep.] 

Legal Penalties in Matters respecting Forces. 

152. Any person who falsely represents himself to any military, naval, 
or civil authority to be a deserter from His Majesty’s regular forces shall on 
summary conviction be sentenced to be imprisoned, with or without hard 
labour, for any period not exceeding three months. 

153, Any person who in the United Kingdom or elsewhere by any means 
whatsoever — 

(1) Procures or persuades any soldier to desert, or attempts to procure 
or persuade any soldier to desert ; or 

(2) Knowing that a soldier is about to desert, aids or assists him in desert- 
ing ; or 

(3) Knowing any soldier to be a deserter, conceals such soldier, or aids 
or assists him in concealing himself, or aids or assists in his rescue, 

shall be liable on summary conviction, to be imprisoned, with or without hard 
labour, for a term not exceeding six months. 

With respect to deserters the following provisions shall have effect : — 

(1) Upon reasonable suspicion that a person is a deserter, it shall be 

lawful for any constable, or if no constable can be immediately 
met with, then for any officer or soldier or other person, to appre- 
hend such suspected person, and forthwith to bring him before a 
court of summary jurisdiction : 

(2) A justice of the peace, magistrate, or other person having authority 

to issue a warrant for the apprehension of a person charged with 
crime may, if satisfied by evidence on oath that a deserter is or is 
reasonably suspected to be within his jurisdiction, issue a warrant 
authorising such deserter to be ajiprcnded and brought forthwith 
before a court of summary jurisdiction : 

(3) Where a person is brought before a court of summary jurisdiction 

charged with being a deserter under this Act, such court may deal 
with the case in like manner as if such person were brought before 
the court charged with an indictable offence, or in Scotland an 
offence : 

(4) The court, if satisfied either by evidence on oath or by the confession 

of such person that he is a deserter, shall forthwith, as it may seem 
to the court most expedient with regard to his safe custody, cause 
him either to be delivered into military custody in such manner 
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from jury. 


Punishment 
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Punishment 
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as the court may deem most expedient, or, until he can be so 
delivered, to be committed to some prison, police station, or other 
place legally provided for the confinement of persons in custody, 
for such reasonable time as appears to the court reasonably neces- 
sary for the purpose of delivering him into military custody : 

(5) Where the^person confessed himself to be a deserter, and evidence of 

the truth or falsehood of su(‘h confession is not then forthcoming, 
the court shall remand sucli person for the purpose of obtaining 
information as to the truth or falsehood of the said confession, 
and for that purpose the court shall transmit, if sitting in the United 
Kingdom, to [H,he Army C'Ouncil,] or as he may direct, and if in 
India to the general or other officer commanding the forces in the 
military district or station wher(i the court sits, and if in a colony 
to the general or other offic.er commanding the forces in that colony, 
a return (in this Act referred to as a descriptive return) containing 
such particulars and being in such form as is specified in the Fourth 
Schedule to this Act, or as may be from time to time directed by 
[^the Army Council] : 

(6) The court may from time to time remand the said person for a period 

not exceeding eight days in each instance and not exceeding in the 
whole such period as appears to the court reasonably necessary 
for the purpose of obtaining the said information : 

(7) Where the court cause a person cither to be delivered into military 

custody or to be committed as a deserter, the court shall send, if 
in the United Kingdom, to [^the Army Council,] or as he may 
direct, and if in India or a colony, to the general or other ojflficer 
commanding as aforesaid, a descriptive return in relation to such 
deserter, for which the clerk of the court shall be entitled to a 
fee of two shillings : 

(8) [^The Army Council] shall direct payment of the said fee. 

155, Every person (except the Army Purchase Commissioners and persons Penalty on 
acting under thier authority by virtue of the Kegulation of the Forces Act, 

1871) who negotiates, acts as agent for, or otherwise aids or connives at — 34 & 35 Viet. 

(1) The sale or purchase of any commission in His Majesty’s regular 

forces ; or 

(2) The giving or receiving of any valuable consideration in respect of 

any promotion in or retirement from such forces, or any employ- 
ment therein ; or 

(3) Any exchange which is made in manner not authorised by regulations 

made in pursuance of the Regimental Exchanges Act, 1875, and in 3^ ^ 39 Yict. 
respect of which any sum of money or other consideration is given c. 10. 
or received. 


' Those words ^vere substituted by the Army (Annual) Act, 1909 (9 Edw. 7, 0 , 3), VoL II, 
infra. 
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shall be liable on conviction on indictment or information to a fine of one 
hundred pounds, or to imprisonment for any period not exceeding six months 
and if an officer, on conviction by court-martial, to be dismissed the service. 

156. — (1) Every person who — 

((x) Buys, exchanges, takes in pawn, detains, or receives from a soldier, ot‘ 
any person acting on his behalf, on any pretence whatsoever ; or 

(h) Solicits or entices any soldier to sell, exchange, pawn, or give away ; or 

(c) Assists or acts for a soldier in selling, exchanging, pawning, or making 
away with, 

any of the property following ; namely, any arms, ammunition, ccpiipmcnts, 
instruments, regimental necessaries, or clothing, or any military decorations 
of an officer or soldier, or any furniture, bedding, blankets, sheets, utensils 
and stores in regimental charge, or any provisions or forage issued for the use 
of an officer or soldier, or his horse, or of any horse employed in His Majesty’s 
Service, shall, unless he proves either that he acted in ignorance of the same 
being such property as aforesaid, or of the ])ersoti with whom he dealt being or 
acting for a soldier, or that the same was sold by order of [Hhe Army Council] 
or some competent military authority, be liable on summary conviction, in 
the case of the first offence, to a fine not exceeding twenty pounds, together 
with treble the value of any property of which such olTcnder has become pos- 
sessed by means of his offence ; and in the case of a second offence to a fine 
not less than five pounds, and not exceeding twenty ])()unds, together wnth 
treble the value of any property of which such offender lias become possessed 
by means of his offence, or to imprisonment, with or without hard labour, for ' 
a term not exceeding six months. 

(2) Where any such property as above in this section mentioned is found 
in the possession or keeping of any person, such person may be taken or sum- 
moned before a court of summary jurisdiction, and if such court have reason- 
able ground to believe that the property so found was stolen, or was bought, 
exchanged, taken in pawn, obtained or received in contravention of this section, 
then if such person does not satisfy the court that he came by the property 
so found lawfully and without any contravention of this Act, he shall be liable 
on summary conviction to a penalty not exceeding five pounds. 

(3) A person charged with an offence against this section, and the wife or 
husband of such person, may, if he or she think fit, be sworn and examined 
as an ordinary witness in the case. 

(4) A person found committing an offence against this section may be 
apprehended without warrant, and taken, together with the property which 
is the subject o[ the offence, before a court of summary jurisdiction ; and any 
person to whom any such property as above mentioned is o fie red to be sold, 
pawned, or delivered, who has reasonable cause to suppose that the same is 
offered in contravention of this section, may, and if ho has Ihe power 

^ These words were substituted by tho Army (Annual) Art, IhUh (U K<h\'. 7, c*. 3), Vol. 11, 
«ec j«/rcr. 
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shall, aj)prehcrul the person offering such property, and forthwith take him 
together with such property, before a court of summary jurisdiction. 

(5) A court of summary jurisdiction, if satisfied on oath that there is reason- 
able (ffeuse to suspect that any person has in his possession, or on his premises, 
any property on or with respect to which any offence in this section mentioned 
has been committed, may grant a warrant to search for such property, as iji 
the case of stolen goods ; and any property found on such search shall be 
seized by the officer charged with the execution of such warrant, who shall 
bring the person in whose possession the same is found before some court of 
summary jurisdiction, to be dealt with according to law. 

(G) Kor the ])nr})oses of this section, property shall be deemed to be in the 
possession or keeping of a person if he knowingly Inis it in the actual jmssession 
or keeping of any other person, or in any house, building, lodging, apartment, 
field, or place, open or inclosed, whether occupied by himself or not, and 
whether the same is so had for his own use or benefit, or for the use or benefit 
of another. 

(7) Articles which arc public stores within the meaning of the Public 
3S & 30 Viet. Stores Act, 1875, and are not included in the foregoing description, shall not be 

deemed to be stores issued as regimental necessaries or otherwise witinn the 
meaning of section thirteen of that Act. 

(8) It shall be lawful for the Governor-General of India or for the legislature 
of any colony, on the recommendation of the Governor thereof, but not other- 
wise, by any law or ordinance to reduce a minimum fine under this section to 
such amount as may to such Governor-General or legislature appear to be 
better adapted to the pecuniary means of the inhabitants. 

(9) Every person who receives, detains, or has in his possevssion the identity 
certificate or life (certificate of a ])crsori entitled to a military ])cnsion or to 
reserve [)ay or to any bounty as a pledge or security for a d(‘bt, or with a view 
to obtain payment from the jiensioner or person entitled to tlic pay or bounty 
of a debt due either to himself or to any other person, shall be liable on .■'Um- 
mary conviction to the like penalty as for an offence under sub-section one of 
this section, and the certificate shall be deemed to be property within the 
meaning of this section. 

Jurisdiction, 

157. Wliero a person subject to military law has been acquitted or Persons not 

convicted of an offence by^a court-martial, he shall not be liable to be tried 

. 1 . , , „ twice, 

again by a court-martial m respect of that offence. 

158, — (]) Where an offence under this Act has been committed by any Liability to 
person wliilc subject to military lavr, such person may lie takcui into and kept 

in military custody, and tried and punished for such offence, although he, or stat^V^ ° 
the corps or battalion to which he belongs, has ceased to be subject to military 
law, in like manner as he might have been taken into and kept in military 
custody, tried or punished, if he or such corps or battalion had continued so 
subject ! 
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Provided that where a person has since the commission of an offence ceased 
to be subject to military law, he shall not be tried for such offence, except in 
the case of the offence of mutiny, desertion, or fraudulent enlistment, unless 
his trial commences within three months after he had ceased to be subject to 
military law ; but this section shall not affect the jurisdiction of a civil court 
in the case of any offence triable by such court as well as by court-martial. 

(2) When a person subject to military law is sentenced by court-martial 
to penal servitude, imprisonment, or detention, this Act shall apply to him 
during the term o his sentence, notwithstanding that he is discharged or 
dismissed from His Majesty’s service, or has otherwise ceased to be 
subject to military law, and he may be kept, removed, imprisoned, made to 
undergo detention, and punished accordingly as if he continued to bo subject 
to military law. 

159, Any person subject to military law who within or without His Majes- 
ty’s dominions commits any offence for which he is liable to be tried by 
court-martial, may be tried and punished for such offence at any place (either 
within or without His Majesty dominions) which is within the jurisdiction of 
an officer authorised to convene general courts-martial, and in which the 
offender may for the time being be, in the same manner as if the offence had 
been committed where the trial by court-martial takes place, and the offender 
were under the command of the officer convening such court-martial. 

160. No person shall be subject to any punishment or penalties under 
the provisions of this Act other than those which could have been inflicted 
if he had been tried in the place where the offence was committed. 

161. A person shall not in pursuance of this Act be tried or punished for 
any offence triable by court-martial committed more than three years before 
the date at which his trial begins, except in the case of the offence of mutiny, 
desertion, or fraudulent enlistment ; but this section shall not affect the 
jurisdiction of a civil court in the case of any offence triable by such court, 
as well as by court-martial ; and where a soldier has served continuously 
in an exemplary manner for not less than three years in any corps of His 
Majesty’s regular forces he shall not be tried for any such offence of desertion 
(other than desertion on active service), or of fraudulent enlistment, as was 
committed before the commencement of such three years, but where such 
offence was fraudulent enlistment all service prior to such enlistment shall be 
forfeited : Provided that ^ [the Army Council] may restore all or any part 
of the service forfeited under this section to any soldier who may perform 
good or faithful service or may otherwise be deemed by ^ [the Army Council] 
to merit such restoration of service. 

162, — (1) If a person sentenced by a court-martial in pursuance of this 
Act to pxmishment for an offence is afterwards tried by a civil court for the 
same offence, that court shall, in awarding punishment, have regard^j^to the 
military punishment he may have already undergone, 

^ These woido were substituted by the Aimy (Annual) Act, 1909 (9 Edw. c. 3), Vol. II, see infra* 
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(2) Save as aforesaid, nothing in this Act shall exempt an officer or soldier 
from being proceeded against by the ordinary courts of law, when accused 
or convicted of any offence, except such an oilence as is declared not to be a 
crime for the purpose of the provisions of tliis Act relating to taking a soldier 
out of His Majesty’s service. 

(3) If an officer — 

{a) Neglects or refuses on application to deliver over to the civil magistrate 
any officer or soldier under his command, who is so accused or con- 
victed as aforesaid ; or 

(6) Wilfully obstructs or neglects or refuses to assist constables or other 
xninisters of justice in apprehending any such officer or soldier, 

such commanding officer shall, on conviction in any of His Majesty’s superior 
courts in the United Kingdom, or in a supreme court in India, be guilty of 
misdemeanor. 

(4) A certificate of a conviction of an officer under this section, with the 
judgment of the court thereon in such form as may be directed by ^ [the Army 
Council], shall be transmitted to ^[the i\i’my Council]. 

(5) Any offence coniinitied l.>y any such commandng officer out of the 
lljiited Kingdom shall, for the purposes of the apprehension, trial and punish- 
ment of the offender, be deemed to have been committed within the jurisdic- 
tion of His Majesty's High Court of Justice in England ; and such court shall 
have jurisdiction as if the place where the offence was committed or the offen- 
der may for the time being be were in Englaud. 

(G) Where a person subject to military law has been acquitted or convicted 
of an offence by a competent civil court, he shall not be liable to be tried in 
respect of that offence under this Act. 

Evidence. 

163. — (1) The tollowing enactment shall be xnadc with respect to evidence fft'-gulations 
in proceedings under this Act, whether before a civil court or a court-martial ; 
that is to say, 

(a) The attestation paper purporting to be signed by a person on his 
being attested as a soldier, or the declaration purporting to be 
made by any person upon bis re-engagement in any of His Majesty’s 
regular forces, or upon any enrolment in any branch of His Majesty’s 
service, shall be evidence of such person having given the answers 
to questions which he is therein represented as having given : 

The enlistment of a person in His Majesty’s service may be proved 
by the production of a copy of his attestation paper purporting 
to be certified to be a true copy by the officer having the custody 
of the attestation paper without proof of the handwriting of such 
officer, or of his having the custody of the paper : 

' These words wore substituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), VoL II, 
infra. 
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(b) A letter, return, or other document respecting the service of any 

person in, or the discharge of any person from, any portion of 
His Majesty’s forces, or respecting a person not having served 
in or belonged to any portion of His Majesty’s forces, if purporting 
to be signed by or on behalf of a Secretary of State, ^[or the Army 
Council 1 or of the Commissioners of the Admiralty, or by the com- 
manding officer of any portion of His Majesty’s forces, or of any of 
His Maj(‘sty’s ships, to which such person appears to have belonged 
or alleges that he belongs or had belonged, shall be evidence of the 
facts stated in such letter, return, or otlier document : 

(c) Copies purporting to be printed by a Government printer of King’s 

relgutations, or regulations referred to in section one hundred and 
forty-two of this Act, of royal warrants, of army circulars or orders, 
and of rules made by His Majesty, or a Secretary of State ^[or the 
Army Council] in f)ursuance of this Act, shall be evidence of such 
regulations, royal warrants, army circulars or orders, and rules : 

(cZ) An army list or gazette purporting to be published by authority, 
and eith(‘r to be printed by a Gov(‘r?iment printer or to Ix^ issued, 
if in the United Kingdom, by His Majesty’s Stationery Office, and 
if in India, by some office under the Governor-General of India or 
the Governor of any presidency in India, shall be evidence of the 
status and rank of the officers therein mentioned, and of any 
appointment held by such officers, and of the corps or battalion 
or ai'in or branch of the service to which such officers belong : 

(c) Any warrants or orders made in pursuance of this Act by any military 
authority shall be deemed to be evidence of the matt(‘rs and things 
therein directed to be stated by or in pursuance of this Act, and 
any copies of such warrants or orders pui’porting to be certified 
to be true copies by the officer therein alleged to be authorised by 
a Secretary of State or ^[the Army Council] to certify the same 
shall be admissible in evidence : 

♦ He ♦ He * ♦ 

{(j) Where a record is made in one of the regimental books in pursuance 
of any Act or of the King’s regulations, or otherwise in pursuance 
of military duty, and purports to be signed by the commanding 
officer or by the officer whose duty it is to make such record, such 
record shall l)c evidence of the facts thereby stated : 

(//) A copy of any record in one of the said regimental books purporting 
to be certified to be a true copy by the officer having the custody 
of such book shall bo evidence of such record : 

(i) A descriptive return within the meaning of this Act, purporting to be 
signed by a justice of the peace, shall bo evidence of the matters 
therein stated, 

^ rhe»t! uorrlq woro Ineertefl by tfic A?riiy (Annual) Act. 1909 (9 Rrlw. 7, c. 8), Vol. 1I> 
see infra. 
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(jf) ^ Where the proceedings Jiro tlie proceedings against a soldier on a 
charge of being a deserter or absentee without leave and the 
soldier has surrendered himself into the custody of any portion 
of His Majesty’s forces, a certificate purporting to have been 
signed by the commanding ollicer of that portion of His Majestys 
forces and stating the fact, dale and place of such surrender shall 
be evidence of the matters so stated. 

(2) For the purposes of this Act the expression “ Government printer ” 
means any printer to His Majesty, and in India any Government piess. 

164. Whenever any person subject to military law has been tried by any of 

civil court, the clerk of such court or his deputy, or other officer having ihcyictionor 
custody of the records of such court, shall, if required by the commanding acquittal, 
officer of such person, or by any oilier officer, transmit to him a certificate sett- 
ing forth the offence, for which the person was tried, together with the judg- 
ment of the court thereon if he was convicted, and the acquittal if he was 
acquitted, and shall be allowed for such certificate a fee of three shillings. 

Any such certificate shall l)c sufficient evidence of the conviction and sentence 
oj' of the ac({uittal of the prisoner, as the case may be. 

165. The original proceedings of a court-martial, purjiorting to be signed Kvidonco of 

by the president thereof and being in the custody of the Judge court 

General, or of the officer having the lawful custody thereof, shall be deemed 

to be of such a public nature as to be admissible in evidence on their mere 
production from such custody ; and any copy purporting to be certified b}' 
such Judge Advocate General or his dcjuity autliorised in tliat behalf, or I)y 
the officer having such custody as aforesaid, to be a true copy of such pro- 
ceedings or of any part thereof, shall be admissible in evidence without proof 
of the signature of such Judge Advocate Cilencral, dej)Uty, or officer ; and a 
Secretary of State upon production of any such proceedings or certified copy, 
may, by warrant under fiis hand, authorise the offender appearing therefrom 
to have been convicted and sentenced to any punishment, to be imprisoned 
and otherwise dealt with in accordance with the sentence in the proceedings 
or certified copy mentioned. 

Summary and other Legal Proceedings. 

166. — (1) A court of summary jurisdiction having jurisdiction in the 

where the offence was committed or in the place where the offender may for and recovery 
the time being be shall have jurisdiction over all offences triable in a civil 
court under this Act, cxcef)t any such offence as is declared by this Act to be fines, 
a misdemeanor, or to be punishable on indictment ; and any offence within 
the jurisdiction of a court of summary jurisdiction may be proseemted, and the 
fine and forfeiture in respect thereof may be recovered on summary convic- 
tion, in manner provided by the Summary Jurisdiction Acts. 

^ These words were added by the Army (Annual) Act, 1912 (2 Geo. 5. e 5, s 0.;, Vol. If, 
see infra. 
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(2) Any proceedings taken before a court of summary jurisdiction in pursu- 
ance of this Act shall be taken in accordance with the Summary Jurisdiction 
Acts so far as applicable. 

(3) A court of summary jurisdiction imposing a fine in pursuance of this 
Act may, if it seem fit, order a portion of such fine not exceeding one half to 
be paid to the informer. 

(4) Where the maximum fine or imprisonment which a court of summary 
jurisdiction in England, when sitting in an occasional courthouse, is authorised 
by law to impose is less than the minimum fine or imprisonment fixed by this 
Act, the court may impose the maximimi fine or imprisonment which such 
court is authorised by law to impose, but if required by either party, shall 
adjourn the case to the next practical petty sessional court. 

(6) The court of summary jurisdiction in Ireland, when hearing and de- 
termining a case arising under this Act, shall be constituted either of two or 
more justices of the peace sitting at some court or public place at which 
justices are for the time being accustomed to assemble for the purpose of 
holding petty sessions, or of some magistrate or officer sitting alone or with 
others at some court or other place appointed for the public administration of 
justice and for the time being empowered by law to do alone any act 
authorised to be done by more than one justice of the peace. 

(6) Subject to the provisions of this Act with regard to the payment to 
the informer, fines and other sums recovered before a court of summary juris- 
diction in pursuance of this Act shall, notwithstanding anything contained 
in any other Act if recovered in England, be paid into the Exchequer, and if , 
recovered in Ireland, shall be applied in manner directed by the Pines Act m& 16 Vict. 
(Ireland), 1851, and any Acts amending the same. 

Summary 167.-— (1) In Scotland, offences and fines which may be prosecuted and 
recovered on summary conviction may be prosecuted and recovered and 
proceedings under this Act may be taken at the instance of the procurator 
fiscal of the court, or of any person in that behalf authorised by ^ [the Army 
Council] or of any person authorised by this Act to complain. 

(2) All fines under this Act in default of payment, and all orders made 
under this Act failing compliance, may be enforced by imprisonment for a term 
to be specified in the order or conviction, but not exceeding three months, 

and the conviction and warrant may be in the form number three of Schedule 27 & 28 Vict, 
K of the Summary Procedure Act, 1864. 

(3) All fines and other sums recovered under this Act before a court of 
summary jurisdiction, subject to any payment made to the informer, shall 
be paid to the King’s and Lord Treasurer’s Kemembrancer, on behalf of His 
Majesty. 

(4) It shall be no objection to the competency of a person to give evidence 
as a witness in any prosecution for offences under this Act, that such prose- 
cution is brought at the instance of such person. 

^ These words were substituted by the Army (Annual) Act, 1909 (9 Edw. 7* c. 3). VoL 11, 
see infra. 
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(5) Every person convicted of an offence under this Act shall be liable 
in the reasonable costs and charges of such conviction. 

(6) All jurisdictions, powers, and authorities necessary for the purposes 
of this Act are conferred on the sheriffs and their substitutes’ and on justices 
of the peace. 

(7) The court may make, and may also from time to time alter or vary, 
summary orders under this Act on petition by the procurator fiscal of the 
court, or such person as aforesaid, presented in common form. 

168. All offences under this Act which may be prosecuted, and all fines Summary 
under this Act which may be recovered on summary conviction, and all pro- 
ceedings under this Act which may be taken before a court of, summary juris- Man, Channel 
diction, may be prosecuted and recovered and taken in the Isle of Man, Channel 

Islands, India, and any colony in such courts and in such manner as may be colonies, 
from time to time provided therein by law or if no express provision is made, 
then in and before the courts and in the manner in which the like offences 
and fines may be prosecuted and recovered and proceedings taken therein by 
law or as near thereto as circumstances admit. 

169. It shall be lawful for the Governor-General of India, and for the Power of 
legislature of any colony, to provide by law for reducing any fine directed by 

this Act to be recovered on summary (conviction to such amount as may ap- India and 

pear to the Governor-General or legislature to be better adapted to the pecu- legislature of 
• 1 • 1 1 •. i 11 11 1 ^ <.11 .colonvasto 

niary means ot the inhabitants, and also to declare the amount of the local fines.‘ 

currency which is to be deemed for the purposes of this Act to be 

equivalent to any sum of British currency mentioned in this Act. 

170. — (1) Any action, prosecution, or proceeding against any person f or pj^^ljection of 
any act done in pursuance or execution or intended execution of this Act, persona acting 
or in respect of any alleged neglect or default in the execution of this Act, 

shall not lie or be instituted unless it is commenced within six months next 
after the act, neglect, or default complained of, or, in case of a continuance of 
injury or damage, within six months next after the ceasing thereof. 

(2) In any such action tender of amends before the action was ccunmenced 
may, in lieu of or in addition to any other plea, be pleaded. If the action was 
commenced after such tender, or is proceeded with after payment into court 
of any money in satisfaction of the plaintiff’s claim, and the plaintiff does not 
recover more than the sum tendered or paid, lie shall not recover any costs 
incurred after such tender or payment, and the defendants shall be entitled 
to costs, to be taxed as between solicitor and client, as from the time of such 
tender or pa 3 mient ; but this provision shall not affect costs on any injunction 
in the action. 

(3) Every such action, and also every action against a member or minister 
of a court-martial in respect of a sentence of such court, or of anything done by 
virtue or in pursuance of such sentence, shall be brought in one of His Majesty’s 
superior courts in the United Kingdom (which courts shall have jurisdiction 
to try the same wherever the matter complained of occurred) or in a supreme 
court in India, or in any Colonial court of superior jurisdiction, provided 
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the matter complained of occurred within the jurisdiction of such Indian or 
Colonial court respectively, and in n(» other court whatsoever. 


Miscellaneous, 

171. Any power or jurisdiction given to, and any act or thing to be done 
by, to, or before any person holding any military office may be exercised by, 
or done by, to, or before any other person for the time being authorised in that 
behalf according to the custom of the service, or according to rules made under 
section seventy of this Act. 

172. — (1) Where any order is authorised by this Act to be made by 
i[the Army Council] or by the Commander-in-Chief or Adjutant General of the 
forces in India, or by any general or other officer commanding, such order 
may be signified by an order, instruction, or letter under the hand of any 
officer authorised to issue orders on behalf of ^ [the Army Council] or such 
Commander-in-Chief, Adjutant-General, or general or other officer command- 
ing, and an order, instruction, or letter purporting to bo signed by any 
officer appearing therein to be so authorised shall be evidence of his being so 
authorised. 

(2) The foregoing enactment of this section shall extend to any order or 
direction issued in pursuance of this Act in relation to a military convict or 
military prisoner or soldier undergoing detention, and any such order or 
from directions shall not be held void by reason of the death or removal office 
of the officer signing or ordering the issue of the same, or by reason of any 
defect in such order or directions, if it be alleged in such order or directions 
that the convict or prisoner or soldier has been convicted, and there is a good 
and valid conviction to sustain the order or directions. 

(3) An order in any case if issued in the prescribed form shall be valid 
but an order deviating from the prescribed form if otherwise valid shall not 
be rendered invalid by reason only of such deviation. 

(4) Where any military convict or military prisoner or soldier undergoing 
detention is for the time being in custody, whether military or civil, in any place 
or manner in which he might legally be kept in pursuance of this Act, the 
custody of such convict or prisoner or soldier shall not be deemed to be illegal 
only by reason of any informality or error in or as respects the order warrant, 
or other document, or the authority by or in pursuance whereof such convict 
or prisoner or soldier was brought into or is detained in such custody, and any 
such order warrant, or document may be amended accordingly. 

(6) Where a military convict, or a military prisoner, or a soldier undergoing 
detention, or a person who is subject to military law and charged with an offence 

Thos<^ words were substituted by the Aimy (Annual) Act, 1909 (9 Edw. 7, c. 3), Vol. II. 
flee infra. 
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is a prisoner or soldier in military custody, and for the purpose of convey- 
ance by sea is delivered on board a ship to tlie person in command of the ship 
or to any other person on board the ship acting under the authority of the 
commander, the order of the military authority wliich authorises the prisoner 
or soldier to be convoyed by sea shall be a suflicient authority to such person, 
and to the person for the time being in command of the ship, to keep the said 
prisoner or soldier in custody and convey him in accordance with the order, 
and the prisoner or soldier while so kept shall be deemed to be kept in military 
custody. 

173. If any soldier on furlough is detained by sickness or other casualty Furlough in 
rendering necessary any extension of such furlough in any place, and there 
is not any officer in the performance of military duty of the rank of captain, 
or of higher rank, within convenient distain^e of the place, any justice of the 
peace who is satisfied of such necessity may grant an extension of furlough 
for a period not exceeding one month ; and the said justice shall by letter 
immediately certify such extension and the cause thereof to the commanding 
officer of such soldier, if known, and if not, then to ^[the Army Council]. 

The soldier may be recalled to duty by his commanding officer or other com- 
petent military authority, and the furlough shall not be deemed to bo extended 
after such recall ; but, save as aforesaid, the soldier shall not, in respect of the 
jjeriod of such extension of furlough, be liaf)le to be treated as a deserter, or as 
absent without leave. 

* 174. — (1) When a person holds a canteen under the authority of a Secre- Licenses of 

tary of State or tlic Admiralty, it shall be lawful for any two justices within 
their respective jurisdictions to grant, transfer, or renew any license for the 
time being recpiircd to enable such person to obtain or hold any excise license 
for the sale of any intoxicating lk|uor, without regard to the time of year, and 
without regard to the requiroincnts as to notices, certificates, or otherwise, 
of any Acts for the time being in force affecting such licenses ; and excise 
licenses may be granted to such ])ersons accordingly. 

(2) For the purposes of this section the expression license includes any 
license or certificate for the time being required by law to be granted, renewed, 
or transferred by any justices of the peace, in order to enable any person to 
obtain or hold any excise license for the sale of any intoxicating liquor. 

174A. Notwithstanding anything in the Disorderly Houses Act, 3751, Uso of recroa- 
or in the Theatres Act, 1843, where a recreation room is managed or conducted tvithout*” 
under the authority of a Secretary of State or the Admiralty, it may be used Hounse. 
for public dancing, music, or other public entertainment of the like kind or for 
the public performance of stage plays, without any license in pursuance of those c’& 7 Viet., 
Acts, or either of them. 


' Those words wore substituted by the Army (Annual) Act. lfK)9 (9 Edw. 7. e. .“n, Vol, II 
see infra. 
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Persons siibject to Military Imw, 

175. The persons in this section mentioned are persons subject to military 
law as officers, and this Act shall apply accordingly to all the persons so speci- 
fied ; that is to say, 

(1) Officers of the regular forces on the active list, within the meaning 

of any Royal Warrant for regulating the pay and promotion of the 
regular forces, and officers not on sucli active list who are employed 
on military service under the orders of an officer of the regular 
forces, who is subject to military law : 

(2) Officers who are members of the permanent staffs of any of the auxili- 

ary forces, and arc not otherwise subject to military law : 

(3) Officers of the militia other than members of the permanent staff : 
(3A) Officers of the territorial force other than members of the permanent 

staff : 

(4) All such persons not otherwise subject to military law as may be 

serving in the position of officers of any troops or portion of troops 
raised by order of His Majesty beyond the limits of the United 
Kingdom and of India, and serving under the command of an officer 
of the regular forces : 

Provided that nothing in this Act shall affect the application to 
such persons of any Act passed by the legislature of a colony : 

(5) Officers of the yeomanry, and officers of the volunteers, whenever in 

actual command of men who are in pursuance of this Act subject 
to military law, or when their corps is on actual military service : 

(6) Any officer of the yeomanry or volunteers, whether in receipt of pay 

or otherwise, during and in respect of the time when with his own 
consent he is attached to or doing duty with any body of troops 
for the time being subject to military law, whether of the regular 
or auxiliary forces or with his own consent, is ordered on duty by 
the military authorities : 

^7) Every person not otherwise subject to military law who, under the 
general or special orders of ^[the Army Coxmcil] or of the 
Governor-General of India, accompanies in an official capacity 
equivalent to that of officer of any of His Majesty’s troops on 
active service in any place * * ^ subject to this 

qualification, that where such person is a native of India he shall be 
subject to Indian military law as an officer : 


1 Those words were substituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. .‘1), Vol. II, 
688 infra, 

® The words beyond the seas ” were repealed by the Army (Annual) Act, 1912 (2 Geo. 6, 
0. 5), a 7, Vol. II, aee infra. 
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(8) Any person, not otherwise subject to military Jaw, accompanying 

a force on active service, who shall hold from tl]e commanding 
officer of such force, a pass, revocable at the pleasure of such com- 
manding officer, entitling such person to be treated on the footing 
of an officer : 

(9) The persons holding commissions as officers in the Indian Army 

reserve when such officers are called out in any military capacity *. 

(10) Any reserve officer within the meaning of the Royal Warrant regu- 

lating the composition of the reserve of officers, if an officer holding 
a conunission as officer in the special reserve a-t all times, and if not 
holding such a commission when he is ordcr(‘fl on ajiy duly or service 
for which, as such j’cservo officer, he is liable. 

^[(11) All officers belonging to a force raised in India or a colony, 
when attached to or doing duty with any portum of the regular, 
reserve, or auxiliary forces in the United Kingdom.] 

2[ (12) All officers of a force raised in India or a colony to which this 
Act is, in whole or in part, applied by the law of India or the 
colony, at such times and subject to such adaptations, mcdilica- 
tions, and exceptions, as may be specified in such law.] 

176. The persons in this section mentioned are persons subject to Persons sub- 
military law as soldiers, and this Act shall apply accordingly to all the persons 
so specified ; that is to say, as soldiors. 

(1) All soldiers of the regular forces : 

(2) All non-commissioned officers and men of the permanent staff of any 

of the auxiliary forces who are not otherwise subject to military 
law : 

(3) All non-commissioned officers and men serving in a force raised by 

order of ITis Majesty beyond the limits of the United Kingdom 
and of India, and serving under the command of an officer of the 
regular forces : 

Provided that nothing in this Act shall affect the application 
to such non-commissioned officers and men of any Act passed }>y 
the legislature of a colony : 

(4) All pensioners not otherwise subject to military law who arc em- 

ployed in military service under the orders of an officer of the 
regular forces : 

(5) All non-commissioned officers and men belonging to the army reserve 

force or the militia reserve force — 

(a) When called out for training and exercise ; and 

(b) When called out for duty in aid of the civil power ; and 

(c) When called out on permanent service under His Majesty’s juo- 

clamation ; and 

1 Para^^iaph (11) ^\a.s addod by the Array (Annual) Act, 1909 (9 Edw. 7, c. .‘J), s. 8 (J), VoJ. 
n, see infra. 

3 Paragraph (12) was added by the Array (Annual) Act, 1912 (2 Geo. 5, .c 6), s. 8(l)flf, Vol. 

Jb infra. 

? y 
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(o!) When employed in military service under the orders of an officer of 
the regular forces : 

(6) All non-comm ssioned officers and men in the militia of the United 

Kingdom — 

(а) During their preliminary training ; and 

(б) When they or the body of militia to which they belong are being 

trained or exercised either alone or with any portion of the regular 
forces or otherwise ; and 

(c) When attached to or otherwise acting as part of or with any regular 
forces ; and 
{dj When embodied : 

(6A) All non-commissioned officers and men belonging to the territorial 
force — 

(a) When they are being trained or exercised either alone or with any 

portion of the regular forces or otherwise ; and 

(b) When attached to or otherwise acting as part of or with any regular 

forces ; and 

(c) When embodied ; and 

(d) When called out for actual military service, for purposes of defence 

in pursuance of any agreement : 

(7) All non-commissioned officers and men belonging to the yeomanry 

force of the United Kingdom — 

(a) When they or their corps are being trained or exercised, either alone 

or with any portion of regular forces, or with any portion of the 
militia when subject to military law ; and 

(b) When they are attached to or otherwise acting as part of or with 

any regular forces ; and 

(c) When their corps is on actual military service ; and 

(d) When serving in aid of the civil power : 

(8) All non-commissioned officers and men belonging to the volunteer 

forces of the United Kingdom — 

(a) "When they are being trained or exercised with any portion of the 

regular forces or with any portion of the militia when subject 
to military law ; and 

(b) When they are attached to or otherwise acting as part of or with any 

regular forces ; and 

(c) When their corps is on actual military service : 

Provided that it shall be the duty of the commanding officer of any part 
of the volunteer force not in actual military service when he knows 
that any non-commissioned officers or men belonging to that force 
are about to enter upon any service which will render them 
subject to military law, to provide for their being informed that 
they will become so subject, and for their having an opportunity 
of abstaining from entering on that service ; 
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^ [(8A) All non-commissioned officers and men belonging to a force raised 
in India or a colony when attached to or otherwise acting as part 
of or with any portion of the regular, reserve, or auxiliary forces 
in the United Kingdom.] 

(9) All persons who are employed by or are in the service of any of His 

Majesty’s troops when employed on active service * * 2 

and who are not under the former provisions of this Act subject to 
military law. 

(10) All persons not otherwise subject to military law who are followers 

of or accompany His Majesty’s troops, or any portion thereof, 
when employed on active service * * ^ ; subject to this 

qualification that, where any such persons are employed by or are 
followers of, or accompany any portion of, His Majesty’s forces, 
consisting partly of His Majesty’s Indian forces subject to Indian 
military law, and such persons are natives of India, they shall be 
subject to Indian military law. 

"*[(11) All non-commissioned officers and men belonging to a force 
raised in India or a colony to which this Act is, in whole or in part, 
applied by the law of India or the colony, at such times and 
subject to such adaptations, modifications, and exceptions as may 
be specified in such law,] 

177. Where any force of volunteers, or of militia, or any other force, is Persons 
.raised in India or in a colony, any law of India or the colony may extend to ooioS”^ 
the officers, non-commissioned officers and men belonging to such force, forces, and 
whether within or without the limits of India or the colony ; [and any such mni^arVlaw 
law may apply, in relation to such force and to any officers, non-com- as officers or 
missioned officei’s, and nam thereof, all or any of the provisions of this Act, 
subject to such adaptations, modifications, and exceptions as may bespecifif^d 
in such law, and where so applied this Act shall have effect in relation to 
such force subject to such adaptations, modifications, and exceptions as 
aforesaid] and where any such force is serving with part of His Majesty’s 
regular forces, then so far a^s the law of India or the colony has not provided 
for the government and discipline of such force, this Act and any other Act 
for the time being amending the same shall, subject to such exceptions and 
modifications as may be specified in the general orders of the general officer 
commanding His Majesty’s forces with which such force is serving, apply 
to the officers, non-commissioned officers, and men of such force, in like manner 


^ Paragraph (8A) was add‘Mi by tlu* Army (Annual) Act, 1909 (9 Edw. 7, c. 3), s. 8(2) Vol. 
II, infra, 

* The words ** beyond the seas ” wore repealed by the Army (Annual) Act, 1912 (2 Geo. 5. 
0 . 6), 8. 7, Vol. II, see infra, 

* Paragraph (11) was added by the Army (Annual) Act, 1912 (2 Geo. 6, c. 6), s. 8(1)6, Vol. 
II, see infra. 

* These words wore substituted by the Army (Annual) Act. 1912 (2 Geo. 5, c. 6), s. 8(1 )c, Vol. 
Ib see infra, 

2t 2 
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as they apply to the officers, non-commissioned officers, and men ^[of the 
regular forces]. 

^ [This section shall not apply to any officer belonging to any such force 
when attached to or doing duty with, or to any non-commissioned officer or 
man belonging to any such force when attached to or otherwise acting as 
part of or with, any portion of the regular, reserve, or auxiliary forces in the 
United Kingdom.] 

178. When officers, non-commissioned officers, and men belonging to the 
auxiliary forces, or any pensioners, are subject to military law in pursuance 
of this Act, ®[and when non-commissioned officers and men belonging to the 
reserve forces are subject to military law in pursuance of this Act, otherwise 
than when called out on permanent service,] such officers, non-commissioned 
officers, men and pensioners shall be subject to this Act in all respects as if 
they were part of the regular forces, and the provisions of this Act shall be 
construed as if such officers, non-commissioned officers, men and pensioners 
were included in the expression ‘ ‘ regular forces * ’ : Provided that nothing 
in this section contained shall affect the conditions of service of any officer, 
non-commissioned officer, or man belonging to such auxiliary ®[or reserve] 
forces, or of any pensioner. 

179. In the application of this Act to His Majesty’s Royal Marines the 
following modifications shall be made : — 

(1) Nothing in this Act shall prejudice any power of the Admiralty to 
malce Articles of War for the Royal Marines or otherwise prejudice 
the authority of the Admiralty over the Royal Marines or confer# 
on any officers who are not officers of the Royal Marines any greater 
authority to command the Royal Marines than they have hereto- 
fore used ; and a general court-martial for the trial of an officer 
or mfin in the Royal Marities shall not be convened except by an 
officer authorised by a warrant from the Admiralty in pursuance 
of this section, and except that, where such officer or man while 
subject to this Act is serving beyond the seas with any other portion 
of the regular forces, and in the opinion of the general or other officer 
commanding those forces (such opinion to be stated in the order 
convening the court and to be conclusive) there is not present, 
any officer authorised by warrant from the Admiralty to convene 
a general court-martial, a general court-martial convened by such 
general or other officer, if authorised to convene general courts- 
martial, may try such officer or man : 

(2) A district court n\artial for the trial of a man in the Royal Marines 
may be convened by any officer having authority to convene a 


^ ThM'-e words wt re substituted by the Army (Annua ) Ac5t, 1909 (9 Edw. 7, o 3), s. 9 (2), 
Vol. II, 8Be infra. 

• This paragraph was added by the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), s. 8(3), Vol. 11, 
SBB infra, 

8 Those words werp ins^Xted by tho Army (Annual) Aot, 1909 (9 Edw. 7, c. 3), s. 10 (1), VoL 
11, in/ra. 
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district court-martial for the trial of any soldier of any other 
portion of the regular forces : 

(3) Any power in relation to the convening of courts-martial, or of autho- 

rising an officer to convene courts-martial or to delegate the powers 
of convening courts-martial, or of confirming the findings and sen- 
tences of courts-martial, or otherwise in relation to courts-martial^ 
which under this Act His Majesty may exercise by any warrant 
or warrants, may be exercised in His Majesty’s name by a warrant 
or warrants from the Admiralty ; and any such warrant may be 
addressed to any officer to whom any warrant of His Majesty 
can be addressed : 

(4) Any power vested by this Act in His Majesty in relation to the confirm- 

ation of the findings and sentences of courts-martial, or otherwise 
in relation to courts-martial, may be exercised by the Admiralty : 

(5) Without prejudice to any power of confirmation, the findings and sen- 

tences of any general or district court-martial on an officer or man 
of the Royal Marines may be confirmed by an officer authorised 
under this section to convene the same, or by any officer 
otherwise authorised under this Act to confirm the findings and 
sentences of general or district courts-martial, as the case may 
be, for the trial of any soldier of any other portion of the regular 
forces : 

(6) Any power vested in His Majesty by this Act in relation to the making 

of rules, or to any order with respect to pay, or to any complaint 
in respect of an officer who thinks himself wronged, shall be vested 
in and exercised by the Admiralty, and the provisions of this Act 
respectively relating to such rules, orders, and complaints shall 
be construed, so far as respects the Royal Marines, as if ‘ ‘ the Ad- 
miralty ” were substituted for His Majesty, as well as for the Secre- 
tary of State ^ [and the Army Council] : 

(7) Anything required or authorised by this Act to be done by, to, or before 

a Secretary of State, ^ [the Army Council] or Judge Advocate 
General, may, as regards the Royal Marines, be done by, to, or 
before the Admiralty ; and the provisions of this Act shall be 
construed, so far as respects the Royal Marines, as if “the Ad- 
miralty ’ ’ were substituted for ‘ ‘ Secretary of State, ” ‘ ‘ 2 [Army 
Council],” and ‘‘ Judge Advocate General,” wherever those words 
occur : 

(8) Anything required or authorised by this Act to be done by, to, or 

before the Commander-in-Chief of the forces in India, or the general 
or other officer commanding the forces in any colony or^elsewhere, 

^ These words ^vere inserted by the Army (Annuai) Act, 1909 (9 Edw. 7, c. 3), Vol. II, sie 
infra, 

■ These words were substituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), Vol. II, 
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may as regards the Royal Marines be done by, to, or before such 
officer as the Admiralty may by warrant from time to time appoint 
in that behalf, and, if no such appointment is made, by such Com- 
mandcr-in-Chief or general or other officer : 

(9) Anything authorised by this Act to be done by Royal Warrant may 
be done, as regards the Royal Marines, by Warrant of the Ad- 
miralty, and the provisions of this Act with respect to Royal 
Warrants printed by the Government printer shall apply to any 
warrants of the Admiralty under this Act : 

(10) Anything authorised to be done by the deputy of the Judge Advocate 
General may be done by an}^ (>ne of (he romiuiysi<mtM*s for cxecut'- 
ing the office of Lord High Admiral, or by a secretary of the 
Admiralty : 

(11) In the provisions of this Act with respect to evidence, the expression 
‘‘ King’s Regulations ” shall be deemed to include Admiralty 
Regulations : 

(12) Nothing in the provisions of this Act relating to the term of enlistment, 
to the conditions of service, to appointment or transfer, to transfer 
to the reserve, to the re-engagement or prolongation of service, 
or to forfeiture of service of a soldier of the regular forces, or to 
the rules for reckoning service for discharge or transfer to the re- 
serve, shall apply to the Royal Marines : 

Save that if regulations made by ^[the Army Council] and the 
Admiralty provide for the transfer of men of the Royal Marines to 
any other part of His Majesty’s regular forcce, a man of the 
Royal Marines may, with his consent, be so transferred in accor- 
dance with the said regulations, and subject to those regulations 
shall become a soldier of the said part of His Majesty’s regular 
forces in like manner, so nearly as circumstances admit, as if 
he had been enlisted in pursuance of this Act : 

And save that if any regulations so made provide for the transfer 
to the Royal Marines of men belonging to any other part of His 
Majesty’s regular forces, a man belonging to such part may, with 
his consent, be so transferred in accordance with the said regula- 
tions, and subject to those regulations, shall become a man of the 
Royal Marines in like manner, so nearly as circumstances admit, as 
if he had been enlisted in pursuance of the Acts relating to the 
Royal Marines : 

(13) A marine on his re-engagement shall make a declaration, either 
before a justice of the peace or person having under this Act the 
same authority as a justice of the peace, for the purposes of en- 
listment, or before a naval officer commanding any ship commission- 
ed by His Majesty, or before the commanding officer of any battalion 

^ I’heso words woio substituted by the Army (Annual) Act, 1909 (9 Edw. 7, c. 3), Vol. II, 
stB infra, ^ 
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or detachment of Royal Marines, in the form from time to time 
directed by the Admiralty : 

(14) A man in the Royal Marines shall, for absence without leave, on con- 

viction of that offence by court-martial, and for fraudulent enlist- 
ment, forfeit his service in like manner as be forfeits it for desertion 
under the Acts relating to the Royal Marines : 

(15) Officers and men of the Royal Marines, during the time tliat they are 

borne on the books of any ship commissioned by His Majesty 
(otherwise than for service on sliorc), shall be subject to the Naval 
Discipline Act and to the laws for the government of officers 
and seamen in the Royal Navy, and to the rules for the discipline 
of the Royal Navy for the time being, and shall be tried and 
punished for any offence in the same manner as officers and 
seamen in the Royal Navy : 

Provided that — 

(a) The last mentioned provision shall not ])ievent the application of 

this Act to any person dealing with or having any relations with 
any such officer or man of the Royal Marines or to any such 
officer or man if found on shore as a deserter or absentee without 
leave ; and 

(b) If any such officers or men of the Royal Marines are employed on 

land, the senior naval officer present may, if it seems to him expe- 
dient, order that they shall, during such employment, be subject 
to miltary law under this Act, and while such order is in force 
they shall be subject to military law under this Act accordingly. 

(16) If any officer or man of the Royal Marines who is borne on the books 

of any ship commissioned by His Majesty commits an offence 
for which he is not amenable to a naval court-martial, but for which 
he can be punished under this Act, he may be tried and punished 
for such offence under this Act : 

(17) The Admiralty may direct that an officer or man of the Royal 

Marines may be tried under this Act for any offence committed by 
him on shore, whether he be or be not amenable to a naval court- 
martial for such offence, or be or be not borne on the books of 
any ship commissioned by His Majesty : 

(18) Where any officer or man of the Royal Marines is on board any[^ship 

commissioned by His Majesty, but is borne on the books thereof 
. for service on shore, he shall be subject to the Naval Discipline 
Act to such extent and under such regulations as His Majesty by 
Order in Council from time to time directs, and, so far as he does 
not so direct, as is for the time being directed by Order in Council 
with respect to the other regular forces : 

(19) Any naval prison within the meaning of the Naval Discipline Act 

shall be deemed to be included in the definition of a public prison 
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for Uie purposes of this Act, and the Admiralty shall not have any 
authority to establish any military prison under this Act : 

(20) In this section the expression “ Admiralty ” means the Lord High 

Admiral or the Commissioners for executing the office of the Lord 
High Admiral for the time being, or any two of them : 

(21) The expression ‘‘ man of the Royal Marines ” includes a non- 

commissioned officer of the Royal Marines ; and also a Marine 
raised or enrolled under the Naval Reserve Act, 1900, or the Naval 
Forces Act, 1903, when called into actual service and when being 
trained or exercised. 

Modification 180. — (1) III the application of this Act to His Majesty’s forces when serv- 

rospoetTo Hi« India the following modification shall be made : — 

Majesty’s A court-martial may take the same proceedings for the punishment of 

fomTs*' ^ pe^on not subject to military law, who in any part of India, 

commits any offence as a witness before a court-martial, or is 
guilty of a contempt of a court-martial, as might be taken by 
any civil court in that part of India in the case of the like offence 
in that court, and any court in which such proceedings are taken 
shall have jurisdiction to punish such person accordingly. 

(2) In the application of this Act to His Majesty’s Indian forces the follow- 
ing modifications shall be made : — 

(a) Nothing in this Act shall prejudice or affect the Indian military law 
respecting officers or soldiers or followers in His Majesty’s Indian 
forces, being natives of India ; and on the trial of all offences ‘ 
committed by any such native officer, soldier, or follower, reference 
shall be had to the Indian military law for such native officers, 
soldiers, or followers, and to the established usages of the service, 
but courts-martial for such trials may be convened in pursuance of 
this Act : 

For the purposes of this Act the expression “ Indian military law ” 
means the Articles of War or other matters made, enacted, or in 
force, or which may hereafter be made, enacted, or in force under 
the authority of the Government of India ; and such articles or 
other matters shall extend to such native officers, soldiers, and 
followers wherever they are serving ; 

{(•) The (Governor General in India may suspend the proceedings of any 
court-martial held in India on an officer or soldier belonging to 
« H is Mttj esty ’s I nd ian forces : 

(d) An officer belonging to His Majesty’s Indian forces who thinks himself 
wronged by his commanding officer, and on due application made 
to him does not receive the redress to which he may consider 
Iiimself entitled, may complain to the officer appointed in that be- 
half by the Cominauder-in-Chiet of the forces in India with the 
ajiproval of the Governor General, and that officer shall cause his 
complaint to be inquired into, and thereupon report to the 
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Governor General in order to receive the further directions of the 
Governor General. 

[Suh-sec. (e) ref. 7 Edw. 7, c. 2.] 

(/) The Governor General of India may reduce any warrant ojQScer not 
holding an honorary commission, to a lower grade of warrant 
rank, or may remand any such warrant officer to regimental duty 
in the regimental rank held by him immediately previous to his 
appointment to be a warrant officer : 

{(j) The provisions of this Act relating to warrant officers’ not holding 
honorary commissions shall apply to hospital apprentices in India 
although not appointed by warrant : 

(h) Part Two of this Act shall not apply to Jlis Majesty 's Indian forces, 
but persons may be enlisted and aticsted in India for medical 
service or for other special service in His Majesty ^s Indian forces, 
for such periods, by such persons, and in such manner as may be 
from time to time authorised by the Governor General of India. 

(3) In this Act, so far as regards India, any reference to an indictable 
offence or an offence punishable on indictment, shall be deemed to refer to an 
offence punishable with rigorous imprisonment. 

181. — (1) The provisions of this Act with respect to enlistment shall not Modification 
apply to a person enlisted or enrolled in any of His Majesty’s auxiliary forces 
except so far as such person enlists or enrols himself, or attempts to enlist or 
* enrol himself in the regular forces or in a force raised in India or a colony forces, 
and except so far as the said provisions may be applied by any other Act. 

(2) The provisions of this Act shall apply to the permanent staff of the 
auxiliary forces who are not otherwise part of the regular forces, in like 
manner as if such permanent staff were part of the regular forces. 

(3) The provisions of this Act with respect to billeting and impressment 
of carriages shall apply to His Majesty’s auxiliary forces when subject to mili- 
tary law, in like manner as if they were part of the regular forces, subject to 
the following modification. 

(4) An order issued and signed as a route or an order signed by the officer 
commanding the unit of the territorial force, the battalion of militia or the 
battalion or corps of yeomanry, or volunteers, shall be substituted for a route, — 

(a) In the case of any man of the territorial force or militia man attending 
for his preliminary training ; and 

(h) In the case of any officer, non-commissioned officer, or man of the terri- 
torial force or militia, assembled for training and exercise at the 
place in the United Kingdom appointed by His Majesty in that 
behalf ; and 

(c) In the case of any officer, non-commissioned officer, or man of the 
territorial force or militia, embodied under an order of His Majesty, 
who has joined his corps at the place appointed for his assembling *, 
and 
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{d) In the case of any officer, non-commissioned officer, or man, of the yeo- 
manry, or volunteers attending at the place at which his corps is 
required to assemble ; 

and in order to billet such officer, nori-commissioncd officer, or man, purport- 
ing to be signed in manner required by this Act in the case of a route or by 
the officer commanding an unit of the territorial force, a battalion of militia, 
or a battalion or corps of yeomanry, or volunteers, as the case may be, shall 
be evidence, until the contrary is proved, of the order being issued in accor- 
dance with this Act, and when delivered to an officer, non-cornmissioned officer, 
or man, of the territorial force, militia, yeomanry, or volunteers, shall be a 
sufficient authority to such officer, non-commissioned officer, or man to demand 
billets, and when produced by an officer, non-commissioned officer, or man 
to a constable shall be conclusive evidence to such constable of the authority 
of the officer, non-commissioned officer, or man, producing the same to demand 
billets in accordance with the order. 

(5) The competence or liability of an officer of the auxiliary forces to be 
nominated or elected to, or to hold, the office of sheriff, mayor, or alderman, 
or an office in a municipal corporation, shall not be affected by reason of the 
battalion or corps to which he belongs being assembled for annual training 
at the time of such nomination or election, or during the time of his tenure of 
office. 

(6) When a member of the volunteers or the territorial force, being a non- 
commissioned officer or private, is subject to military law, a dismissal may be 
awarded to him as a punishment, in the event of his committing any offence ' 
triable by court-martial or punishable by a commanding officer under this Act. 

182. The provisions of this Act shall apply t,o a warrant officer not holding 
an honorary commission in like manner as if he were a non-commissioned 
officer, subject nevertheless (in addition to the modifications for a non- 
commissioned officer) to the following modifications : — 

(1) He shall not be punished by his commanding officer nor tried by regi- 

mental comt-martial, nor sentenced by a district court-martial 
to any punishment not in this section mentioned ; and 

(2) He may be sentenced — 

(a) by a district court-martial to such forfeitures, fines, and stoppages 

as are allowed by this Act, and, either in addition to or in 
substitution for any such punishment, to be dismissed from the 
service, or to be reduced to the bottom or any other place 
in the list of the rank which he holds, or to be reduced to 
an inferior class of warrant officer (if any), or to be reduced 
to a lower grade, or if he was originally enlisted as a soldier, 
but not otherwise, to the ranks ; or 

(b) by any court-martial having power to try him, other than a 

district court-martial, to any punishment which under this 
section a district court-martial has power to award, either 
in addition to or in substitution for any other punishment ; 
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(3) A warrant officer reduced to the ranks or remanded to regimental 

duty in the rank of private shall not be required to serve in the 
ranks as a soldier ; 

(4) The president of a court-martial for the trial of a warrant officer 

shall in no case be under the rank of captain. 

183, In the application of this Act to a non-commissioned officer the follow- Special pro- 
ing modifications shall apply ™n"commi8- 

(1) The obligation on a commanding officer to deal summarily with a sol- officer. 

dier charged with drunkenness shall not apply to a non-commis- 
sioned officer cliarged with drunkenness : 

(2) The Army Council j and in India the Commander-in-Chief of the 

forces in India, or such officer as the Commander-in-Chief of the 
forces in India with the approval of the Governor Generral of 
India in Council may appoint, and on active service the ofUcer 
commanding-in-chief in the field, and any general officer he may. 
appoint may reduce any non-commissioned officer to any lower 
grade or to the ranks : 

(3) A non-commissioned officer may, by the sentence of a court-martial, 

be ordered to forfeit seniority of rank or be reduced to any lower 
grade or to the ranks, either in addition to or without any other 
punishment, in respect of an olYence : 

(4) A non-commissioned officer sentenced by court-martial to penal 

servitude, field punishment, imprisonment or detention shall be 
deemed to be reduced to the ranks ; 

Provided that — 


{a) An Army schoolmaster shall not be liable to be reduced to the ranks 
(unless he has been transferred from the ranks, in which case he 
may be reduced to the rank which he held at the date of transfer), 
but may nevertheless be sentenced by a court-martial to penal 
servitude, imprisonment or detention or to a lower grade of pay 
or to be dismissed, and if sentenced to penal servitude or imprison- 
ment shall be deemed to be dismissed ; but 

(6) ^[The Army Council] and in India the Commander-in-Chief of the 
forces in India, or such officer as the Commander-in-Chief of the 
forces in India ’with the approval of the Governor General of India 
in Council may appoint, may dismiss an army schoolmaster ; 

(c) A soldier being an acting non-commissioned officer by virtue of his 
employment either in a superior rank or in an appointment may 
be ordered by his commanding officer either for an offence or other- 
wise to revert to his permanent grade as a non-commissioned officer, 
or, if he has no permanent grade above the ranks, to the ranks. 


, ' Tiio.se words were Hubslituted by tbo Army (Annual) Act, (U Edw. 7, c. 3), VoL II, 

infra. 
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184, In the application of this Act to persons who do not belong to His 
Majesty ’f forces, the following modifications shall be made - 

(1) Where an offence has been committed by any person subject to military 
law who does not belong to His Majesty forces, such persons may 
be tried by any description of court-martial other than a regimental 
court-martial, convened by an officer authorised to convene such 
description of court-martial, within the limits of whose command 
the offender may for the time being be, and may be tried, and on 
conviction dealt with and punished accordingly: 


(2) Any person subject to military law who does nit belong to His Majes- 
ty’s forces shall, for the purposes of this Act relating to offences, be 
deemed to be under the command of the commanding officer of the 
corps or portion of a corps (if any) to which he is'^attached, and if 
he is not attached to any corps or a portion of a corps under the 
command of any officer who may for the time being be named as 
his commanding officer by the general or other officer commanding 
the force with which such person may for tJic time being be, or 
of any other prescribed officer, or, even if no such officer is named or 
prescribed, under the command of the said general or other officer 
commanding, but such person shall not be liable to bo 
punished by a commanding officer or by a regimental court- 
martial : 

Provided that a general or other officer commanding shall not place a 
person under the command of an officer of rank inferior to the official 
rank of such person if there is present, at the place where such 
person is, any officer of higher rank under whose command he can 
be placed. 
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Saving Provisions, 

185. All jurisdiction and powers of a Secretary of State under this Act 
with respect to military convicts or military prisoners, or to prisons other 
than military prisons, shall in Ireland be vested in the General Prisons Board, 
and shall be exercised by that Board in the manner and subject to the regul- 
ations in and under which the jurisdiction and powers of that Board are 
exercised under the General Prisons (Ireland) Act, 1877, and the provisions of 40 & 4i Viet, 
this Act with respect to the orders and regulations of the Secretary of State 

shall apply to the orders and regulations of such Board. 

186. Nothing in this Act shall affect the application of the Naval Discipline 
Act or any Order in Council made thereunder, to any of His Majesty’s forces 
when embarked on board any ship commissioned by His Majesty, and the 
auxiliary forces shall be deemed to be part of His Majesty’s forces within the 
meaning of that Act. 
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Definitions. 

187. This Act shall apply to the Channel Islands and the Isle of Man in 

like manner as if they were part of tJic United Kingdom, subject to the follow- channel 

ine modifications : — Islandfl and 

^ .... . Man, 

(1) The provisions of this Act relating to billeting and the impressment 

of carriages shall not extend to the Channel Islands and the Isle 
of Man : 

(2) For the purposes of the provisions of this Act relating to the execution 

of sentences of penal servitude, imprisonment or detention, and 
to prisons and detention barracks, the Channel Islands and the 
Isle of Man shall be deemed to be colonies, and any sentence of 
penal servitude, imprisonment or detention passed in any of those 
islands shall be deemed to have been passed in a colony : 

(3) For the purposes of the provisions of this Act relating to the auxiliary 

forces the Channel Islands shall be deemed to be colonies : 

(4) For the purposes of the provisions of this Act relating to the militia 

the Isle of Man shall be deemed to be a colony. 

188. Where a person subject to military law is on board a ship, this Act AppUcatioa 
shall apply until he arrives at the port of disembarkation in like manner as^^Actto 

if he and the officers in command of him were on land at the place at which ®^'*P*’* 
he embarked on board the said ship, subject to this proviso, that, if he is tried 
and sentenced wliile so on board aliip, finy finding and sentence, so far as not 
confirmed and executed on board ship, may be confirmed and executed in 
like manner as if such person had been tried at the port of disembarkation. 

189. — (1) In this Act, if not inconsistent with the context, the expression Interprota- 
on active service ” as applied to a person subject to military law ii^<^ans 

whenever he is attached to or forms part of a force which is engaged in operations sorvico. ** 
against the enemy or is engaged in military operations in a country or place 
wholly or partly occupied by an enemy, or is in military occupation of any 
foreign country. 

(2) Where the governor of a colony in which any of His Majesty’s forces 
are serving, or if the forces are serving out of His Majesty’s dominions, the 
general officer commanding such forces declares at any time or times that, by 
reason of the imminence of active service or of the recent existence of active 
service, it is necessary for the public service that the forces in the colony or 
under his command, as the ca^e may be, should be temporarily subject to this 
Act, as if they were on active service, then, on the publication in general orders 
of any such declaration, the forces to which the declaration applies shall be 
deemed to be on active service for the period mentioned in the declaration, so 
that the period mentioned in any one declaration do not exceed three months 
from the date thereof. 

(3) If at any time during the said period the governor or general officer 
for the time being is of opinion that the necessity continues he may from time 
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to time renew such declaration for another period not exceeding three months, 
and such renewal shall be published and have effect as the original declaration 
and if he is of opinion that the said necessity has ceased, he shall state such 
opinion, and on the publication in general orders of such statement, the forces 
to which the declaration applies shall cease to be deemed to be on active 
service. 

(4) Every such declaration, renewal of declaration, and statement by the 
governor of a colony shall be made by proclamation published in the official 
gazette of the colony, and it shall be the luty of every governor or general 
officer making a declaration or renewal of a declaration under this section, if 
he has the means of direct telegraphic communication w.th a Secretary of 
State, to obtain the previous consent of the Secretary of State to such 
declaration or renewal, and in any other case to report the same with the 
utmost practicable speed to the Secretary of State. 

(5) The Secretary of State may, if he thinks fit, annul a declaration or 
renewal purporting to be made in ])ursuance of this section, without prejudice 
to anything done by virtue thereof before the date at which tlie annulment 
takes effect, and until that date any such declaration or renewal shall be 
deemed to have been duly jnade in accordance with this section, and shall 
have full effect. 

190, In this Act, if not inconsistent with the context, the following ex- 
pressions have the meanings hereinafter respectively assigned to them ; 
that is to say, 

(1) The expression Secretary of State means one of Ilis Majesty’s 

Principal Secretaries of State : 

(2) The expr(‘ssion “ Lord Lieutenant of Ireland ” includes the lords 

justices or other chief governor or governors of Ireland ; 

(t5) The expression CoTnmander-in-(.4n’ef ” means the field-marshal 
or other officer conimanding-in-chief His Majesty’s forces for the 
time being : 

(4) The expression ‘‘ officer ” moans an officer commissioned or in pay 

as an officer in Hi s Majesty’s forces, or any arm, branch, or part 
thereof; it also includes a person who,' by virtue of his commis- 
sion, is appointed to any department, or corps of His Majesty’s 
forces, or of any arm, branch, or part thereof ; it also includes a 
person wlietiier retired or not who, by virtue of his commission or 
otherwise, is legally entitled to the style and rank of an officer 
of His Majesty’s said forces, or of any arm, branch, or part 
thereof ; 

Warrant and other officers holding honorary commissions are officers 
within the meaning of this Act, subject to the exceptions in this 
Act mentioned : 

(5) The expression ‘‘ non-commissioned officer ” includes an acting non- 

oorwnissioned officer, and includes an army schoolmaster when not 
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a warrant officer, but save as is in this Act mentioned does not 
include a warrant officer not holding an honorary commission : 

(6) The expression “soldier ” does not include an officer as defined by 

this Act, but, with the modifications in this Act contained in rela> 
tion to warrant officers and non-comrnissioned officers does include 
a warrant officer not having an honorary commission and a non- 
commissioned officer, and every person subject to military law 
during the time that he is so subject : 

(7) The expression “ superior officer,’’ when used in relation to a soldier, 

includes a warrant officer not holding an honorary commission, 
and also includes a no!i-coinmissioned officer as above defined : 

(8) The expressions “ regular forces ” and “ His Majesty’s regular 

forces ’ ’ mean officers and soldiers wlio by their commission, terms 
of enlistment, or otherwise, are liable to render continuously for a 
term military service to Ilis Majesty in any part of the world, 
^ [including soldiers of the reserve forces when called out on per- 
manent service and,] including, subject to the modifications in 
this Act mentioned, the Royal Marines and His^Majesty ’s Indian 
forces, and tin; Royal Malta Artillery * * * * 

(9) The cxj)ression “reserve forces ” means the army reserve force and 

the militia reserve force : 

* ^ sjs Jlc 5|e 2 

(12) The expression “ auxiliary for(‘es ” means the territorial force, 

the militia, the yeomanry, and the volunteers : 

(13) The expression “ militia ” includes the general and the local militia : 

(14) The expression “ volunteers and volui^tcer forces ” includes the 

Honourable Artillery Company of London : 

(15) The expression “ corps ” — 

(A) In the case of His Majesty’s regular forces — 

(i) Means any such military body, whether known as a territorial 

regiment or by any different name, as may be from time to 
time declared by Royal AVarrant/ to be a corps for the purpose 
of this Act, and is a body formed by His Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
regular forces, and in either case with or without the whole 
or any part of the permanent’staff of any of the auxiliary forces 
not included in such military body ; and 

(ii) Means the Royal Marine forces, in this Act referred to as the 

Royal Marines ; and also 

^ These words were inserted by the Army (Aimual) Act, 1909 (9 Edw. 7, c. 3), s. 10 (2), Vol. 
11, see infra. 

> Kope«|>l6d by the Army (Annual) Act, 1909 (9 Edv^^. 7, c. 3), s. 10(2), Vo}. II, see infra. 
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(iii) Means any other portion of His Majesty’s regular forces, by 

whatever name callcfl, which is declared by Royal Warrant 
to 1)0 a corps for the })nrposos of this Act ; and also 

(iv) Means any other portion of His Majesty’s regular forces employed 

on any service and not attached to any corps as above defined ; 

(v) and any reference in Part IT of this Act to a corps of the regular 

forces shall be deemed to refer to any such military body as is 
hereinbefore defined to form a corps ; and 
(B) In the case of His Majesty’s auxiliary forces — 

(i) Means any such military body, whether known as a territorial 

regiment or by any dilTercnt name, as may be from time to 
time declared by Royal Warrant to be a corps for the purposes 
of this Act, and is a body, formed by His Majesty, and either 
consisting of associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions of the 
auxiliary forces, and either inclusive or exclusive of the whole 
or any part of the permanent staff of any part of the auxiliary 
forces ; and 

(ii) Means any other portion of His Majesty’s auxiliary forces em- 

ployd in any service, and not attached to any corps as above 
defined : 

(16) The expression “ battalion” in the application of this Act to cavalry, 

artillery, or engineers shall ])e construed to mean regiment, brigade, 
or other body into which His Majesty mav liave been pleased to 
divide such cavalry, artilh'ry, or cngino(*rs : 

(17) The exj)ression “ regimental ” moans connected with a corps, or 

with any battalion or other sub-division of a cor])s : 

(18) The expression “ military decoration ” means any medal, clasp, 

good conduct badge, or decoration : 

(19) The expression ‘‘ military reward ” means any gratuity or annuity 

for long service or good conduct ; it also includes any good conduct 
pay or pension and any other military pecuniary reward : 

(20) The expression ‘‘ enemy ” includes all armed mutineers, armed 

rebels, armed rioters, and pirates : 

(21) The expression '' India ” means British India, together with, any 

territories of any native prince or cliief under the suzerainty of 
His Majesty exercised through the Governor General of India or 
through any governor or other officer subordinate to the Governor 
General of India; and the expression British India” means 
all territories and }ffaees within His Majesty’s dominions which are 
for the time being governed by His Majesty through the Governor 
General of India, or through any governor or other officer subordi^ 
nate to the Governor General of India, 
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(22) The expression native of India” means a person triable and punish- 

able under Indian military law as defined by this Act ; 

(23) The expression colony ” means any part of His Majesty’s domi- 

nions exclusive of the British Islatids and of British India, and 
includes Cyprus, and any British protectorate and where parts of 
such dominions are under both a central and a local legislature, all 
parts under the central legislature shall, for the purposes of this 
definition, be deemed to be one colony : 

(24) The expression foreign country ” means any place which is not 

situate in the United Kingdom, a colony, or India, as above defined, 
and is not on the high seas : 

(25) The expression ‘‘ beyond the seas ” means out of the United King- 

dom, the Channel Islands, and Isle of Man; and the expression 
station heyond the seas ” includes any place where any of His 
Majesty’s forces are serving out of the United Kingdom, the 
Channel Islands, and Isle of Man : 

(2G) The expression ‘ ‘ governor general ” in its application to India 
means the Governor General of India in Council : 

(27) The expression governor ’’ as respects the presidency of Bengal 

means th(^ Governor (icneral of India in ('Ouncil, and as respects 
the presidencies of IVTadras and Bombay means the (Governor in 
CV)uncil of the presidency, and in its application to a colony ^ [means 
the Governor (General, Governor, High (hmmissioner, or Commis- 
sioner and ] includes the lieutenant governor or other officer 
administering the government of the colony : 

(28) The ex])ressions oath and “ swear,” and other expressions 

relating tliereto, include affirmation or declaration, affirm or declare 
and expressions relating thereto, in cases where an athrmation or 
declaration is by law allowed instead of an oath : 

(29) The expression superior court,” in the United Kingdom means 

His Majesty’s High Court of Justice in England, the Court of Session 
in Scotland, and His Majesty’s High Court of Justice at Dublin : 

(30) The expression supreme court ” means, as regards India, any high 

court or any chief court ; and the expression " ‘ court of superior 
jurisdiction, ” as regards a colony, means a court exercising in 
that colony the like authority as the High Court of Justice in 
England : 

(31) The expression “ civil court ” means, with respect to any crime or 

offence, a court of ordinary criminal jurisdiction, and includes a 
court of summary jurisdiction ; 


These words wore inserted by the Army (Annual) Act, 1909 (9 Edw. 7, o. 3), s. 11, Vo). TIi 
^€6 infra. 
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(32) The expression “ prescribed ’’ means prescribed by any rules of 

procedure made in pursuance of this Act : 

(33) The expression “ misdemeanor ” as far as regards ycotland, means 

a crime or offence, and so far as regards India, means a crime 
punishable by fine and rigorous or simple imprisonment at the dis- 
cretion of the court : 

(34) The expression Summary Jurisdiction Acts ’ * — 

(a) As regards England has the same meaning as in tlie Summary 

Jurisdiction Act, 1879 ; 

(?>) As regards Scotland, means the Summary Proc edure Act, 1864, 
and any Acts amending the same ; and 

(c) As regards Ireland, means within the police district, of Dublin 
metropolis, the Acts regtilating the powers and duties of justices 
of the peace for such district, or of the police of sucli district : 
and elsewhere in Ireland, the Petty Sessions (Ireland) Act, 1851 , 
and any Act amending the same : 

(35) The expression “ court of summary jurisdiction — 

{a) As regards England has the same meaning as in the Summary 
Jurisdiction Act, 1879 ; and 

(b) As regards Ireland means any justice or justices of the j)eace, police 

magistrate, stipendiary or other magistrate, or officer, by what- 
ever name called, to whom jurisdiction is given by the Summary 
Jurisdiction Acts or any Acts therein referred to ; and 

(c) As regards Scotland, means the sheriff or sheriff substitute, or any 

two jtistices of the peace sitting in open court ; or any magistrate 
or magistrates to whom jurisdiction is given l)y the Sui] unary 
Procedure (Scotland) Act, LSGl : and 

((/) As regards Lidia, a colony, the Ohann el Islands and Isle of Man, 
means the court, justices or magistrates who exercise jurisdiction 
ill the like cases to those in which tlie Sumniary Jurisdiction 
A(.*ts are apjilicable : 

(3G) The expression court of law includ(‘s a court of summary juris- 
diction : 

(37) The expression county court judge ” includes - 

(a) In the case of Scotland, the sheriff or sheriff substitute ; aaid 
(h) In the case of Ireland, the judge of the Civil Bill Court. : 

(38) The expression constable ” includes a high constalilt* and a com- 

missioner, inspector or other officer of police : 

(39) The expression police authority ” means the comiiiissioner, 

commissioners, justices, watch committee or other authority having 
the control of a police force : 
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(40) The expression ‘ ‘ horse ’ ’ includes a mule, and the provisions of this 
Act shall apply to any beast of whatever description, used for 
burden or draught or for carrying persons in like manner as if 
such beast were included in the expression ‘ ‘ horse. ’ * 


yPari VI—{Ss, 191—193) rey, 56 d 57 VicL, c. 5i {Slat. Law, Rev. (No. 2) ).] 


SCHEDULE S. 


Section 96. 


EIRST SCHEDULE. 


l^'ouM OF Oath to ijK 'pakhm liY a Mastkh whose Appkentice has absconded, 
AND OF Justice’s Certificate annexed. 

I A,B.. of do make oath, that I am by trade a 

and thdt was bound to servo as an apprentice to me 

in the said trade, by indenture dated the day of for the term of 

years ; and that the said did on or about the day of 

atjscond and quit iny service without my consent ; and tliat to the* best of my knowledge 
and belief the said is aged about yeais. Witness my hand 

and the day of one thousand nine hundred 


({Signed) A.B. 

1 liereby certify that the foregoing affidavit 

was sworn before mo at ({Signed) C.D., 

this day of one Justice of the Peace lor 

thousand nine hundred and 


Form op Oath to be i’aken by a Master whose indentured Labourer 
IN India or a Colony has absconded, and of Justice's Certificate 

ANNEXED. 


of do make oath, that was 

bound to me to serve as an indentured labourer by indenture dated the day 


of for the term of 

on or about the day of 

my consent. Witness my hand at 
one thousand nine hundred and 


years, and that the said did 

abscond and quit my service without 
the day of 

(Signed) A.B, 


I hereby certify, &o. far apprerUice], 


2 z 2 
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The Army Act. [44 & 45 Vict., C. 58. 


Sections 100, 
108. 


SECOND SCHEDULE. 


BILI.ETTNG. 

Part T. 

Accommodation to re FuRNrsHEo by Keeper of Victualltnci House. 

A koe})or of jl victualling lion.so cm whom any officer, soldier, or horse is billotod — 

(1) Shall furnish llio officer and soldier with lodging and ationdanco ; and 

(2) Shall, if iO(|uired l)y tlio soldier, furnish him lor every day of the march, and for 

not moio than two days, il the soldier is halted at an intermediate j)lac 0 on 
the marcjh loi- more than two days, and on tlio day of ariival at the place of 
final destination, W'itli l>reaktast, hot dinnoi*, and supper on each day, such 
meals to consist of such cpiantities of food and drink as may from time to time 
ho tixod hy His Majost 3 ^’s Hogulations, not exceeding — 

(n) For breakfast, six ounces c^f bread, one pint of tea with milk and sugar, four 
ounces of bacon ; 

{h) For hot dinner, one ])ound ol moat ])rovious to being dressed, eight ounces of 
broad, eight ounces ol potatoes or other vegetables, one [>int ol boor or 
mineral water of equal value ; 

(c) For supper, six ounces <»f bread, one junt of tea with milk and sugar, two ounces 
of cheese ; and 

(2) When a soldier is not so entitled to bo furnished with “ a meal,” shall furnish 
the soklier with candles, vinegar, and salt, and allow him tlie use ol tire, and 
the necessary utensils tor dressing and eating his moat ; and 

(4) Shall furnish stable I'oom and ten [lonnds ol oats, tuol\e pounds of hay, and 
eight ])ounds of straw' on eveiy day for each horse. 

For the j)UijK).ses ol this ])art ol this Schodidc the oxjuession fumishod w'lth lodging 
shall include the provision ol a separate bed lor eacli oilicoi* and soldier. 


Part II. 

Heculaitons as to Billets. 

(1) When the troops am on the march the billets given shall oxco|)t in case of necessity 
or of an order of a justice of the peace, be npon victualling liouses in or within one mile 
from the place mentioned in the route. 

(2) Caro shall always ])o taken tliat- the billots bo made out to the less distant victualling 
houses in which suitable accommodation can be found before billets are made out tor the 
more distant victualling houses. 

(3) Except ill case of necessity, where horses are billotod, each man and his horse 
shall be billeted on the same victualling house. 

(4) Except in case of necessity, one soldier at least shall bo billeted whore there are one 
or two horses, and two soldiers at least where there are four horses, and so in proportion 
for a greater number. 

(5) Except in case of necessity, a soldier and his horse shall not be billeted at a 
greater distance from each other than one hundred yards. 
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(6) When any soldiers with tlieir horses are billeted upon the keeper of a victualling 
house who has no stables, on tlie written requisition of the coniinancling officer present 
the constable shall billot the soldiers and their horses, or the horses only, on the keeper 
of some other victualling house who has stables, and a court of summary jurisdiction upon 
complaint by the keetier of the last mentioned victualling house may order a juoper allow- 
ance to be jiaid to him by the keeper of the victualling house relieved. 

(7) An officer demanding billets ina^- allot the billets among the soldiers under his 
command and their horses as ho thinks most oxjiediont for the public service, and may 
from time to time vary such allotmont. 

(8) The commanding officer may, wdiero it is practicable, require that not less than 
two men sliall bo billeted in one house. 


THIRD 8CHJi:DlILk:. 


Section 113* 


Impressment or rARPiAOEs. 

Taple OP Rates oe PayiMEn j* foj: ('ARRiAt- Es a no Ae-tmals. 


Carriages and Animals. | Rate ])er mi!o. 


I 

i 

In Great Britain. | 

A wagon with lour ()r more horses, or a wain with six oxen, or lour i One shilling. 

oxen, and two horses. ; 

x\ w^agon with narrow wheels, lU’ a cart with lour horses, carrying not j 2\iiio pence. 

loss than tittoon hunclredwHuglil. i 

any other cart or carriage, with loss tliaii four horses and not cari ying Six pence, 
til teen hundredweight. j 

In Ireland. j 

For every hundredweight loaded on any wheeled vehicle , . . ' One half penny. 


The mileage when reckoned ior tlie purpose ol payment sliall include the distance 
from home to the place of starting, and the distance homo frtnji the ])laco of discharge. 


Regulatiojss as to CAmiiAOEs AND Animals. 

(1) Whore the whole distance for which a carriage is furnished is under one mile the 
payment shall be for a full mile. 

(2) In Ireland, the minimum sum payable for a car shall bo threoponco, and for a 
dray, sixpence per mile. 
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(3) In Great Britain when the day’s march exceeds fifteen miles, the justice granting 
his warrant may fis a further reasonable compensation for every mile travelled not 
exceeding in respect of each mile, the rate of hire authorised to be charged by this Act ; 
when any such additional compensation is granted, the justice shall insert in his own 
hand in the warrant the amount thereof. 

(4) In Ireland the payment shall be at the same rate for each hundredweight in excess 
of the amount which the carriage is liable under this schedule to carry. 

■(5) A carriage shall not bo required to travel more than twenty-five miles. 

(6) A caniage sliall not, except in case of pressing emergency, be required to travel 
more than one day’s march prescribed in the route. 

(7) In Great Britain a carnage shall not be required l.o carry more than thirty hundred- 
weight. 

(8) In Ireland a carriage shall not bo required to carry, if a car, more than six hundred - 
w'oight, and if a dray more than twelve hundredweight. 

(9) The load for each carriage, shall, if required, at the expense of the owner of the 
carriage, and if the same can be done within a reasonable time without hindrance to 
His Majesty’s service, bo weighed before it is placed in the carriage. 


Section 164. 


FOURTH SCHEDULE. 


Form of Descriptive Return. 


Descriptive Return of 
on tlie day of 

at on the 

without leave] from the 


who* at 

, and was rommitted to confinement 
day of as a deserter [or absentee 

Bn. of the Regiment of 


* After the word “ who,” to bo inserted either the words “ was npprehended,” or “ Mir- 
rondored himself,” as tho ca e may bo. 


Ago 


Height . 


Feet. Inches 


Complexion 


Hair 

Eyes 


Marks 
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[n uniform ni- j»i i,in c^lotluis 


Prolm.l)lo clato and placo nl att/f'stn.(ioii 


Probiblr djitn of dns{'rfion or lioirinninjj of absonoo, and from whaf, 

plrioo. 


Xanio, oocjupalion, and addross of ilio parson by whom or ihroiiKh 
w hoso mofuis tho dosoi’lor [or absontoo 'vvi<h^>iit lon\o) was a-ppro- 
Imnriod and soiairod. * 


Particulajs in fho ov'idonic-o on ubieh tho })risonor is committod, 
and showing wlmthor ho surrondorod or was apjuohondod, and i 
in wliat m.iwwr atul iij>on wliat jirnmnds. Tho inllosf possible 
details to f)o ejivon. 


1 do lioroby eortify, tliat tho prisonor has 
boon duly (‘xaminod before mo as to tho cir- 
cnmstaiK'os heioin stated, and has rloclarod 
in my prosoneo that ho | 
the l)o{()ro-inontionod corps, and ] roeoin- 
mondod J for a row'ai'd of .v. 

Or wheac the prisoner confessed, and evidence of the truth or falsehood of such con* 
fossion is not tlien forth coming : 

I hereby eortify tliat tho abovo named j 
prisonor confessed to the cireumstances j 
abovo stated, but that ovidonco of tho truth | 
or falsehood of such confession is not forth- 
eoming, and that tho easo was adj(>ui‘Dod 
until tho day of for tlio pur- 

pose of obtaining such evidence from a 
Secretary of State. 


[Fijdi Schedide ; rep. 56 dt 57 Viet., c. 54 {Stal. Imw Rev. (No. 2) ).] 


• It is important for the public service, an<l for tho interest of the deserter or absentee witli- 
out leave, that this part of the return should be accuratidy filled up, and the details should be 
inserted by tho justice in his own handwriting, or, under his direction, by his clerk. 

t Insert is or is not a deserter or absentee without leave, from or belongs or does not belong 
to, as the case may be. 

% 'J he justice will insert tho name of the person to whom the reward is due, and tho amount 
[5«., lO.v., 16^., Or 20.^.], which, in his opinion, should be granted in tliis fiarticular case. 


Signature. 
Residence. 
Post Toun.. 


Siquuluu X , 

„ ' . , (of committinq 
Residence i ’ 

■ , , \ niagistmle. 

l*osf I'mcn ^ 

Signature of prisoner. 
Signature of informant 
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Pension 
rights of 
India Office 
auditor. 


Short title. 


Short title. 


Liability of 
fugitive to bd 
apprehended 
and returned 


The India Office Auditor Act, ISM, [44 & 45 Vict., C. 6d. 
The Fugitive Offenders Act, jfSSJ, [44 & 45 Vict., C. 69. 

The India Oefice Auditor Act, 1881. 

(44 & 45 Vict., c. 63.) 

An Act for ^providing a Superannuation Allowance for flic Auditor of the aecounts 
of the Secretarg of State for hidia in Council and his Assistants, 

\27lh, August, 1881.\ 

[Preamble recites 21 <& 22 Vict,, c, 106 (liereinalier referred to as tlie Act of 
1858) and 22 Vict., c. 26— Rep, (U, K.) 57 <& 58 Vict., c. 56 (S. L, R,).] 

1. The auditor of the accounts of the Secretary of Stat(‘ for India in Coun- 
cil and his assistants, including the persons who hold those offices at the time 
of the passing of this Act, notwithstanding that some of such last mentioned 
persons have not obtained certificates from the C'ivil Servi(*e CVanmissi oners, 
shall, for the purposes of superannuation allowance, he in th(‘ same position as 
if they were secretaries, officers, or servants ajipointed on the establishment 
of the Secretary of State for India in Council under section sixteen of the Act 
of 1858 ; and for the above purposes the existing auditor shall be deemed to 
have been transferred to his present office from the cmi)loyment previously 
held by him. 

2. This Act mny 1x5 cited as tlu' India Office Auditor Act, 1881. 


The Fucitive Offenders Act, 1881. 

(44 & 45 Vict., c. 69.) 

An Act to amende the law xvith respect to Fugitive Offenders in Her Majesty's 
Dominions, and for other Purjioses connected with the Trial of Offenders. 

\27tli August, 1881.] 

Be it enacted by the Queen’s most excf^llent Majesty, by and with the 
advise and coiiscJit of the lords s])iritua] and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, as follows ; 
(that is to say,) 

1, This Act may be cited as the Fugitive OlTenders Act, 1881. 

PAET 1. 

Return of FuornvEs. 

2. Where a person accused of having committed an offence to (which this 
part of this Act applies) in one part of Her Majesty’s dominions has left that 
part, such person (in this Act referred to as a fugitive from that part) if found 
in another part of Her Majesty’s dominions shall be liable to be apprehended 
and returned in manner provided by this Act to the part from which he is a 
fugitive. 

A fugitive may be so apprehended under an endorsed warrant or a provi- 
sional warrant. 
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3. Where a warrant has been issued in one part of Her Majesty’s domi- Endorsing of 
nions for the apprehension of a fugitive from that part, any of the following ^pjehension 
authorities in another part of Her Majesty’s dominions in or on the way of fugitive, 
to which the fugitive is or is suspected to be ; (that is to say,) 

(1) a judge of a superior court in such part ; and 

(2) in the United Kingdom a Becretary of State and one of the magis- 

trates of the metropolitan police court in Bow Street ; and 

(3) in a British possession the governor of that possession, 

if satisfied that tlio warrant was issued by some person having lawful author- 
ity to issue the same, may endorse such warrant in manner provided by ^ this 
Act, and the warrant so endorsed shall be a sullicient authority to apprehend 
the fugitive in the part of Her Majesty’s dominions in which it is endorsed, 
and bring him before a magistrate. 

4. A MACiTSTRATE of aiiy part of Her Majesty’s dominions may issue a Provisional 

provisional warrant for the ar)[)rchciision of a fimitive wlio is or is suspected warrant for 
^ 1 • ‘ • 111 apprehension 

of being in or on his way to that part on such inlormatioii, and under such of fugitive. 

circumstances, as would in his opinion justify the issue of a warrant if the 
offence of which the fugitive is accused has been committed within his juris- 
diction, and such warrant may be backed and executed accordingly. 

A magistrate issuing a provisional warrant shall forthwith send a report 
of the issue, together with tlic information or a certified copy thereof, if he 
is in the United Kingdom, to a Secretary of State, and if he is in a British 
possession, to the governor of that possession, and the Secretary of State or 
governor may, if he think fit, discharge the person apprehended under such 
warrant. 

5. A FUGITIVE when apprehended shall be brought before a magistrate, Dealingkwith 
who (subject to the provisions of this Act) shall hear the case in the same fugitive when 
manner and have the same jurisdiction and powers, as near as may be (in- 

eluding the power to remand and admit to bail), as if the fugitive were charged 
with an offence committed within his jurisdiction. 

If the endorsed warrant for the apprehension of the fugitivejs duly authen- 
ticated, and such evidence is produced as (subject to the provisions of this 
Act) according to the law ordinarily administered by the magistrate, raises a 
strong or probable presiunptioii that the fugitive committed the offence men- 
tioned in the warrant, and that the offence is one to which this part of this 
Act applies, the magistrate shall commit the fugitive to prison to await his 
return, and shall forthwith send a certificate of the conmiittal and such report of 
the case as he may think fit, if in the United Kingdom to a Secretary of State, 
and if in a British possession to the governor of that possession. 

Where the magistrate commits the fugitive to prison he shall inform the 
fugitive that he will not be surrendered until after the expiration of fifteen 
days, and that he has a right to apply for a writ of habeas corf us, or other 
like process. 

A fugitive ’’apprehended on a provisional warrant may be from time to 
time remanded for such reasonable time not exceeding seven days at any one 
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Return of 
furtive by 
warrant. 


Rischar^je of 
person appro- 
hondqjl if not 
rotunujcl 
within one 
month. 


Sending back 
of persons 
apprtdiendod 
if not prose- 
cuted within 
six months or 
acquitted. 


Offences to 
which this 
part of this 
Act applies. 


time, as utuler Ihn rircumstancos rpoitik requisite for the production of an 
endorsed warrant. 

6. Upon tlie expiration of fifteen days after a fugitive has been committed 
to prison to await his return, or if a writ of habeas corpus or other like pro- 
cess is issued with reference to such fugitive by a superior court, after the 
final decision of the court in the case, 

(1) if the fugitive is so committed in the United Kingdom, a Secretary 

of State ; and 

(2) if the fugitive is so committed in a British possession, the governor 

of that possession, 

may, if he tliinks it just, by warrant uiuh'r his hand order that fugitive to 
be returned to the j^art of Her Majesty’s dominions from which he is a fugi- 
tive, and for that purpose to be delivered into the custody of the persons to 
whom the warrant is addressed, or some one or more of them, and to be held 
in custody, and (“onveyed by S(‘a or otherwise to the said part of Her Majesty's 
dominions, to be dealt with there in due course of law as if he had been there 
apprehended, and such warrant shall bo forthwith executed according to the 
tenor thereof. 

The governor or other chief ofticer of any prison, on request of any person 
having the custody of a. fugitive under any such warrant, and on payment or 
tender of a reasonable amount for expenses, shall receive such fugitive and de- 
tain him for such reasonable time as may be requested by the said person for 
the purpose of the proper execution of the warrant. 

7. Ip’ a fugitive who, in pursuance of this part of this Act, has been com- 
mitted to prison in any part of Her Majesty's dominions to await his return, 
is not convoyed out of that" part within one month after such committal, a 
superior court, u})on application by or on behalf of the fugitive, and upon 
proof that reasonable notice of the intention to make such application has been 
given, if the said part is the United Kingdom to a Secretary of State, and 
if the said part is a British possession to the governor of the possession, may, 
unless sufficient cause is shown to the contrary, order the fugitive to be dis- 
charged out of custody. 

8 . Where a person accused of an offence and returned in pursuance of this 
part of this Act to any part of Her Majesty's dominions, either is not prose- 
cuted for the said offence within six months after his arrival in that part, or 
is acciuitted of the said offence, then if that part is the United Kingdom a 
Secretary o£ State, and if that part is a British possession the governor of that 
possession, may, if he think fit, on the request of such person, cause him to be 
sent back free of cost and with as little delay as possible to the part of Her 
Majesty’s dominions in or on his way to which he was apprehended. 

9. This part of this Act shall apply to the following offences, namely, to 
treason and piracy, and to every offence, whether called felony, misdemeanor, 
crime, or by any other name, which is for the time being punishable in the 
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part of Her Majesty ^dominions in whicli it was committed, either on indict- 
ment or information, by imprisonment with hard labour for a term of twelve 
months or more, or by any greater punishment ; and for the purposes of this 
section, rigorous imprisonment, and any confinement in a prison combined 
with labour, by whatever name it is called, shall be deemed to be ijnprison- 
ment with hard labour. 

This part of this Act shall apply to an offence notwithstanding that by the 
law of the part of Her Majesty’s dominions in or on his way to which the 
fugitive is or is suspected of being it is not an offence, or not an offence to 
which this part of this Act applies ; and all the provisions of this part of this 
Act, including those relating to a provisional warrant and to a committal to 
prison, shall be construed as if the offence were in such last-mentioned part of 
Her Majesty’s dominions an offence to which this part of this Act applies. 

10. Where it is made to appear to a superior court that by reason of the Powers of 
trivial nature of the case, or by reason of the application for the return of a to dircharge^^ 
fugitive not being made in good faith in the interests of justice or otherwise, fugitive when 
it would, having regard to the distance, to the facilities for communication 

and to all the circumstances of the case, be unjust or oppressive or too severe unjust, 
a punishment to return the fugitive either at all or until the expiration of a 
certain period, such court may discharge the fugitive, either absolutely or on 
bail, or order that he shall not be returned until after the expiration of the 
period named in the order, or may make such other order in the premises as to 
the court seems just. 

11. In Ireland the Lord Lieutenant sfc ♦ also Power of 

the chief secretary * * niay, as well as a Secretary of 

State, execute any portion of the powers by this part of this Act vested in a inland. 
Secretary of State. 

PAKT II. 

Tnter-Colontal Backing of WaPvRants, and Offences. 

Aj)plication of Part of Act. 

12. This part of this Act shall apply only to those groups of British pos- Application 

sessions to which, by reason of their contiguity or otherwise, it may seem 
expedient to Her Majesty to apply the same. of British 

It shall be lawful for Her Majesty from time to time by Order in Council 
to direct that this part of this Act shall apply to the group of British posses- 
sions mentioned in the Order, and by the same or any subsequent Order to 
except certain offences from the application of this part of this Act, and to limit 
the application of this part of this Act by such conditions, exceptions, and 
qualifications as may be deemed expedient. 


’ Word‘d repealed (U. K.) by 57 & 58 Viet., c. 56 (S. L. H.) have boon omitted. 



Backing in 
0110 British 
possession 
of warrant 
issued in 
another of 
same group. 


Return of 
jirisoner ap- 
prehended 
under 
backed 
warrant. 


Backing in 
one British 
possession of 
summons, 
etc., of 
witness 
issued in 
another pos- 
session of 
same group. 


G68 The Fugitive Offenders Act, 1881. [44 & 45 Vict., C. 69. 

Baching of Warrants. 

13. Wjieuk in a, British possession of a group to which this part of this 
Act applies a warrant has been issued for the apprehension of a person accused 
of an oiTence piinisliable by law in that possession, and such person is or is 
suspected of being in or on the wav to another British possession of the same 
group, a magistrate in the last-mentioned possession, if satisfied that the 
warrant was issued by a person having lawful authority to issue the same, 
may endorse such warrant in manner provided by this Act, and the warrant 
so endorsed shall be a sufficient authority to apprehend, within the jurisdieiJon 
of the endorsing magistrate, the person named in the warrant, and bring 
him before the endorsing magistrate or some other magistrate in the same 
British possession. 

14. The magistrate before whom a p(u\son so apprehended is brought, if 
he is satisfied tliat the warnint is duly authenticated as directed by this Act 
and was issued by a person having lawful authority to issue the same, and is 
satisfied on oath that tli(‘- prisoiu'r is the person named or otherwise described 
in the warrant., may ord(*r such prisoner to be letimied to the Th'itish posses- 
sion in which the warrant was issued, and for that purpose to be delivered into 
the custody of tlie persons to whom the warrant is addressed, or ajiy one or 
more of them, and to be held in custody and conveyed by sea or otherwise into 
the British possession in which the warrant was issued, there to he dealt with 
according to law as if he had been there apprehended. Such order for return 
may be made by warrant under the hand of the magistrate making it, and may 
be executed according to the tenor thereof. 

A magistrate shall, so far as is requisite for the exercise of the powers of 
this section, have the same ])Ower, including the power to remand and admit to 
bail a prisoner, as he has in the case of a person apprehended under a warrant 
issued by him. 

15. Where a jiersou required to give evidence on behalf of the prosecutor 
or defendant on a charge for an ofl’ence punishable by law in a British posses- 
sion of a group to wliich this part of this Act applies, is or is suspected of being 
in or on his way to any other British possession of the same group, a judge, 
magistrate, or other officer who would have lawful authority to issue a sum- 
mons, requiring the attendance of such witness, if the witness were within his 
jurisdiction, may issue a summons for the attendance of such witness, and a 
magistrate in any other British possession of the same group, if satisfied that 
the summons was issued by some judge, magistrate, or officer having lawful 
authority as aforesaid, may endorse the summons with his name ; and the 
witness, on service in that possession of the summons, so endorsed, and on 
pa 3 mient or tender of a reasonable amount for his expenses, shall obey the 
summons, and in default shall be liable to be tried and punished either in the 
possession in which he is served or in the possession in which the summons 
was issued, and shall be liable to the punishment imposed by the law of the 
possession in which he is tried for the failure of a witness to obey such a 
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summons. The expression summons ” in this section includes any siio^ioena 
or other process for requiring the attejulance of a witness. 

16. A MAGISTRATE ill a British possession of a group to which this part of 

tliis Act applies, before tlie endorsement in pursuance of this part of this Act group of 
of a warrant for the apprehension of any person, may issue a provisional war- British 
rant for the apprehension of that person, on such information and under sucli 
circumstances as would in his opinion justify tlie issue of a warrant if the 
offence of which such person is accused were an offence punishable by the law 
of the said possession, and had been committed within liis jurisdiction, and 
such warrant may be backed and executed accordingly ; provided that a pet son 
arrested under such provisional warrant shall be discharged unless the original 
warrant is produced and endorsed within such reasona])le time as may under 
the circumstances seem requisite. 

17. If a prisoner in a British possession whose return is authorised in pur- Discharge of 
suance of this part of this Act is not conveyed out of that possession within 

one montli after the date of the warrant ordering liis return, a magistrate within one 
or a superior court, upon application by or on l)ehalf of the prisoner, and British 
upon proof that reasonable iiotice of the intention to make such application possession of 
has been given to the person liolding the warrant and to the chief officer 
the police of such ])ossession or of tbe province or town where the prisoner is 
in custody, may, unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a magistrate under 
this section shall b(‘- subject to appc'al to a superior court/. 

18. Where a prisoner accused of an offence is returned in pursuance of tliis Sending back 

part of this Act to a British possession, and either is not prosecuted for the said i^iorpiosocu- 
offence within six months after his arrival in that possession or is a c( quitted fed or acquit- 
of the said offence, the governor of that possession, if he tliinks fit, may, on of 

the requisition of such person, cause him to be sent back, free of cost, and same group, 
with as little delay as possible, to the British })ossession in or on his way to 

which he was apprehended. 

19. Where the return of a prisoner is sought or ordered under this part of Refusal to 
this Act, and it is made to a}>pear to a magistrate or to a su])erior court that 

by reason of the trivial nature of the case, or hy reason of the application for offence too 
the return of such prisoner not being made in good faith in the interests of 
justice or otherwise, it would, having regard to the distance, to the facilities 
of communication, and to all the circumstances of the case, be unjust or op- 
pressive, or too severe a punishment, to return the prisoner either at all or until 
the expiration of a certain period, the court or magistrate may discharge the 
prisoner either absolutely or on bail, or order that he shall not be returned 
until after the expiration of the period named in the order, or may make such 
other order in^^the premises as to the magistrate or court seems just. 

Any order or refusal to make an order of discharge by a magistrate under 
this section shall be subject to an appeal to a superior court. 
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OffonceH 
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British 

possessions. 

Otfcncos 

committed 
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between two 
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Trial of 
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false swear- 
ing or giving 
false evid- 
once. 


iSupplemeulal 
provision as 
to trial of 
person in 
any place. 


PAET III. 

Trial, etc., op Offences. 

20. Whkue two British possessions adjoin, a person accused of an oft'ence 
cojnrnitted on or within the distance of five hundred yards from the common 
boundary of such possession may be apprehended, tried, and punished in either 
of such possessions. 

21. Where an oifence is committed on any person or in respect of any pro- 
perty in or upon any carriage, cart, or vehicle whatsoever employed in a journey, 
or on board any vessel whatsoever employed in a navigable river, lake, canal, 
or inland navigation, the person accused of such o Hence may be tried in any 
Ifi’itish possession through a part of which such carriage, cart, vehicle, or 
vessel passed in the course of the journey or voyage during which the offence 
was committed ; and where the side, bank, centre, or other part of the road, 
river, lake, canal, or inland navigation along which the carriage, cart, vehicle, 
or vessel passed in the course of such journey or voyage is the boundary of any 
British possession, a person may be tried for such ofiojice in any British pos- 
session of which it is the boundary : 

Provided that nothing in this section shall authoiise the trial for such 
offence of a person who is not a British subject, where it is not shown that the 
offence was committed in a ]3ritish possession. 

22. A PERSON accused of the offence (under whatever name it is knowi)) of 
swearing or making any false de])osition, or of giving or fabricating any false 
evidence*, for the pur})oses of this Act, may be tried either in the part of Her 
Majesty’s dominions in wliich such deposition or evidence is -used, or in the 
part in whicli the same was sworn, made, giv(ui, or fabricated, as the justice 
of the case may require. 

23. Where any part of tliis Act provides for the place of trial of a poi- 

son accused of an offence, that offence shall, for all purposes of and incidental 
to the apprehension, trial, and punishment of such person, and of and incidental 
to any proceedings and matters preliminary, incidental to, or consequential 
thereon, and of and incidental to the jurisdiction of any couit, constable, or 
officer with reference to such offence, and to any person accused of such 
offence, deemed to have been committed in any place in which the person 
accused of the offence can be tried for it, and such person may be punislied in 
accordance with the Courts Colonial Jurisdiction Act, 1874.^ n/ ‘ 38 Viet. 

24. Where a warrant for the apprehension of a person accused of an®*^^* 
offence has been endorsed in pursuance of any part of this Act in any part of 
Her Majesty’s dominions, or wrhere any part of the Act provides for the place of 
trial of a person accused of an offence, every court and magistrate of the part 

in which the warrant is endorsed or the person accused of the offence can be 
tried shall have the same power of issuing a warrant to search for any pro- 
perty alleged to be stolen or to be otherwise unlawfully taken or obtained by 

* ante. 
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such person, or otherwise to be the subject of such offence, as that court or 
magistrate would have if the property had been stolen or otherwise unlawfully 
taken or obtained, or the offence had been committed wholly within the juris- 
diction of such court or magistrate. 

25. Where a person is in legal custody in a British possession cither in Keraovalof 
pursuance of this Act or otherwise, and such person is required to be rejnoved 
in custody to another place in or belonging to the same British possession, place to 
such person, if removed by sea in a vessel belonging to Her Maje.sty or any another, 
of Her Majesty’s subjects, shall be deemed to continue iii legal custody until 
he reaches the place to wliicli he is required to be removed ; and the jn’evisions 
of this Act wnth respect to the retaking of a prisoner who has escaped, and with 
respect to tlie trial and pimislmient of a person guilty of the oirence of escaping 
or attempting to escape, or aiding or attempting to aid a prisoner to esca])e, 
shall apply to the case of a prisoner escaping while being lawfully removed as 
aforesaid, in like manner as if he were being removed in jmrsuance of a war- 
lant endorsed in pursuance*, of this Act. 


PART IV. 

Supplemental. 

Warrants and Escaqje, 

26. An endorsement of a warrant in pursuance of tliis Act shall be signed Enrhasomont 
by the authority endorsing the same, and shall authorise all or any of 

persons named in the endorsement, and of the persons to whom the warrant 
was originally directed, and also every constable, to execute th(‘ warrant within 
the part of Her Majesty’s dominions or place Avithin wdiich such endorsement 
is by this Act made a sulfieient authority, by apprehending the j)erson named 
in it, and bringing liini bcfoi’c some magistrate in the said part or place, 
whether the magistrate named in the endorsement or some other. 

For the i)urposes of this Act every warrant, summons, subpo'na and process, 
and every endorseinent madi* in pursuance of this Act thereon, shall remain in 
force, notwithstanding that the person signing the warrant or such endors<*- 
ment dies or ceases to hold office. 

27. Where a fugitive or prisoner is authorised to be returned to any parr Conveyance 

of Her Majesty’s dominions in pursuance of Part One or Part Two of this Act, of fugitives 

such fugitive or ])risoner may be sent thither in any ship belonging to Her witnesses. 
Majesty or t(3 any of her sulqects. 

For the purpose aforesaid, the authority signing the warrant for the return 
may order the master of any ship belonging to any subject of Her Majesty 
bound to the said part of Jler Majesty’s dominions to receive and ahord 
a passage and subsisttuice during the voyage to such fugitive or prisoner, and 
t o the person having him in custody, and to the witnesses, so that such 

master b<‘, not required to leceive more than one fugitive or prisoner for 
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every hundred tons of his ship’s registered tonnage, or more than one witness 
for every fifty tons of such tonnage. 

The said authority shall endorse or cause to be endorsed upon the agree- 
ment of the ship such particulars with resj)ect to any fugitive, prisoner or wit- 
ness sent in her as the Board of Trade from time to time require. 

Every such master shall, on his ship’s arrival in the said part of Her 
Majesty’s dominions, cause such fugitive oi‘ prisoner, if he is not in the 
custody of any person, to be given into the custody of some constable, there 
to be dealt with according to law. 

Every master who fails on pa^mient or tender of a reasonable amount for 
expenses to comply with an order made in pursuance of this section, or to 
cause a fugitive or prisoner committed to his charge to be given into 
custody as required by this section, shall be liable on summary conviction 
to a fine not exceeding fifty pounds, which may be recovered in any part of 
Her Majesty’s dominions in like manner as a penalty of the same amount under 
the Merchant Shipping Act, 1854 / and the Acts amending the same. 17 & 18 Viet. 

Escape of 28. If a prisoner escape, by breach of prison or otherwise, out of the^'^^^' 
cuSy custody of a person acting under a warrant issued or endorsed in pursuance of 
this Act, he may be retaken in the same manner as a person accused of a crime 
against the law of that part of Her Majesty's dominions to which he escapes 
may be retaken upon an scape. 

A person guilty of the offence of escaping or of attempting to escape, or 
of aiding or attempting to aid a prisoner to escape, by breach of prison or 
otherwise, from custody under any warrant issued or endorsed in pursuance of, 
this Act, may be fried in any of the following parts of Her Majesty’s domi- 
nions, namely, the part to which and the part from which the prisoner is being 
removed, and the part in which the prisoner escapes, and the part in which 
the offender is found. 

Evidence, 


Depositions 
to be evid- 
ence and 
authentica- 


29. A magtsteate may take depositions for the purposes of this Act in 
the absence of a person accused of an offence in like manner as he might take 
the same if such person were present and accused of the offence before him. 


tion of Depositions (whether taken in the absence of the fugitive or otherwise), and 

aXwaimnts. copies thereof, and official certificates of or judicial documents stating facts, 
may, if duly authenticaf>ed, be received in evidence in proceedings under this 


Act : 


Provided that nothing in this Act shall authorise the reception of any such 


depositions, copies, certificates, or documents in evidence against a person 
upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official certificates of or 
judicial documents stating facts, shall be deemed duly authenticated for the 
purposes of this Act if they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authenticated by the 


i See. now the lS!ercbant Shipping Act, 1894 (67 58 Viet., c. 00), printed y ost. 
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signature of a judge, magistrate, or officer of the part of Her M«ajesty’s domini- 
ons in which the same are issued, taken, or made, and are authenticated cither 
by the oath of some witness, or by being sealed with the official seal of a Secre- 
tary of State, or with the public seal of a British possession, or with the official 
seal of a governor of a British possession, or of a colonial secretary, or of some 
secretary ^ or minister administering a department of the government of a 
British possession. 

And all courts and magistrates shall take judicial notice of every such 
seal as is in this^section mentioned, and shall admit in evidence without fur- 
ther proof the documents authenticated by it. 

Miscellaneous. 

30. The jurisdiction under Part One of this Act to hear a case and com- Provision as 

mit a fugitive to prison to await his return shall be exorcised, — to exercise of 

jurisdiction . 

(1) in England, by a chief magistrate of the metropolitan police courts, magis- 

or one of the other magistrates of the metropolitan police court 
at Bow Street ; and 

(2) in Scotland, by the sheriff or sheriff substitute of the county of 

Edinburgh ; and 

(3) in Ireland, by one of the police magistrates of the Dublin metropoli- 

tan police district ; and 

(4) in a British possession, by any judge, justice of the peace, or other 

officer having the like jurisdiction as one of the magistrates of the 
metro])olitan police court in Bow Street, or by such other court, 
judge, or magistrate as may be from time to time provided by an 
Act or ordinance passed by the legislature of that possession. 

If a fugitive is apprehended and brought before a magistrate who has no 
power to exercise the jurisdiction under this Act in respect of that fugitive, 
that magistrate shall order the fugitive (t> be brought before some magistrate 
having that jurisdiction, and such order shall be obeyed. 

31. It shall })e lawful for Her Majesty in Council from time to time top(,^erasto 

make Orders for the purposes of this Act, and to revoke and vary any Order making and 
so made ; and every Order so made shall while it is in force have the same Ord^o^fin^ 
effect as if it were enacted in this Act. Council. 

An Order in Council made for the purpose of this Act shall be laid before 
Parliament as soon as may be after it is made if Parliament is then in session, 
or if not, as soon as may be after the commencement of the then next session 
of Parliament. 

32. If the legislature of a British possession pass any Actor ordinance — Poiverof 

(1) for defining the offences committed in that possession to which this 

Act or any part thereof is to apply ; or Boston to ^ 

(2) for determining the court, judge, magistrate, officer, or person by P®*®® 

j i-T • 1 * • • r i.- ^ 1 carrying into 

whom and the manner m which any jurisdiction or power under effect this 

this Act is to be exercised ; or 

34 
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(3) for payment of tlie costs incurred in returning a fugitive or a prisoner 

or in sending him back if not prosecuted or if acquitted, or other- 
wise in the execution of this Act ; or 

(4) in any manner for the carrying of this Act or any part thereof into 

effect in that possession, 

it shall be lawful for Her Majesty by Order in Council to direct, if it seems to 
Her Majesty in Council necessary or proper for carrying into effect the objects 
of this Act, that such Act or ordinance, or any part thereof, shall with or 
without modification or alteration be recognised and given effect to throughout 
Her Majesty’s dominions and on the liiji seas as if it were part of this Act. 


Application of Act, 


Application 
of Act to 
offences at 
sea or triable 
in several 
parts of Her 
Majesty’s 
dominiona. 


Application 
of Act to 
convicts. 


33. Wheke a person accused of an offence can, by reason of the nature 
of the offence, or of the place in which it was committed, or otherwise, be 
under this Act or otherwise, tried for or in respect of the offence in more than 
one part of Her Majesty’s dominions, a warrant for the apprehension of such 
person may be issued in any part of Her Majesty’s dominions in which he 
can, if he happens to be there, be tried ; and each part of this Act sliall apply 
as if the offence had been committed in the part of Her Majesty’s dominions 
where such warrant is issu(‘.d, and such person may be apprehended and re- 
turned ill pursuance of this Act, notwithstanding that in the place in which he 
is apprehended a court has jurisdiction to try him : 

Provided that if such person is apprehended in the United Kingdom a 
Secretary of State, and if he is apprehimded in a British possession, the governor 
of such possession, may, if satisfied that, having regard to the place where the 
witnesses for the prosecution and for the defence are to be found, and to all the 
circumstances of the case, it would be conducive to the interest of justice so 
to do, order such person to be tried in the part of Her Majesty's dominions in 
which he is apprehended, and in such case any warrant previously i«isued for 
his return shall not be execut ed. 

34, Where a person convicted by a court in any part of Her Majesty’s 
dominions of an offence committed either in Her Majesty’s dominions or else- 
where is unlawfully at large before the expiration of his sentence, each part 
of this Act shall apply to such person, so far as is consistent with the tenor 
thereof, in like manner as it applies to a person accused of the like offence 
committed in tlie part of Her Majesty’s dominions in which such person was 
convicted. 


Application 35. WuERE a person accused of an offence is in custody in some part of Her 
removjjTof Majesty’s dominions, and the offence is one for or in respect of which, by 
person triable reason of the nature thereof or of the place in which it was committed or 
on^part^of*^^ Otherwise, a person may under this Act or otherwise be tried in some other 
Her Majesty’s part of Her Majesty’s dominions, in such case a superior court, and also if 
dominions, person is in the United Kingdom a Secretary of State, and if Le is in m 

British possession the governor of that possession, if satisfied that, having 



44 & 45 Viet., C. 69-3 The Fugitive Offenders Act, 1881, 


675 


regard to the place where the witnesses tor the prosecution and for the d'^h nee 
are to be found and o ali the cncumstances of the case, it would be cond iCiVe 
to the interests of justice so to do, may by warrant direct the removal of such 
offender to some other part of Her Majesty’s dominions in which he can be 
tried, and the offender may be returned, and, if not prosecuted or acquitted, 
sent back free of cost in like manner as if he were a fugitive returned in pur- 
suance of Part One of this Act and the warrant were a warrant for the return 
of such fugitive, and tlie provisions of this Act shall apply accordingly. 

36. It shaH be huvfiil for Her Majesty from time to time by Order in AppHcatioD 
Council to direct that this Act shall apply as if, subject to the conditions, ex- fort\^n%ris. 
ceptions, and qualifications (if any) contained in the Order, any place out of diction. 

Her Majesty's dominions in which Her Majesty has jurisdiction, and wdiich 

is named in the Order, were a Jiritish possession, and to provide for carry- 
ing into effect such application. 

37. This Act shall extend to the Channel Islands and Isle of Man as if Application 
they were part of England and of the United Kingdom, and the United 
Kingdom and tlntse islands shall be deemed for the purpose of this Act to be wanani in, 
one part of Her Majesty’s dominions ; and a warrant endorsed in pursuance of 

Part One of this Act may be executed in every place in the United Kingdom islands, and 
and the said islands af^cordingly. Ido of Man. 

38. Tuts Act shall applv where an offence is committed before tlie com- Application 
mencement of this Act, or, in the case of Part Two of this Act, before the ap- 
plication of that part to a British possession or to the offence, in like manner as 

if such offence had been committed after such commencement or application. 

Definitions and Repeal. 

39. In this Act, unless the context otherwise requires, — Definition of 

^the expression “ Recretarv of State” means one of Her Majesty’s Prin- “Secretary of 
cipal Secretaries of State : State;” 

the expression “ British possession ” means any part of Her Majesty’s ** British pos- 
dorninions, exclusive of the United Kingdom, the Channel Islands, session 
and L le of Man , all territories and places within Her Ma je ty’s 
dominions which are under one legislature shall be deemed to be 
one British possession and one part of Her Majesty’s dominions : 
the expression legislature,” where there are local legislatures as well •* LejriRia- 
as a central legislature, means the central legislature only: inre.” 

the expression “ governor” means any person or persons administering “ Governor 
the government of a British possession, and includes the governor 
and lieutenant-governor of any part of India : 
the expression “ constable ” means, out of England, any policeman or , 
officer having the like powers and duties as a constable in England : 
the expression magistrate ” means, except in Scotland, any justice of “ Magis- 
the peace, and in Scotland means a sheriff or sheriff substitute 

^ T'he definition of “ Secretary of State ” was repealed (U. K.) by 57 & 68 Viet., c. 56 (S. 

L.R) 

3 a2 


‘ Constable ; 



676 


The Fugitive Offenders Act, ISSl, [44 & 45 Vict.,^C. 69. 
The Docunieniary Evidence Act, 1SS2. [45 & 46 Vict., C. 9. 


Offonco 
punishable 
on indict- 
ment 
Ji Oath 


“ Deposi- 
tion 

** Superior 
Court r 


Short title. 


and ill the Oliaiiiiel Islands, Isle of Man, and a British possession 
means any person liaving authority to issue a warrant for the 
apprehension of persons . accused of offences and to commit such 
persons for trial : 

the expression offence punishable on indictment ” means, as regards 
India, an offence punishable on a charge or otherwise : 
the expression “ oath ” includes affirmation or declaration in the case 
of persona allow^ed by law to affirm or declare instead of swearing, 
and the expression swear ’’ and other words relating to an oath 
or swearing shall be construed accordingly : 
the expression “ deposition ’’ includes any affidavit, affirmation, or state- 
ment made upon oath as above defined : 
the exjirossion snjierior court ” means : 

(1) in England, Her Majesty’s (Joiirt of Appeal and High CourH* *; 

and 

(2) in Scotland, the High Court of Judiciary ; and 

(3) in Ireland, Her Majesty’s Court of Appeal and Her Majesty’s High 

Court * at Dublin ; and 

(4) in a British possession, any court having in that possession the like 

criminal jurisdiction to that which is vested in the High Court 
1** in England, or such court or judge as may be determined 
any Act or ordinance of that ])ossession. 

40 <fe 41. [Fep. rfs to U. K. 57 cO 5S VicL, c. 50 (S. L, 7?.). Ow'illcd as 
heimj spent.'] 


SCHEDULE. 

\Jlep. as to U. K. 57 <& 58 Viet., c. 56 {S. L. B.). Omitted as being spent.] 


2The Documentary Evidence Act, 1882. 

(45 & 46 Viet., c. 9.) 

An Act to amend the Documentarg Evidence Act, 1808, and other enactments 
relating to the evidence of documents by means of copies printed by the Govern’- 
ment Printers. 

[Preambh^Bcp. (U. K.) 61 & 62 Vkt., c. 22 (S. L. B.)]. 

[19th June, 1882.] 

1, This Act may be cited as the Documentary Evidence Act, 1882. 

1 The word.9 “ of Justice ” were repealed (U. K.) by 61 & 62 Viet., c. 22 (S. L. R.). 

2 This Act may bo ciU^d, with 25 others, as the Evidence Act, 1806 to 1896, see the Short 
Titles Act, 1896 (69 & 60 Viet., c. 14). •post. 
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2, Where any enactment, whether passed before or after the passing of 

this Act, provides that a copy of any Act of Parliament, proclamation, order, suporintend- 
regiilation, rule, warrant, circular, list, gazette, or document shall be conclu* of 
sive evidence, or be evidence, or have any other effect, when purporting to be oilico re- 
printed by the Government Printer, or the Queen’s Printer, or a printer au- 
thorised by Her Majesty, or otherwise under Her Majesty’s authority, what- 
ever may be tlie precise expression used, such copy sliall also be conclusive 
evidence, or evidence, or liave the said elTect (as the case may be) if it purports 
to be printed under the superint^endence or authority of Her Majesty’s Station- 
ery Office. 

3, If any person ))rints any co])y of any Act, proclamation, order, regula- Penalty for 
tion, royal warrant, circular, list, gazette, or document wJiicli falsely purports f‘>rgery, 

to have been juinted under the superintendence or authority of Her Majesty’s 
Stationery Office, or teiuhn’s in evidence any coj)y wliicli falsely purports to 
have been printed as aforesaid, knowing that the same was not so printed, 
he shall be guilty of felony, and shall, on conviction, be liable to penal servi- 
tude for a term not exceeding seven years, or to be imprisoned for a term not 
exceeding two years, with or without hard labour. 

4, The Documentary Evidence Act, 1868 , as amended by this Act, shall Application 
apply to proclamations, orders, and regulatiojis issued by the Lord Lieutenant 

or other chief governor or governors of Ireland, either alone or acting with 
tue advice of the Privy (kmneil in Ireland, as fully as it a])plies to proclama- 
tions, orders, and regulations issued by Her Majesty. 

In the same Act, the term the Privy Council ’’ sliall include the Privy 
Council in Ireland, or any committee thereof. 

In the same Act, and iji this Act, the term the Government Printer’’ 
shall include any pi’inter to Her Majesty in Ireland and any printer printing 
in Ireland under the su])erintendence or authority of Her Majesty's Stationery 
Office. 


The PoMiiAV Civil Fund Act, 1882, 

(45 & 46 Viet., c. 45.) 

An Act (o make proviaion for the irons fer of the Assets and Liahilitm of the 
Provident Branch of the Bombay Civil Fund and other Funds to the Secre^ 
tary of Stale for India in Council. 

[IHfh August, 1882.] 

[Preamble.-- Rep. (U. K.) 61 d 62 Vicl., c. 22 (S. L. 7^.)]. 

1. etc., of Provident Branch of Bombay Civil Fund transferred to 

Secretary of State. — Rep. (V. K.). 61 d 62 Viet., c. 22 (S. L. R.). Spent.] 
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Payments 
charged on 
said fund to 
}>(* fiayablc 
from re- 
venues of 
India. 


How 

notifications, 
et.*., to bo 
given. 


Powers of 
trtjstees of 
fund vested 
in Secretary 
of State. 


Saving for 

subscribers’ 

claims. 


2 1 * ♦ ♦ ^11 existing liabilities of the said fund shall be deemed to be 
liabilities of the revenues of India, and all such liabilities may be 
enforced against the Secretary of State for India in Council in like maimer 
IS they might have been enforced against the trustees of the said fund if this 
Act had not been passed ; and every civil servant, or widow or child of a civil 
servant, who shall at the date of such notification be an incumbent of an 
annuity from the said fund or from any earlier fund, the assets and liabilities 
of svliich shall have been transferred as aforesaid, shall be entitled to receive 
from time to time the amount of such annuity from the revenues of India ; 
and every civil servant, and every widow or child of a civil servant, who shall 
be a subscriber to the said fund, or shall he an incumbent annuitant of the 
said fund at or after the date of such notification, shall be entitled to the 
benefits to which they arc entitled under the existing rules at the date of 
the passing of this Act, with the additional benefit in the case of widows of 
a pension of sixty pounds fier annum, * * * * ^ 

Provided that nothing in this Act contained shall be held to preclude the 
Secretary of State for India in Council from assigning to the incumbents on 
and subscribers to the said fund, or to any such widow or child as aforesaid, 
any benefits in addition to those secured to them l)y this Act, if on considering 
the assets and liabilities of the said fund the Secretary of State for India in 
Council shall deem it reasonable so to do. 

3. All notifications or applications on the part of the subscribers to or 
beneficiaries under the said fund which are required or jirescribed by the rulei 
of the said fund as existing at the date of this Act shall be give>n and made in 
such manner and to such person or persons as tlie Secretary of State for India 
in Council shall from time to time appoint. 

4. ^ * There shall vest in the Secretary of State for India in Council 

all powers and authorities, discretionary or otherwise, which were prior to the 
date of this Act vested in the trustees of the said fund, or the subscribers 
thereto in general meeting : Provided always, that notwithstanding anything 
herein contained, the Secretary of State for India in C'ouncil shall, as far as 
may be practicable, conform to and adopt the practice Ijcret-ofore followed 
in the management of the said fund. 

5. Provided that nothing in this Act shall prejudice any claim which may 
be made by any subscriber to or beneficiary under the said fund, or by the re- 
presentatives of any such subscriber or beneficiary upon the funds so trans- 
ferred, and in case any question shall arise between any such subscriber, or 
the representatives of any deceased subscriber, or the widow or a child of any 
such subscriber, or the representatives of any such widow or child on the one 
hand, and the Secretary of State for India in Council on the other as to any 
liability or alleged liability of the said fund such question sliall be determined 
by Her Majesty's Court of .Appeal in such manner as may be provided by any 


^ Words repealed (U. K.) by 61 & 62 Vict., c. 22 (S. L. R ) have b(H'n omitted. 

* Tlic words ‘ siu h additional benefit to take efie 1 as from the tir t of April one thousand 
eight hundred and eighty- two ” were repealed tU. K.) by 61 & 62 Vict, c. 22 (S. L. R.). 
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General Orders, or as the said Court may on special application think fit to 
prescribe, anything in the Statute of Limitations to the contrary notwith- 
standing. 

6, [,4.s‘5c^s, c/r,, of Bengal and Madras Vnnds may he transferred la Secretary 
of Stale after u^fe.~ Bey,. (U. K.) 61 d 62 Vtd., c. 22 (S. L B.). Spent] 

The Eeserve FoRf^ES Act, 1882.’ 

(45 & 46 Viet., c. 48.: 

An Act to comvlidale the. Ads rehtirxj to the Reserve Forces. 

[18lh August, 

Breliminary, 

1. This Act may be cited as the Reserve Forces Act, 1882. Short title. 

“2. This Act sliall come into operation on the first day of January one Commence- 
thousand eight hundred and eighty-threc, wliich day is in this Act referred “cnt of Act. 
to as the coinnionceinent of this Act. 


PART I. 


Army Ricserve. 


0. 58. 


3, It shall be lawful for Her Majesty to keep up a force in the United Establish- 
Kingdom, called the army reserve, to consist of two classes, as follows : — rosorve^ *^*^* ^^ 
Class I. — The first class shall consist of such number of men as may from 
time to time be provided by Parliament, and shall be liable, when called out 
on permanent service, to serve either in the United Kingdom or elsewhere, and 
shall consist of men who, having served in any of Her Majesty^s regular forces 
44& 45 Viet., may either be transferred to the reserve in pursuance of the Army Act, 1881, 
or be enlisted or re-engaged in pursuance of this Act. 

For the purpose of establishing a supplementary reserve it shall be lawful 
for Her Majesty to direct that the first class of tlie army reserve shall consist 
of two divisions, ®[and in the event of such direction being given men in the 
second division shall not be liable to be called out on permanent service 
until directions have been given for calling out the whole of the first 
division on such service.] 

Class II. — The second class shall consist of such number of men as may 
from time to time be provided by Parliament, and shall be liable, when called 


^ See 7 Edw. 7, c. 9 and G Edw. 7, c. 11. 

2 This section was repealed (U, K.) by 61 & 62 Vicl., c. 22 (S. L. R.). 

S For the repeal of these words, see 03 & 64 Viet., c. 42, s. 1 ; Iho ropoal does not affect a 
man who entered the second division before the passing of the repealing statute, ©yeept with 
his consent. 
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out on permanent service, to serve in the United Kingdom only, and shall 
consist of men who — 

(a) being out-pensioners of Chelsea Hospital, or (on account of service 
in the Eoyal Marines) out-pensioners of Greenwich Hospital ; or 

(h) having served in any of Her Majesty's regular forces for not less than 
the full term of their original enlistment, 
may be enlisted or re-engaged in pursuance of this Act. 

4 . Every man who enters the arjuy reserve — 

(a) If he enters otherwise than by transfer to the reserve in pursuance of ^ ^ 
the Army Act, 1881,^ shall b(‘ enlist(‘d ; and c. 68. 

{b) If he is re-engaged in the army reserve, sliall be re-engaged, in such 
manner, and for a term of such length, and to begin at such date, 
as may be prescribed. 

5. (1) Tr sliall b(^ lawful for a Secretary of State, at any time when occa- 
sion appears to n'qiiii’e, In call out the Avhole or so many as he thinks neces- 
sary of the men belonging to tlie army reserve, to aid the civil power in the 
preservation of the public peace. 

(3) It shall be lawful for any officer commanding Hit Majesty's forces in 
any town or district, oji the rccjuisitioji in writ ing of any justice of the peace, 
to call out for the purpose aforesaid tliii men bidoiiging to the army reserve 
who are resident in such town or district, or such of them as he may think 
necessary. 

(d) Any'^power by this section vested in a Recretaiy of State may as re-'' 
gards men resident in Ireland be exercised also by the Lord Lieutenant. 

6. (/) Where a man belonging to the army reserve — 

(а) Eails without reasonable excuse on two consecutive occasions to 

comply with the orders or regulations in force under this Act 
with respect to the payment of the army reserve ; or 

(б) When required by or in pursuaiu-e of tiie orders or regulations in 

force under this Acl to aUend at any place, fails without reason- 
able excuse to attend in accordance "with such requirement ; or 

(c) Uses threatening or insulting language, or behaves in an insubordi 
natc maimer, to any officer or warrant or non-commissioned officer 
who in pursnanc'c of the orders or regulations in force under this 
Act is acting in the execution of his oflico, and who would be the 
superior officer of such man if such man were subject to military 
law; or 

{(/) By any fraudulent means obtains or is accessory to tlie obtaining 
of any pay or other sum contrary to the orders or regulations in 
force under tMs Act ; or 

(e) Fails without reasonable excuse to comply with the orders or regu- 
lations in force under this Act, 
he shall be guilty of an offence. 


^ HrinUxl «»<«. 
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(2) A”man belonging to the army reserve who commits an offence under 
this section, whether otherwise subject to military law or not, shall be liable 
as follows ; that is to say, 

(a) be liable to be tried by court-martial, and on conviction to suffer 

imprisonment, or such less punishment as in the Army Act, 1881,^ 
mentioned ; or 

(b) bo hable to be convicted by a court of summary jurisdiction, and 

to be sentenced to a fine of not less than forty shillings and not 
more than twenty-live pounds, and in default of payment to im- 
prisonment, with or without hard labour, for any term not less 
than seven days and not more than the maximum term allowed 
by law for non-payment of the line ; 

and may in any case be taken into military custody. 

(3) Where a man belonging to the army reserve commits in the presence 
of any officer any offence under this section, or any offence under sub-section 
two or sub-section three of section one hundred and forty-two of the Army 
Act, 1881^ (relating to the punishment of personation), that officer may, if he 
thinks lit, order such man, in lieu of being taken into military custody, to be 
taken into custody by any constable, and brought before a court of summary 
jurisdiction for the puipose c)f being dealt with by that court. 

(4) “A certificate pui'poi’ting to be signed by an officer who is therein men- 
tioned as an officer appointed to pay a man belonging to the army reserve, and 
stating that such man has failed on two consecutive occasions to comply with 
the orders or regulations in force under this Act with respect to the payment 
of the army reserve, shall, without proof of the signature or appointment 
of such officer, be evidence of such failure. 

(5) Where a man belonging to the army reserve is re(][uired by or in pur- 
suance of the orders or regulations in force under this Act to attend at any 
place, a certificate purporting to be signed by an officer or person who is men- 
tioned in such certificate as appointed to be present at such place for the pur- 
pose of inspecting men belonging to the army reserve, or for any other pur- 
pose connected with such reserve, and stating that the man failed to attend in 
accordance with the said requirement, shall, without proof of the signature 
or appointment of such officer or person, be evidence of such failure. 

7. A MAN belonging to the army reserve shall not be liable to serve the Men exempt 

office of constable, or any other parochial, township, or borough office. 

j. o officers, etc. 

PART II. 

Militia Keserve. 

8. (1) It shall be lawful for Her Majesty to ke^p up a force in the United 
Kingdom called the militia reserve, consisting of such number of men as may 
from time to time be provided by Parliament. 


Establish- 
ment of 
militia 
reserve. 


A Pnnlod ante. 

* *See 7 Edw. 7, c. U, s. 35. 
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(2) A Secretary of State may cause to be enlisted from time to time in 
the ihilitia reserve such militiamen as are willing to enlist themselves, not ex- 
ceeding the prescribed number (if any) out of any particular corps. 

9. ( 1) Every man enlisted in the militia reserve shall be enlisted to serve 
either for six years or for the residue of the term of his militia engagement. 

(2) A man in the militia reserve who is re-engaged^ as a militiaman may 
also be re-engaged in the militia reserve for the prescribed period, not exceed- 
ing the term for which he is re-engaged as a militiaman. 

10. (/) A man belonging to the militia reserve shall, subject to the provi- 
sions of this Act, continue to be for all purposes a militiaman, and if he has 
enlisted in the militia reserve for a period which will expire subsequently to 
the expiration of his militia engagement he shall be deemed to have enlisted 
in the militia for such longer period. 

(2) A Secretary of State may in his discretion at any time discharge a 
man belonging to the militia reserve from his engagement, and a man so dis- 
charged shall thenceforth for the remainder of his engagement in the militia 
reserve be a militiaman only, and may be discharged from the militia or other- 
wise dealt with accordingly. 

(3) When a man lias enlisted in the militia reserve, his place in the militia 
shall not be deemed vacant until directions are given for calling him out on 
permanent service, but when such directions are given his place shall be deemed 
vacant, and shall be filled in manner provided by law with respect to vacancies 
in the militia. 

{4) When a man who has been so called out is released from permanent 
service on the ground of his services being no longer rcijuired, he shall again 
become for the remainder (if any) of his engagement a militiaman in the corps 
to wdiich he previously belonged, with rank and pay not lower than he was 
entitled to before he entered on permanent service ; and if th(‘re is no vacancy 
he shall be deemed to be a supernumerary until there is a vacancy. 

-^Provided that — 

{a) the rank of any such man shall not be lower tJian that to which he 
was entitled in the army immediately before he w^as released 
from permanent service ; and 

(b) if, whilst on permanent service his rank has been reduced below' 

that to which he was entitled before being called out on per- 
manent service, and continues below^ that rank until the time 
when he is released from permanent service, his rank in the 
militia shall be correspondingly reduced ; and 

(c) if, being of a rank above that of a private in the militia, he has 

served on permanent service as a private, and whilst so serving 
has been awarded any punishment which, had he at the time 
held the rank which he held in the militia, would have involved 
reduction to a lower rank, his rank in the militia on his being 

^ The proviso was added by 63 & 64 Viet., c. 42, s. 2. 
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released from permanent service shall be reduced accordingly ; 
and 

(d) if under the foregoing provisions the rank of any such man in the 
militia is raised or reduced above or below that which ho held 
before he entered on permanent service, his pay shall be corre- 
spondingly raised or reduced. 

PART 111. 

General. 

Annual Training and Callimj out on Fcrmnneat Service of Reserves, 

11. (I) All or any of the men belonging to the, army reserve and the militia Annual 
reserve respectively may be called out for annual training at such time or 
times, and at such place or places within the United Kingdom, and for such forces, 
period or periods, as may be prescribed, not exceeding in any one year, in 
the case of a man belonging to the army reserve twelve days or twenty drills, 
and in the case of a man belonging to the militia reserve fifty-six days. 

(2) Every man so called out may during his annual training be attached 
to and trained with a body of the regular or auxiliary forces. 

(3) The annual training under this section of a man belonging to the militia 
reserve slmll be in substitution for the annual training to which he is liable 
as a militiaman. 

■*12. {/) In case of imminent national danger or of great emergency, it Calling out 
shall be lawful for Her Majesty in Council by proclamation, the occasion being ^n^p^Xmlnent 
first communicated to Parliament, if Parliament be then sitting, or declared service, 
in council and notified by the proclamation, if Pcirliament be not then sitting, 
to order that the army reserve and the militia reserve, or either of them, 
shall be called out on permanent service. 

(2) It shall be lawful for Her Majesty by any such proclamation to order 
a Secretary of State from time to time to give, and when given to revoke or 
vary, such directions as may seem iiece-^sary or proper for calling out the 
forces or force mentioned in the proclamation, or all or any of the men 
belonging thereto. 

(3) Every such proclamation and the directions given in pursuance thereof 
shall be obeyed as if enacted in this Act, and every man for the time being 
called out by such directions shall attend at the place and time fixed by 
those directions, and at and after that time shall be deemed to be called out 
on permanent service. 

(4) A proclamation under this section shall for tlie purposes of the Army 
44 & 45 Viet., Act, 1881,^ be deemed to be a proclamation requiring soldiers in the reserve 

* to re-enter upon army service. 

^13. Whenever Her Majesty orders the army reserve and militia reserve, Assembly of 

or either of them, to be called out on permanent service, if Parliament be Padiament 
' A _ „ wnen reserve 

^ See the Reserve Forces and Militia Act, 1898 (61 & 62 Viet., c. 9) s. 1, ^osi, Vot II. 

* Printed ante. 
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forces ordered then separated by such adjournment or prorogation as will not expire within 
to be called days, a proclamation shall be issued for the meeting of Parliament within 
ten days, and Parliament shall accordingly meet and sit upon the day ap- 
pointed by such proclamatioji, and shall continue to sit and act in like manner 
as if it had stood adjourned or prorogued to the same day. 

14. (i) A MAN belonging to cither of the^ reserve forces when called out 
on permanent service shall be liable to serve until Her Majesty no longer 
requires his services, so, however, that he shall not be required to serve for a 
period exceeding in the whole the remainder unexpired of his term of service 
in the reserve force to which he belongs, and any further period not exceed- 
ing twelve months during which as a soldier of the regular forces he can, 
under section eighty-seven of the Army Act, 1881,^ be detained in service after 
the time at which he would otherwise be entitled to be discharged. 

(2) A man called out on permanent service shall during his service form 
part of the regular forces, and be subject to the Army Act, 1881,^ accordingly, 
and the competent military authority within the meaning of Part Two of that 
Act may, if it seems proper, appoint him to any corps as a soldier of the regu- 
lar forces, and the competent military authority within the meaning of the 
said Part Two may within three months after such appointment transfer him 
to any other corps of the regular forces, ‘^[so, however, that he shall not 
without his consent be appointed or transferred to a corjjs which is not in the 
arm or branch in which he previously served.] 

(3) Nothing in this section shall render a man in the second class of the 
army reserve liable to serve out of the United Kingdom, and such man may 
from time to time be transferred from one corps to another for the purpose of 
securing his non-liability to serve out of the United Kingdom. 

15. (1) When a man bcloiiging to the army or militia reserve is called out 
for annual training or on permanent service, or when a man belonging to the 
army reserve is called out in aid of the civil power, and such man, without 
leave lawfully gi*anted or such sickness or other reasonable excuse as may be 
allowed in the j)rescribed manner, fails to appear at any time and place at 
which he is required upon such calling out to attend, he shall — 

(a) If called out on pernianent service, or in aid of the civil power, be 
guilty, according to the circumstances, of deserting within the 
meaning of section twelve, or of absenting himself without leave 
within the meaning of section fifteen, of the Army Act, 1881,^ 
and 

(b) If called out for annual training, be guilty of absenting himself with- 
out leave within the meaning of section fifteen of the Army Act, 
1881/ 

{2) A man belonging to the army or militia reserve who commits an offence 
under this section, or under section twelve or section fifteen of the Army 
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attendance 
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^ Printed ante. 

® As to tlic i’ejK.'al of these wordb, iU- h Edw. 7, c. 11, s, 2. 
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Act, 1881,^ whether otherwise subject to military law or not, shall be liable 
as follows ; that is to say, 

(a) be liable to be tried by court-martial, and convicted and punished 
accordingly ; or 

(&) be liable to be convicted by a court of summary jurisdiction, and 
to be sentenced to a fine of not less than forty shillings and not 
more than twenty-five pounds, and in default of payment to im- 
prisonment, with or without hard labour, for any term not less 
than seven days and not more than the maximum term allowed 
by law for non-payment of the fine ; 

and may in any case be taken into military custody. 

16, (2) Section one hundred and fifty-four of the Army A(;t, 1881,^ shall Supple- 
apply to a man who is a deserter or absentee without leave from the army or 

militia reserve within the meaning of this Act in like manner as it applies to a todosortors 
deserter in that section mentioned, and a man who under that section is 
delivered into military custody or committed for the purpose of being so deli- 
vered may be tried as provided by this Act. 

(2) Any person who falsely represents himself to be a deserter or absentee 
without leave from the army or militia reserve shall be liable, on conviction 
by a court of summary jurisdiction, to imprisonment with or without hard 
labour, for a term not exceeding three months. 

17, (2) Any person who by any means whatsoever — Punishment 

(a) procures or persuades any man belonging to the army or militia ^eLrvo'^man 

reserve to commit an olTence of absence without leave within the 
meaning of this Act, or attempts to procure or persuade any man geif. 
belonging to the anny or militia reserve to commit such offence ; 
or 

(b) Knowing that a man belonging to the army or militia reserve is about 

to commit an offence of absence without leave within the meaning 
of this Act, aids or assists h'm in so doing ; or 

(c) Knowing any man belonging to the army or militia reserve to be 

an absentee without leave within the meaning of this Act, con- 
ceals such man, or aids or assists him in concealing himself, or 
employs or continues to employ him, or aids or assists in his 
rescue ; 

shall be liable, on conviction by a court of summary jurisdiction, to a fine 
not exceeding twenty pounds. 

(2) Sect’on one hundred and fifty-three of the Army Act, 1881,^ shall apply 
’ as if a man belonging to the army or militia reserve were a soldier, and as if 
the word desert ” and other words referring to desertion included desertion 
within the meaning of this Act as well as" desertion within the meaning of the 
' Army Act, 1881^ ; and any person who, knowing any man belonging to the 


^ Printed awie. 
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army or militia reserve to be a deserter within the meaning of this Act or of 

the Army Act, 1881,^ employs or continues to employ such man, shall be 44 & 45 Viet 

deemed to aid him in concealing himself within the meaning of the said section. 


44 & 46 Viet, 
c. 68. 


Su'p'phmental. 

18, (1) Subject to the provisions of this Act, and save as is otherwise 
prescribed, a man enlisting in the army or militia reserve shall be attested in 
the same manner as a recruit in the regular forces, and the following sections 
of the Army Act, 1881^ ; (that is to say)-— 

Section eighty (relating to the mode of enlistment and attestation) ; 

Section ninety-eight (imposing a fine for unlawful recruiting) ; 

Section ninety-nine (making recruits punishable for false answers) ; 

Section one-hundred (relating to the validity of attestation and enlistment, 
or re-engagement) ; 

Section one hundred and one (relating to the competent military authority ); 
and 

So much of section one hundred and sixty-three as relates to an attestation 
paper, or a copy thereof, or a declaration, being evidence, shall apply in like 
manner as if they were herein re-enacted, with the substitution — 

(a) Of ‘‘ man,’’ or, if the context so requires, reserve ” man, for ‘‘ soldier,” 

and of army reserve or militia reserve, as the case may be,” for 
“ regular forces and 

(b) In section one hundred, so far as relates to the militia reserve, of 

one whole period of annual training ” for three months.” 

(2) A man so enlisting may be attested by a regular officer, or by a militia 
ofiicer, and the sections of the Army Act, 1881, in this section mentioned, 
and also section thirty-three of the same Act, shall, as applied to the army or 
militia reserve, be construed as if a justice of the peace in those sections in- 
cluded such an officer. 

19. (/) Where a man belonging to the army reserve or militia reserve is 
subject to military law, and is illegally absent from his duty, a court of in- 
quiry under section seventy-two of the Army Act, 1881,^ may be assembled 44 & 45 Vict, 
after the expiration of twenty-one days from the date of such absence, notwith- 
standing that the period during which such man was subject to military law is 

less than twenty-one days, or has expired before the expiration of twenty-one 
days ; and the record mentioned in that section may be entered in manner 
thereby provided, or in such regimental books and by such officer as may be 
prescribed. » 

(2) Where a man belonging to the army reserve or militia reserve fails to 
appear at the time and place at which he is required upon being called out for 
annual training or on permanent service to attend, and his absence continues 
for not less than fourteen days, an entry of such absence shall be made by the 


'^Printed anir. 
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prescribed officer in the prescribed manner and in the prescribed regirriental 
books, and such entry shall be conclusive evidence of the fact of such absence. 

^20. (7) Subject to the provisions of this Act it shall be lawful for Her Orders and 
Majesty, by order signified under the hand of a Secretary of State, from time reserve 
to time to make, and when made revoke and vary, orders with respect to the forces, 
government, discipline, and pay of the army reserve and the militia reserve or 
either of them, and with respect to other matters and things relating to the 
army reserve and the militia reserve or either of them, including any matter 
by this Act authorized to be prescribed, or expressed to be subject to orders 
or regulations. 

(2) Subject to the provisions of any such order, a Secretary of State may 
from time to time make, and when made revoke and vary, general or special 
regulations with respect to any matter with respect to which Her Majesty may 
make orders under this section. 

(J) Where a man entered the army or militia reserve before the date of any 
order or regulation made under this Act, nothing in such order or regulation 
shall render such man liable, without his consent, to be appointed, trans- 
ferred, or attached to any military body to which he could not, without Jiis 
consent, have been appointed, transferred, or attached if the said order or r(‘gn- 
lation had not been made. 

(4) All orders and geneial regulations made luuler this Act shall be laid 
before both Houses of Parliament as soon as practicable after they are made, 
if Parliament be then sitting, or if Parliament be not sitting, then as soon as 
practicable after the beginning of the then next session of Parlianumt. 

21. (/) Any pow(*r or jurisdiction given to, and any act or thing to be Exercise of 
done by, to, or before any })crson holding any military office may in relation to 

the reserve forces be exercised by or done by, to, or before any other ])erson holder of 
for the time being authorised in that behalf according to the custom of the 
service. 

(2) Where by this Act, or by any order or regulation in force under this 
Act, any order is authorised to be made by any military authority, such order 
may be signified by an order, instruction, or letter under tlie hand of any 
officer authorised to issue orders on behalf of such military authority, and an 
order, instruction, or letter purporting to be signed by any oflicer appearing 
therein to be so authorised shall be evidence of his being so authorized. 

22. Where, either before or after the passing of this Act, a man in the Pensions of 
army reserve has been called out on permanent service, and at the reserve 
termination of such service has been returned to the army reserve, and has 

become entitled to pension under any order or regulation in force under 
this Act (whether made before or after such calling out or return), the Com- 
missioners of Chelsea Hospital shall have the same power to award and pay 
the said pension, and otherwise in relation to the said pension, as they would 
have if such man had been discharged from the army on reduction. 

1 6 Edw.' 7, c. 11,8. 1. 
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23. {1) Foil tho purpose of section one hundred and forty-three of the 

Army Act, 1881,^ and of all other enactments relating to such duties, tolls, 44 & 45 Vict., 
and ferries as arc in that section mentioned, officers and men belonging to the 
army or militia reserve, when going to or returning from any place at which 
they are required to attend, and for non-attendance at which they are liable to 
be punished, shall be deemed to be officers and soldiers of Her Majesty regular 
forces on duty. 

(2) All enactments for the time being in force concerning the convey- 
ance by railway or otherwise of any part of the regular forces, and their bag- 
gage, stores, arms, ammunition, and other necessaries and things, shall apply 
as if the army and militia reserve were such part of the regular forces. 

24. With respect to notices required in pmvsuaiice of the orders or regula- 
tion in force under this Act to be given to men belonging to the army or mili- 
tia reserve, the following provisions shall have edect 

(1) A notice may be served on any such man either by being sent by 

post to his last registered place of abode, or by being served in the 
prescribed manner ; ' 

(2) Evidence of the delivery at the last registered place of abode of a 

man belonging to the army or militia reserve of a notice, or of a 
letter addressed to such man and containing a notice, shall be 
evidence that such notice was brought to the knowledge of such 
man ; 

(3) The publication of a notice in the prescribed manner in the parish in 

which the last registered place of abode of a man belonging to the • 
army or militia reserve is situate shall be sufficient notice to such 
man, notwithstanding that a copy of aiicli notice is not served on 

him ; 

(4) Every constable, overseer of the poor, and inspector of the poor shall, 

when so rc(juired by or on behalf of a SecT'etary of State, conform 
with the orders and regulations for the time being in force under 
this Act with respect to the publication and servic.e of notices, and 
in default shall be lial)le, on conviction by a court of summary 
jurisdiction, to a fine not exceeding twenty pounds. 

25. (7) Any offence which under this Act is punishable on conviction 
by court-martial shall for all purposes of and incidental to the arrest, trial 
and punishment of the offender, including the summary dealing with the case 

by his commanding officer, be deemed to be an offence under the Army Act, 44 & 46 Vict., 
1881,^ with this modification, that any reference in that Act to forfeitures and 
stoppages shall be construed to refer to such forfeitures and stoppages as may 
be prescribed. 

(2) Any offence which under this Act is punishable on conviction by a 
court of summary jurisdiction may be prosecuted, and any fine recoverable on 
such conviction may be recovered, in manner provided by sections one hundred 


^ Printed ante. 
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and sixty-six, one hundred and sixty-seven, and one hundred and sixty- 
eight of the Army Act, 1881,^ in like manner as if those sections were herein 
re-enacted and in terms made applicable to this Act. 

(5) Save as provided by the said section one hundred and sixty-six, the 
minimum fixed by this Act for the amount of any fine or for the term of any 
imprisonment shall be duly observed by courts of summary jurisdiction, and 
shall, notwithstanding anything contained in any other Act, not be reduced 
by vray of mitigation or otherwise. 

(4) For all purposes in relation to the arrest, trial, and punishment of a 
’ person for any ofience punishable under this Act, including the summary 
dealing with the case by the commanding officer, this Act shall apply to the 
Channel Islands and the Isle of Man. 

26. With respect to the trial and punishment of men charged with offences 
which in pursuance of this Act are cognizable both by a court-martial and 
by a court of summary jurisdiction, the following^ provisions shall have 
effect : — 

(1) An alleged offender shall not be liable to be tried both by court-martial 

and by a court of smnmary jurisdiction, but may be tried by 
either of such courts, according as may be prescribed by orders or 
regulations under this Act. 

(2) Proceedings against an alleged offender, before either a court-martial 

or his commanding officer or a court of summary jurisdiction, may 
be instituted whether the term of his reserve service has or has 
not expired, and may, notwithstanding anything in any other 
Act, be instituted at any time within two months after the time 
at which the offence becomes known to an officer who under the 
orders or regulations in force under this Act has power to direct 
the offender to be tried by a court-martial or by a court of 
summary jurisdiction, if the offender is apprehended at that time, 
or if he is not apprehended at that time, then within two months 
after the time at which he is apprehended, whether such appre- 
hension is by a civil or military authority, and any limitation 
contained in any other Act with respect to the time for hearing 
and determining an offence shall not apply in the case of any 
proceedings so instituted. 

(3) For the purposes of this section the expression ‘'tried by court- 

martial ’’ shall include “ dealt with summarily by his commanding 
officer.’* 

4i & 46 Virt Section one hundred and sixty-four of the Army Act, 1881^ (which 

c. 68. ’ relates to evidence of the civil conviction or acquittal of a person subject to 

military law), shall apply to a man belonging to the army or militia reserve 
who is tried by a civil court, whether he is or is not at the time of such trial 
subject to militar}^ law. 
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(2) Section one hundred and sixty-three of the Army Act, 1881^ (relating *4^46 Viot. 
to evidence), shall apply to all proceedings under this Act. 

28 . In tliis Act, unless tlie context otherwise requires — 

The expression man ’’’ includes a warrant officer not holding an honorary 
commissi Of), and a non-commissioned officer. 

The expression ‘‘ out-pensioners of Chelsea Hospital ’’ includes all persons 
whose claims for prospective or deferred pension have been registered in virtue 
of any warrant of Her Majesty. 

The expression '' prescribed ” means prescribed by orders or regulations in 
force under this Act. 

Other expressions have the same meaning as they have in the Army Act, 

1881.^ 

In the Army Act, 1881 the expressions army reserve force ’’ and 
militia reserve force ’’ shall respectively mean the army reserve and militia 
reserve under this Act. 

229. The Acts mentioned in the schedule to this Act are hereby repealed 
as from the commencement of this Act to the extent in the third column of 
that schedule mentioned : 

Provided as follows — 

(1) Such repeal shall not revive any enactment, and shall not, save as 
herein otherwise provided, affect anything previously done or suffered, or any 
existing right or title, or any remedy in respect thereof, or the proof of any 
past act, 

(2) All orders, warrants, regulations, and directions in relation to the. 
army reserve force or to the militia reserve force which exist at the commence- 
ment of this Act shall, so far as consistent with the tenor thereof, be of the 
same etfect as if they were orders or regulations under this Act, and may be 
revoked or altered accordingly. 

(2) Any nian who at the commencement of this Act belongs to the first 
or second class of the army reserve force, or to the militia reserve force, shall 
cuntiime to Ixdong to the first or second class of the army reserve or to the mili- 
tia reserve under this Act, as the case may be, in like manner as if he had 
entered the same in pursuance of this Act. 

(4) Where a man belonging to either the army reserve force or the mili- 
tia reserve force entered such force before the passing of the Regulation of the 
Forces Act, 1881,^ or before the date of any regulation made under the said 44 & 46 Viot., 
Act, nothing in the said Act or regulation or in this Act shall require such 
man without hm consent to serve in or be appointed, transferred, or attached 
to any military body in or to which he could not have been required without 
his consent to serve or be appointed, transferred, or attached, if the Regula- 
tion of the Forces Act, 1881,^ or this Act, or the said regulation, as the case 
may be, had not been passed or made, or to serve for any longer period than 
that for which he was, before the passing of the Regulation of the Forces Act, 

^ Print (‘(1 <niU\ 

* Repealed in part ; (11 K.) 61 & 02 Viet., c. 22 (S. L. R.), 
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& 46 Viet., 1881/ or before the date of such regulation as the case may be, liable to 
i serve. 

(5) In the case of any offence c^ommitted before the commencement of this 
Act, if any proceeding for the trial or punishment of the offender has been 
commenced before the commencement of this Act, such proceedings may be 
carried on and completed, and the offender may be tried and punished, as if 
this Act had not pavssed ; but, save as aforesaid, this Act shall apply to the 
arrest, trial, conviction, and punishment of a person accused of an offence 
committed before the commencement of this Act (including the dealing with 
the case by the commanding officer), so however that a person shall not be 
subject for any such offence to any greater punishment than that to which he 
was subject before the commencement of this Act, nor to any punishment for 
anything done before the commencement of this Act which at the time of it 
being done was not an offence punishable by law. 

Where a proclamation has been issued, or any man belonging to the army 
or militia reserve has been called out before the commencement of this Act, 
this Act shall apply as if such proclamation had been issued, and men called 
out in pursuance of this Act. 


[Schedule : Enactments Repealed. — Ref. (V. K.) 61 & 62 Viet., c, 22 (S. L. i?.).] 


The Bankruptoy Act, 1883. 

(46 & 47 Viet, c. 52.) 

An Act to amend and consolidate the Law of Bankruftcy. 

[25th August, 1883.] 

♦ sic ♦ 4c Ht 

118. The High Court, the county courts, the courts having jurisdiction 
in bankruptcy in Scotland and Ireland, and every British Court elsewhere 
having jurisdiction in bankruptcy or insolvency, and the officers of those 
courts respectively, shall severally act in aid of and be auxiliary to each 
other in all matters of bankruptcy, and an order of the court seeking aid, 
with a request to another of the said courts, shall be deemed sufficient to 
enable the latter court to exercise, in regard to the matters directed by 
the order, such jurisdiction as either the court which made the request, or 
the court to wffiich the request is made, could exercise in regard to similar 
matters within their respective jurisdictions, 

119. (7) Any warrant of a court having jurisdiction in bankruptcy in 
England may be enforced in Scotland, Ireland, the Isle of Man, the Channel 

’ Printed ante, 
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Islands, and elsewhere in Her Majesty’s Dominions in the same manner 
and subject to the same privileges in and subject to which a warrant issued 
by any justice of the peace against a person for an indictable oifence 
against the 1 aws of England may be executed in those parts of Her Maj- 
esty’s Dominions respectively in pursuance of tl)e Acts of Parliament in 
that behalf. 

(2) A search warrant issued by a court having jurisdiction in bankruptcy 
for the discovery of any property of a debtor may be executed in manner 
prescribed or in the same mann(‘r and subject to tlie same privileges in and 
subject to which a search warrant for property supj)oscd to be stolen may be 
executed according to law. 

He H« H« * * 


The Colonial Prisoners Kemoval Act, 1884. 

(47 & 48 Vict., c. 31.) 

An Act to mahe further provision respectnuj ihe removal of Prisoners and 
Criminal Lunatics from Tier Majesty's possessions out of the United 
Kingdom. 

\:!Sfh July, 7S84.] 

\Preandjle- Pep. {7LK.) 67 62 Vnt., r. 22 (S, L. /i*.).] 

Preliminary, 

Short title. 1. Tnis Act may bo oiled as the Colonial Prisoiuns Jbnnoval Aol. 1881. 


Pr isoners ’ Rein oval. 


Removed of 
prisoners 
from British 
possessions 
in certain 
oases. 


2. Where as regards a prisoner undergoing sentence of im|)risonnient 
in any British possession for any offence it appears to the removing authority 
herein-after mentioned either — 

(a) that it is likely that the life of the prisoner will be endangered or 

his health permanently injured by further imprisonnunit in such 
British possession ; or 

(b) that the prisoner belonged, at the time of committing the said offence, 

to the Boyal Navy or to Her Majesty’s regular military forces, 
or 

(c) that the offence was committed wholly or partly beyond the limits 

of the said British possession ; or 

(d) that by reason of there being no prison in the said British possession 

in which the prisoner can properly undergo his ^^ntence or 
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otherwise the removal of the prisoner is expedient for his safer 
custody or for more efficiently carrying his sentence into effect ; or 

(e) that the prisoner belongs to a class of persons who under the law 
of the said British possession are subject to removal under this 
Act ; 

in any such case the removing authority may, subject nevertheless to the 
regulations in force under this Act, order such prisoner to be removed to any 
British possessioji or to the United Kingdom to undeigo his sentence or 
the residue thereof. 

3. (i) Wherk a prisoner has been removed in pursuance of this Act, Koturnof 
a Secretary of State or tl^e Governmeiit of a Ihitish possession to which the prSonor! 
f)rison(‘r has been so removed, may order the prisoner, for the })urpose of 
undergoing the residue of his sentence, to be returned to the British posses- 
sion from which he w^as removed. 

{2) If a Secretary of State or the Goveniment of a British possession 
to which a prisoner is *'eniovcd under this Act, requires the prisoner to be 
returned for disebarge to the Britisli possession from which he was removed, 
the prisoner shall, in accordance with the regulations under this Act, be 
returned to the said British j)ossession for tlic jnirpose of being there dis- 
charged at the expiration of his sentence. In any other case a prisoner when 
discharged at the expiration of his sentence shall be entitled to be sent free 
of co.st to the British possession from which lie was removed : 

Providi'd that where a prisoner at the date of his sentence belonged to 
the Royal Navy or to Her Majesty’s regular military forces, nothing in this 
section shall require such prisoner to be returned to the British possession 
from which he w^as removed, or entitle him to be sent there free of cost. 

4. {1) It shall be lawdul for Her Majesty in Council from time to time Regulations 
to make, and when made, revoke and vary regulations as to the removal, rei^val 
return, and discharge of prisoners under this Act. 

(2) The regulations may provide for varying the conditions of a sentence 
of imprisonment passed in a British possession, where they differ from the 
conditions of [a sentence of imprisonment in the part of Her Majesty’s 
dominions to wdiich the prisoner is removed, with a view to bringing them 
into conformity with the latter conditions, but the prisoner shall not by 
reason of such variation undergo an imprisonment of any longer duration ; and 
where the latter conditions a])])ear to a »Secretary of State to be more severe 
than the former conditions, the Secretary of State may remit a portion of the 
imprisonment, so that the punishment undergone by the prisoner shall not in 
the opinion of the Secretary of State be more severe than the pmiishment to 
which the prisoner was originally sentenced, and the sentence of imprisonment 
shall, so long as the prisoner remains in the part of Her Majesty’s dominions 
to which he is removed, be carried into effect as if the conditions thereof as so 
varied were the conditions of the original sentence. 
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(3) The regulations may also provide for the forms to be used under this 
A(?t and generally for the execution of this Act. 

(7) All regulations made under this section shall be duly observed b\^ all 
persons, and shall be laid before both Houses of Parliament as soon as may be 
after they arc made. 

5. T]iq removing authority for the purpos(‘s of this Act shall be a Secre- 
tary of State acting witli tlie concm-rcnce of tlic Government of every Britisli 
possession concerned. 

6. (/) The concurrence of the Government of a British ]>osscssion, and 
any requisition by tlio (government of a Britisli })osscssion, may be given or 
made by the (rovernor in Council or sucli other authority as may be from time 
to time provided by the law of that possession, but shall be signifi(*d by writ- 
ing under the. Jiand of the Governor or of the Colonial S('CTeta,ry or of any 
other oliicer appointed in this behalf by the law of that possession. 

(2) Any writing jiurporting to give such concurrence or rnahe such re((uisi- 
tion, and to be signed by the Governor or (V)loninl Secretary or other ofliccu' for 
the time being, shall l)e conclusive e.viden(‘e tliat tlie concurrence of or recjuisi- 
tion by the Covernment of the British possession has been duly given or made 
according to law ; aiid any writing j)ur})orting to be under the hand of a Secre- 
tary of State and to order the removal of a. jahsoncr from a British ^)oss(^ssion 
shall bo conclusive evidence that su(h order has been duly given b}' the Secre- 
tary of State, and every such writing as above in this section mentioned shall 
be admissible in evidence in any court in Her Majesty’s dominions without 
further proof. 

7. (/) Where the removal of a prisojier from a Jkitish possession is 
ordered in pursuance of this Act, a- S(‘crcta.ry of State or the Governor of the 
British possession may by warrant under his hand direct the prisoner to be 
removed to the paih of Her Majesty’s dominions mentioned in the said order, and 
for that purpose to be delivered into the custody of the persons named or de- 
scribed in the warrant or some one or more of tliem, and to be held in custody 
and conveyed by sea or otherwise to the said part of Her Majesty’s dominions, 
tliere to undergo his sentence, or the residue theieof, until returned in pursuance 
of this Act or discharged, and such warrant shall be forthwith executed accord- 
ing to the tenor thereof. 

(2) Where a prisoner is to be returned to a British possession, a f^ecretary 
ot State or the Governor of the possession in which he has been undergoing his 
sentence, shall issue a like warrant, which shall be duly executed according to 
the tenor thereof. 

(«5) Every warrant purporting to be issued in pursuance of this Act, and 
to be under the hand of a Secretary of State or Governor of a British posses- 
sion, shall be received in evidence in every court of justice in Her Majesty’s 
dominions without further proof, and shall be evidence of the facts therein 
stated, and all acts done in pursuance of such warrant shall be deemed to have 
been authorised by law. 
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8. (i) Every prisoner removed in pursuance of this Act shal], nniil he is Dealing with 
returned in pursuance of tliis Act, bo dealt witli in the part of Her Maj (‘sty’s 
dominions to wliich he is rciiioved, iji like manner as if his sentence (with such 
variation, if any, of the conditions theretd as may have been duly made in pur- 
suance of regulations under this Act) had boon duly awarded in that part, and 

shall be subject accordingly to all laws and regulations iji force in that part., 
with the following qualifications, that his conviction, ju(]gment and sentence 
’ may be questioned in the part of Her Majesty’s dominions from which he has 
been removed in the same manner as if he had not been removed, and that his 
sentence may be remitted and his discharge ordered in the same manner and 
by the same authority as if he had not been removed. 

[2) The ofFicer in charge of any prison, on request by any person having 
the custody of a prisoner under a wari‘ant issued in pursuance of this Act, and 
on payment or tender of a n'asonable amount for exj)eJises, shall receive sin h 
prisoner and detain liini for such reasonable time as may be requested by Ihe 
said person for tin* pui*pose of the proper (‘X(‘ciition of the warrant. 

9. (/) If a })risoner wCile in custody in pursuance of this Act, or iindei Kscapoof 
a warrant issued in pursuance of this Act, escapes l)y breach of prison or ollu'i- 

wise, out of custody, h(‘ may be retaken in the same nnumer as a person con- custody, 
victed of a crime against the law of the place to uliich he escapes may be 
retaken u[)on an escape. 

. (2) A person guilty of the oiTcnce of so escaping or of attempting so to 

escape, or of aiding or attem])ting to aid any such prisoner so to escape, may 
be tried in any of the following parts of Her Maj(*sty's dominions, juiimdy, 
the part to which and the part from which the prisoner is being removed or 
returned, and the jiart in which the prisoner esca})es, and the part in which 
the offender is found, and such offence, shall be deemed to be an offence against 
the law of the part of Her Majesty’s dominions in which he may be so tried, 
and for all purposes of and incidental to the apprehension, trial, and punish- 
ment of the person accused of such offence, and of and incidcnial to any pro- 
ceedings and matters jueliminary, incidental to or consequential thereon, and 
of and incidental to the jurisdiction of any court consta])le or ojfficer wdth refei- 
ence to such offence, and to the person accused thereof, such offence shall be 
deemed to have been committed in the said part, and such person may be 

37 & 38 Viet., punished in accordance with the Courts (Colonial) Jurisdiction Act, 1847.^ 
c. 27. 


Criminal Liniatirs, 


10. (1) The provisions of this Act shall apply to a person in custody as 
a criminal lunatic in like manner, so far as consistent with the tenor thereof, as removal of 
they apt)ly to a j)risoner undergoing sentence of imprisonment ; and separate 
regulations may be made by Her Majesty in Council under this Act in re- 
lation to criminal lunatics and (subject to those regiilations) all law^s and regu- 
lations in force in the part of Her Majesty’s dominions in which a criminal 


' Printed ante. 
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lunatic removed or returned is for the time being in custody under a warrant 
issued in pursuance of this Act, shall apply to such criminal lunatic as if he 
had become' a criminal lunatic in that part. 

(2) Where a person, who is a criminal lunatic by reason of being unfit to 
be tried for an offence, is removed in pursuam e of this Act, and a Secretary 
of State or the Oovernment of the llritisli possession to or from which such per- 
son was removed considers that such person luis become sufficiently sane to be 
tried for the said offence and re(piires liin) to be returned for trial to the British 
possession from which li(» was removed, lie sliall, in accordance with the regu- 
lations under this Act, be lud.urned as a. prisoner to the said British possession 
for the purpose of being there tried for the said offence, and shall be removed 
thither in custody in like manner as if he had been arrested under a warrant 
on a charge for the said ofieTice. 
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11 - 0) The cost of the removal of any jirisoner ^)r criminal lunatic under 
this Act and of his maintenance while in (confinement, and of his return, 
and of his being sent after discharge to any place, shall be })aid in sucli manner 
as may be arranged between tlie Governmen1.s of the British possessions 
concerned and the Secretary of State, subject, as regards any cost to be paid 
out of moneys provided by Parliament, to the consent of the * 

* ^ ^ Treasury. 

(2) Nothing in this Act shall affect any power to recover the expenses of 
removing or returning any prisoner or criminal lunatic from the property of 
such prisoner or criminal lunatic or othcrwisi\ 

12. If the legislature of a British ])ossosBion pass any law — 

(a) for determining the authority )jy whom and the manner in whicli 
any jurisdiction, power, or conciuTcnce under this Act is to be 
exercised or given ; or 

(h) for payment of the costs incurred in the rojnoval, maintenance, 
return, or sending back after discharge of a jirisoner or criminal 
lunatic ; or 

(c) for dealing in such possession witli f)risoners or criminal lunatics 
removed thereto in pursuance of this Act ; or 
{d) for making any class of prisoners subject to removal under this Act ; 
or 

(e) otherwise in any manner for the can ving of this Act or any part 
thereof into efiect as regards the huiid possession, 
it shall be lawful for Her Majesty in Council to dire(‘t that such law or any 
part thereof shall with or without modification or alteration be recognised and 
given effect to throughout Her Majesty's dominions and on the high seas as 
if it were part of this Act. 


* Words repealed (U. K.) by Bl & 02 Viet,, e. 22 (S, L. R.) have been omitted. 
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13. (1) It shall be lawful for Her Majesty in Council from time to time 
to make Orders for the purposes of this Act, and to revoke and vary any 
Order so made, and every Order so made shall while it is in force have the 
same effect as if it were enacted in this Act. 

(2) An Order in Council made for the purposes of this Act shall be laid 
before ParliaTtient as soon as may be after it is made if Parliamejit is then in 
session, or, if not, as soon as may be after the commencement of the tlicn next 
session of Parliament. 

14. This Act shall extend to tlie Chantml Islands and Isle of Man as if 
they were part of England and the Ujiited Kingdom. 

15. It shall b(‘, lawful for Her Majesty in Council from time to time to 
direct that this Act shall ap])ly, as if, subject to the conditions, exceptions, 
and qualifications (if any) contained in the Order, any place out of Her 
Majesty’s dominions, in whicli H(‘r Majesty has jurisdiction, and which is 
named in the Order, were a British possessioTi and part of Her Majesty’s 
dominions, and to provide for carrying into effect such ap[)lication. 

c.^68.^'* ' 16, (/) Nothing in this Act shall affect the provisions of the Army Act, 1881.^ 

(2) This Act shall nor aflect any agreement made either before or after i 
32 & 33 Viet., the passing of this Act under the Ck)lonial Prisoners Removal Act, 1869, nor 
’ any provisions contained in the Act of the session of the fourteenth and fif- 
teenth years of the reign of Her pres('nt Majesty, chapter eighty-one, intituled 
“ An Act to authorise the removal from India of insane persons charged with 
offences, and to give better effect to inquisitions of lunacy taken in India.” 

17. This Act shall apply to a prisoner who has been convicted, and to 

a criminal lunatic who has become a criminal lunatic, before the passing of < 
this Act, in like manner as if he had been convicted and become a criminal [ 
lunatic after the commencement of this Act. ] 

18, In this Act, unless the context othei wise I'lnpiires, the following ex- ] 
pressions have the following meanings ; that is to say, 

The expression British possession ” docs not include any place within the 
United Kingdom, the Isle of Man, or the Channel Islands, but includes all 
other territories and places being part of Her Majesty’s dominions, and all 
territories and places within Her Majesty's dominions which are not part of 
India and are under one legislature sluill be deciiied to ])e one British possession, 
and any part of India under a Governor or Lieutenant-Governor shall be 
deemed to be one British possession. 

The expression '' India ” means all territories and places within Her 
Majesty’s dominions which are subject to the Governor General of India in 
Council. 

The expression ‘‘ legislature” where there ani local legislatures, as well as 
a central legislature, means the central legislature only, and in every part of 
India means the Governor Gerieral in Council. 
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Act, 18S4. 

The Indian Marine Service Act, 1881, [47 & 48 Vict., C. C 3. 

^Tli(‘ (‘xprossion 8ecr(4ary of State ” means one of Her Majesty’s Principal 
Secretaries of State. 

The expression “ (Governor ” means any person or persons administering^ the 
jj;overnment of a Pritisli possession, and includes the Governor General of India 
and also the Governor and Lieutenant-Governor of any part of India. 

The expression “ (V)lonial Secretary ” includes a person performing the like 
duties as a Colonial Secretaiy, whether known as Government Secretary, Chief 
Secretary to the Govermnent, or by any other title. 

The expression prison ” includes any place for the confinement or deten- 
tion of prisoners whether convicted or unconvicted. 

The expression “ sentence of imprisonment ” means any sentence involving 
conilnemejit in a j)rison, wheilicr combined or not with labour, and whether 
known as penal servitude, imprisonmcTit with hard labour, rigorous impriso: - 
ment, iin[)ris()nment, or otherwise, and includes a sentence awarded by way of 
commutation as wail as an original scnteiujc passed by the court. 

The expression criminal lunatic ” means a person detained in custody by 
reason of his having beet* charged with an offimce, and either found to have 

been insane ai. tlie time of such olTence, or found or certified or otlierwise law- 

fully proved to be unfit on the ground of his insanity to be tried for the same, 
and includes a person convicted of an offence and afterwards certified or other- 
wise lawfully proved to be insane. 

The Indian Marine Service Act, 1884. 

(47&48 Vict,c. 38.) 

An Ael io 'provide for the regnlation of Her Majesty's Indian Marine Seriyice. 

[PreaniUe,-Bep, (U. K.) 61 62 Vict., c. 22 (S. L R.).] 

{28th July, 1884.] 

1. This Act may be cited as the Indian Marine Service Act, 1884. 

2. The Governor General of India in Council shall have power, ^ 

to the provisions contained in the Indian Councils Act, 1801 ,2 as amended by c. 67. 

subsequent Acts, at meetings for the purpose of making laws and regulations, 

to make law^s for all persons employed or serving in or belonging to Her 
Majesty’s Indian Marine Serivice : 

Provided as follows : 

(a) A law made under this section shall not apply to any offence, xmless 
the vessel to which the offender belongs is at the time of the com- 
mission of the offence within the limits of Indian waters as defined 
by this Act : 

(h) The punishments imposed by any such law for offences shall be similar 
in character to and shall not be in excess of the punishments 

^ Repealed : (U. K.) 61 & 62 Vict., c. 22 (S. L. R.). 

* Printed ante. 
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which may at the time of making the law be imposed for similar 
offences under the Acts relating to Her Majesty’s Navy, except 
that in the case of persons other than Europeans or Americans 
imprisonment for any term not exceeding fourteen years, or trans- 
portation for life or any less term, may be substituted for penal 
servitude A 

3. For the purposes of this Act the exprevssion Indian waters ” includes Definition 
the high seas between the (^ape of Good Hope on the west and the straits of 
Magellan on the east, and all territorial watcTs between those limits. 

4. A law under this Act shall, until the Governor General makes kiiown Effect and 
that he has received a notificatioi] of the disallowance thereof by Her Majesty 

or until the repeal thereof, be, subject to the provisions of this Act, of the same laws made 
force and effect as an Act of Parliament, and shall be taken notice of by all 
courts of justice in the same manner as if it were a Public Act of Parliament. 

5. Nothing in this Act shall authorise the Governor General in Council, Rcsirk-tion 
without the previous approval of the Secretary of State for India in Council, to t" ^akelaw 
make any law W'hereby power is given to any court other than the High Court imposing 
established under the Act of the session held in the twenty-fourth and twenty- 

fifth years of Her Majesty, chapter om* hundred and four for establishing 
High Courts of Judicature in India,” to sentence to the punishment of death 
any of Her Majesty’s natural born subjects born in Europe, or any child of 
any such subject, 

6. In case a state of war exists between Her Majesty and any foreign power Placing of 
it shall be lawful for Her Majesty by Proclamation or Order in Council to officers and 
direct that any vessel belonging to Her Majesty’s Indian Marine Service and men of 
the men and officers from time to time serving thereon shall be under the Jjarhie 
command of the senior naval officer of the station where for the time being Service^ 
such ship may be. And while any such vessel is under such command such piKcipUne^^^ 
vessel shall be deemed to all intents a vessel of war of the Eoyal Navy, and Acts in 
the men and officers from time to time serving in such vessel shall be under 

such Naval Discipline Act or Acts as may be in force for the time being and 
subject to such regulations as may be issued by the Lords Commissioners 
of the Admiralty, with the concurrence of the Secretary of State for India in 
Council 


The NAVj!iL DisciruNE Act, 1884. 

(4'J & 48 Viet., c. 39 ) 

An Act to amend the Naval Discipline Act, 1866. 

[28th July, 1884,] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 

» See the Indian Marine Act, 1887 (XIV of 1887). Printed, Oenl. Acts, Vol. IV. 
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this present Parliament assembled, and by the authority of the same, as 
follows : 

Amendment of Part III. 

1 , (7) In section fifty-six of the Naval Discipline Act, 1866, the following 
enactments shall be substituted for the provisions of that section relating 
to the trial of an offence by a commanding officer repealed by this Act, and 
shall be sub-sections two and three of that section and sub-section three shall 
be numbered four : 

(2) Any offence not capital which is triable under this Act, and (except 
in the cases by this Act expressly provided for) is not committed by an officer, 
may, under such regulations as the Admijalty from time to time issue, be 
summarily tried and punished by the officer in command of the ship to which 
the offender belongs at the time either of the commission or of the trial of 
the offence, subject to the restriction that the conimanding offi(‘er shall not 
have power to award penal servitude or to award imprisonment for more than 
three months. 

(3) The power by this section vested in an officer connnanding a sliip 
may,— • 

(а) as respects persons on board a tender to the ship, be exercised, when 

the tender is absent from the ship, by the officer in command of 
the tender ; and 

(б) as respects persons on board any boat or ))oats belonging to the ship, 

be exercised, wlien such boat or boats is or are absent on detached 
service, by the officer in command of the boat or boats ; and 
(c) as respects persons subject to this Act on sliore on detached service, 
or such of those persons as are not for the time being made subject 
to juilitaiy la w by an order under section one linndred and seventy- 
nine of the Army Act, 1881, be exercised by the officer in imme- 
diate command on shore of those persons. 

Amendment of Part I V. 

2. In section fifty-eight of the Naval Discipline Act, 1866, the following 
amendments shall be made : — 

(A) Whereas by sub-section three of section fifty-eight of the Naval Dis- 
cipline Act, 1866, it is enacted that a court-martial sliall not be held unless 
at least three of Her Majesty’s ships, commanded as therein ment’oned, are 
together at the l ime wiien such court-marlial is held, and it is expedient to 
reduce the number, therefore 

two shall be substituted for three in sub-section three of section fifty- 
eight. 

(B) There shall be substituted for sub-section seven of section fifty-eight 
the following sub-section 

(7) No court-martial for the trial of a person below the rank of captain 
in Her Majesty’s navy shall bo duly constituted unless the president is a 
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captain or of higher rank, nor, if the person to be tried is of the rank of com- 
.mander, unless, in addition to the president, two other members of the court 
are of the rank of commander or of higher rank. 

Amendment of Pari V, 

3 , There shall be substituted for sections seventy and seventy-one of the Amendment 
29&30 Viet., Naval Discipline Act, 18G6, the following section, which shall be numbered 
c. 109. section seventy : — penal servi- 

' Where a person is in pursuance of this Act convicted by a court-martial 
and either is sentenced or has his sentence coniinuicd to penal servitude, such 
conviction and sentence shall be of the same effect as if such person had been 
convicted by a civil court in the United Kingdom of an offence punishable 
by penal servitude and sentenced by that (iourt to penal servitude, and all 
enactments relating to a convict so sentenced shall, so far as circumstances 
admit, apply accordingly; and the said convict shall be removed to some 
prison in which a convict so sentenced by a civi! court in the United King- 
dom can^be confined cither permanently or temporarily, and the order of the 
Admiralty or of the Commander-in-Chief, or of the officer ordering the court- 
martial by whom such person was convicted, shall be a sufficient warrant 
for the'^transfer of the said person to such prison to undergo his sentence 
according to law, and until he reaches such prison for his detention in naval 
custody, or in any civil prison or place of confinement. 

, 4 . There shall be added at the end of section seventy-three of the Naval Amendment 
29 & 80 Viet., I^isciplinc Act, 1 806, the following proviso cuLlative'' 

u. 109. Provided that nothing in this section shall cause a person to undergo senioncos of 

imprisonment for any period exceeding two consecutive years, and so much 
of any tenn of imprisonment imposed oii a ])erson by a sentence in pursuance 
of this section as would prolong his imprisonment beyond that period shall be 
deemed to be remitted. 

29 & 30 Vi( t added to section seventy-four of the Naval Discipline Amendment 

c. 109. * Act, 1860, the following sub-sections as sub-sections two and three thereof : — 74 as to 

(2) Whore, by reason of a ship l)eing at sea or off a place at which there mentof term 
is no proper prison, a sentence of imprisonment cannot be duly executed, then, of imprison- 
subject as hereinafter mentioned, an offender under sentence of imprison- 
ment may be sent with all reasonable sjx'ed to some place at which there is a 

proper prison in which the sentence can be duly executed, and on arrival there 
the offender shall undergo liis sentence, in like manner as if tlie date of such 
arrival were the day on wliicli the sentence was awarded, and that notwith- 
standing that in the meanwhile he has returned to his duty or bccouie entitled 
to his discharge ; and the term of imprisonment shall be reckoned accordingly, 
subject however to the deduction of any time during which he has been kept 
in confinement in respect of the said sentence. 

(3) Where in pursuance of this Act a person is sentenced to imprisonment, 

^he order of the Admiralty or of the Comniander-in-Chief, or of the oflScer 



702 


The Naval Discipline Act, 7SS4. [47 & 48 Vict\, C. 89. 


ordering the court-martial by which such person was sentenced, or, if he was 
sentenced by the commanding officer of a ship, the order of such commanding 
officer, shall be a sufficient warrant for the sending of such person to the place 
of imprisonment there to undergo his sentence according to law, and until he 
reaches such place of imprisonment, for his detention in naval custody or in 
any civil prison or place of confinement. 

6. There shall be substituted for the portion of section eighty-one of the 
Naval Discipline Act, 1800, which is repealed by this Act, the following enact- 
ment, which shall be sub-section two thereof : — 

[2) The Admiralty shall have the same power and authority in respect 
ships as naval ijq naval prisons as one of Her Majesty’s Principal Secretaries of State has 

prisons. . , .. , i j I 

in relation to military prisons under section one hundred and thirty-three 
of the Anny Act, 1881, and that section shall apply as if it were herein re- 
enacted with the substitution of the Admiralty ” for ‘‘ a Secretary of State,” 
and of ‘‘ naval ” for military,” and rules and regulations may be made 
accordingly by the Admiralty. 
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Supplemental. 

SdprMng W Every enactment and word of this Act which is expressed to be 
of Naval Dis- substituted for or added to any portion of the Naval Discipline Act, 1866, 
cipino 0 . gjjall form part of that Act in the place assigned to it by this Act, and the 
Naval Discipline Act, 1866, and all Acts, including this Act, which refers 
thereto shall, after tlie commencement of and subject to the savings 
contained in this Act, be construed as if the said enactment or word had 
been originally enacted in the Naval Discipline Act, 18GG, in the place so 
assigned, and, where it is substituted for another enactment or word, had 
been so enacted in lieu of that enactment or word ; and the expression 
this Act,” as used in the Naval Discipline Act, 1866, or this Act, shall be 
construed accordingly. 

(2) A copy of the Naval Discipline Act, 1866, with every such enactment 
and word inserted in the place so assigned, and with the omission of the parts 
expressly repealed by this Act or by the Statute Law Revision Act, 1875, and 
with the sections and sub-sections numbered in manner directed by this Act, 
shall be prepared and certified by the Clerk of the Parliaments, and deposited 
with the rolls of Parliament ; Her Majesty’s printers shall print in accordance 
with the copy so certified all copies of the Naval Discipline Act, 18G6, which 
are printed after the commencement of this Act. 

Repeal, Commencement, and Short Title. 

8 . Subsections (/), (2) and (3). [Repeal of Acts and> savings.— -Rep. {U. K.), 
61 <& 62 Viet., c. 22(S. L. R.).] 

{!) Any regulations in force in any naval prison at the commencement of 
this Act shall continue in force until revoked by regulations made in pursuance 
of this Act, 
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^9, This Act shall come into force at the expiration of six months from 
the passing thereof, or at any earlier date from time to time fixed by the Ad- ^ 
miralty, and the Admiralty may fix different dates for different stations and 
places, and the day on which this Act comes into operation on any station or 
in any place shall as regards that station or place be deemed to be the com- 
mencement of this Act. 

10, This Act may be cited as the Naval Discipline Act, 1881. Short title, 

[Schedule : Acts Repealed. —Rep. {U. K.), 61 d 62 Viet., c. 22 {S. L. R.).] 


The Ceiminal Lunatics Act, 1884. 

r47 & 48 Viet., c. 64.) 

An Act to consolidate and amend the Law relating to Criminal Lunatics. 

14th August, 1884.'] 

* * sK :|e )jc He 

10. {4) When the criminal lunatic was a person removed from India in provision as 
pursuance of^the Lunatics Removal (India) Act, 1851,^ all expenses attending to exponses of 
the removal of any such person from India, and his safe*custody and mainten- 
ance, shall continue to be defrayed in the same manner as if this Act had lunatic, 
not been passed. 

* * He Hs Hi Hs 

* * * Hi He H« 


The East India Unclaimed Stock Act, ISSo.-' 

{48 & 49 Viet., c. 25.) 

An Act for making provision for the transfer to the Secretary of State in Council 
of^ India of XJnehimed India Stock and Dividends ; and for amending the 
hast Indian Railway Company Purchase Act, 1879, and the. East Indian 
Railway (Redemption of Annuities) Act, 188] ; and for other purposes. 

[10th July, 1885.] 

^ ^ Hi Hi ♦ Hi 

1, This Act may be cited as the East India Unclaimed Stock Act, 1885. Short title. 

2, In this Act, unless the context otherwise requires — 

“ Secretary of State ” means the Secretary of State in Council of India, 

1 Repealed : (U. K.) 01 & 62 Viet., c. 22 (S. L. R.). 

* Printed ante. 

eighteen others as the East India Loans Acts, 1859 to 1803, 

.‘?e the Short Titles Act, 1896 (59 & (H) Viet., c. 14), Vel 11. 
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The East India Unclaimed Stock £48 & 49 Vict.,' C. 25. 
Act, 1885. 

India stock,” means and includes India five per cent, stock, India four 
per cent, stock, India three and a half per cent, stock, India three per cent, 
stock, East India four per cent, transfer loan, and any India stock from time 
to time raised in the United Kingdom and transferable at the Bank of England 
or Bank of Ireland. 

1 He He He He He H® 

'' Government Directors ” include any ex-officio or other director appointed 
by the Secretary of State. 

“ Indian railway company ” means any railway company constructing or ^ 
working railways in India. 

Person ” includes a body of persons corporate or unincorporate. 

Unclaimed Stock, etc., and Dividends. 

3. (I) All principal sums of money which have l)ecome or may hereafter 
become payable to any holder of India stock, by reason of its redemption, and 
which have not been or shall not have been claimed for ten years or more, 
shall be paid to the Secretary of State ; and all principal sums of money whicii 
have so become or may hereafter so become payable to any holder of India 
stock whereon dividend has not been or shall not have beeji claimed for ten 
years or more shall be paid to the Secretary of State. 

{2) All such principal sums so paid may be applied by the Secretary of 
State as part of the revenues of India or otherwise as he may think fit, subject 
to the claims of the parties entitled thereto. 

(d) For the purposes of this Act relating to the application of dividends 
and tile claims of parties entitled, and consequent proceedings, such principal 
sums of money shall be deemed to be included in the term stock,” and pay- 
ment thereof in the term transfer,” and repayment ther(*of in the term re- 
transfer.” 

4. (1) All India stock whereon dividend has not or shall not have been 
claimed for ten years or more (except where payment of dividend has been 
restrained by a court of justice) shall be transferred in the books of the Bank 
of England, or (as the case may be) of the Bank of Ireland, to an account to 
be intituled The Secretary of State in Council of India Unclaimed Stock 
Account,” to be held by the Secretary of State subject to the claims of the 
parties entitled thereto. The Bank of England, or (as the case may be) the 
Bank of Ireland, shall, during tlie six months next firevious to such transfer, 
give notice in writing to tlie stockliolder, at his registered address, of the 
impending transfer to the Secretary of State. 

(2) In the event of any stock being redeemed while held by the Secretary 
of State under the foregoing enactment, the principal sums of money 
representing such stock shall, for the purposes of this Act relating to the 
application of dividends and the claims of parties entitled and consequent 

1 Theldofinitione of High Courts and Banks of England and Ireland were repealed (U, K.) 

61 & 62 Viet., c. 22 (S. L. R.). 
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, proceedings, be deemed to be included in the term stock,’’ and repayment 
thereof in the term re-transfer.” 

5. Immediately after every such transfer the name of the person in whose of names 
name the stock stood immediately before the transfer, the residence and de- sto^^^rans- 
scription of such pe^rson, the amount transferred, and the date of transfer, ferred. 
shall be entered in a list to be kept for the purpose by the Bank in'"whose 

books the stock stands. 

A duplicate of such list shall be kept at the India Office. 

6. Every such transfer shall be made and signed by the accountant gen- Mode of 
eral or deputy or assistant accountant general, or secretary or deputy or assist- transfer* 
ant secretary of the Bank in whose books the stock stands at the time of trans- 
fer, and shall be as effectual to all intents as if signed by the person in whose 
name the stock was then standing. 

7. Where stock is transferred under this Act all dividends accruing thereon Subsoquont 
after the transfer shall be j)aid to the Secretary of State, and applied by him 

as part of the revenues of India, subject to the claims of the parties entitled transfer-rod. 
thereto. 

8. The Covornor or Deputy Governor of the Banlc of England or Ireland Ro-transfor 
may direct the Jiccoimtant general or deputy or assistant accountant general or to 
secretary or depui v or assistant secretary of that Bank to re-transfer any stock showing' 
transferred under this Act to any person showing his right thereto to the 
satisffttetion of the Governor or Deputy Governor, and to pay the dividends du(^ 
thereon, as if the same |||ad not been transferred or paid to the Secretary or 

State. 

J.^ut in case the Governor or Deputy Governor is not satisfied of the right 
of any person claiming to be entitled to any such stock or dividends, the 
claimant may, by petition in a summary way, state and verify Iiis claim in 
the Chancery Division of the High Court. 

The petition shall be served on the Secretary of State, or on one of his 
under secretaries, or on Ids assistant under secretary, at the India Office, and 
the Court sha.ll make such order thereon (either for re-transfer of the stock 
to which the petition relates and payment of the dividends accrued thereon, 
or otherwise), and touching "the costs of the application, as to the Court 
seems just. 

All costs and expenses incurred by or on behalf of the Secretary of State 
in resisting or appearing on any such petition, if not ordered by the Court to 
be paid out of the stock and dividends thereby claimed, shall be paid by the 
Secretary of State out of the revenues of India. 

Where any re-transfer or pa^mient is made to any such claimant either 
with or without the authority of the Court, the Bank of England or of Ireland 
(as the case requires) shall give notice thereof to the Secretary of State, within 
three days after making the same. 

9. Stock exceeding the sum of twenty pounds shall not be re-transferred Three 
from the Secretary of State under this Act, nor shall dividends exceeding ^t?ce before 

3c 
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twenty pounds in the whole be paid to a claimant under this Act, until throe 
months after application made for the same, nor until public notice has been 
given thereof as in this Act provided. 

10. The Bank of England or of Ireland shall require the applicant to give 
such public notice as they think fit by advertisements, in the case of cither 
Bank in one or more newspapers circulating in London and elsewhere, and in 
the case of the Bank of Ireland also in one or more newspapers circulating in 
Dublin and elsewhere in Ireland. 

Every such notice shall state the name, residence, and descri])tion of the 
person in whose name the stock stood w^hen transferred to the Secretary of 
State, the amount thereof, the name of the claimant, and the time at which the 
re-transfer thereof and payment of dividends will be made if no other claimant 
sooner appears and makes out his claim. 

Where any such rc-transfer or payment is ordered by the High ('^ourt the 
notice shall also state the purport of the order. 

11. At any time before rc-transfer of stock or payment of dividend 
as aforesaid to a claimant any person may apply to the Chancery J.)ivision of 
the High Court by motion or petition, to rescind or vary any order made for 
re-transfer or payment thereof. 

12. Where any stock or dividends having been re-lransforred or paid as 
aforesaid to a claimant by either Bank is or are afterwards claimed by another 
person, the Bank and tiieir officers shall not be responsible for the same to 
such other claimant, but he may liavc recourse against the person to wIioki 
the rc-transfer or payment was made. Provided that if in any case a new 
claimant establishes his title to any stock or dividends re-transferred or paid to 
a former claimant, and is unable to obtain transfer on paymeivt thereof from 
the former claimant, the Court shall, on application by petition by the new 
claimant, verified as the Court requires, order the Secretary of State to transfer 
to him such sum in stock, and to pay to him such sum in money for dividend, 
as the Court thinks just. 

Such transfer shall be made from stock transferred to the Secretary of 
State under this Act; and such money for dividend shall be paid out of the 
revenues of India. 

13. Where any dividend accrued due on any sum of stock is not claimed 
for ten years or more, the dividend so unclaimed, and all dividends subse- 
quently accrued due in respect of the same sum of stock and unclaimed, shall 
be paid to the Secretary of State. 

All such dividends shall be dealt with in like manner, as nearly as may be, 
as stock transferred to the Secretary of State under the foregoing provisioiaS 
of this Act or the dividends accruing thereon after the transfer, as the case may 
require ; and the foregoing provisions of this Act shall accordingly have effect, 
in relation thereto, and to the application and payment of and claims to the 
same, as if the foregoing provisions of this Act were repeated and in terms 
made applicable thereto respectively. 
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, 14. The Secretary of State may from time to time empower the Bank 

of England or of Ireland to investigate the circumstances of any stock or divi- 
dends remaining unclaimed with a view to ascertain the owners thereof. 

15. All stock described in a stock certificate in respect of which no coupon 
is presented for payment for ten years or more shall be dealt with in like 
manner, as nearly as may be, as stock whereon dividend has not or shall not 
have been claimed, for ten years or more. 

. Sums due and unclaimed on coupons shall bo dealt with in like manner, 
as nearly as may be, as unclaimed dividends due in respect of stock. 

16, The Banks of England and Ireland and their respective governors, 
deputy governors, and officers are hereby indemnified in respect of every trans- 
fer or re-transfer of stock or payment of dividends under this Act, and shall 
not be ill any manner responsible to any person having or claiming any interest 
therein. 
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Unclaimed East Indian Railway Annuity and Unclaimed Railway Debentures. 

17. Whereas it is provided by section ten of the East Indian Railway j^e-transfer 
42 & 43 Viet., Company Purchase Act, 1879 (in this section called the Purchase Act), that the to Secretary 
annuity created by that Act (in this section referred to as the annuity) shall unclaimed 
from time to time be paid by the Secretary of State to the East Indian Rail- East Indian 
way (W])any (in this section referred to as the Company), and shall be re- a^nui^ 
coived and held by them for the purpose of distribution by them amongst 
the several persons entitled from time to time thereto under that Act, and shall 
not nor shall any part thereof at any time be paid or applied by the Company 
otherwise than for the purpose of such distribution : 

And whereas at the time of the purchase of the East Indian Railway under 
the said Act the capital of the Company included a sum of twenty-three 
thousand eight hundred and eighty pounds capital stock in respect of which 
no person was registered in the books of the Company as the proprietor thereof, 
and the annuities representing the same now remain unpaid ; 

And whereas no distribution can at present be made of such unclaimed 
annuities, and it is expedient to authorise the Secretary of State to suspend 
payment of a portion of the annuity equal in amount to such unclaimed 
annuities : 

And whereas it is also expedient to provide for the repayment by the 
Company to the Secretary of State of any annuities other than the said 
unclaimed annuities representing the said unclaimed capital stock already 
received by the Company which may remain in the hands of the Company 
unclaimed for ten years, and further to authorise the Secretary of State to sus- 
pend payment of a portion of the annuity equal in amount to such annuities 
so remaining unclaimed : 

And whereas by section eighteen of the Purchase Act the Board of Direc- 
tors of the Company were directed to divide the annuitants into two classes 
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to be called respectively Class A and class B, and provision was made by 
section twenty-three of the said Act for the creation of a sinking fund attached 
to annuities of Class B derived from the investment of certain deductions to be 
made from annuities of that class as thereby provided, and it is expedient 
that so much of the accumulations of the said sinking fund as may be attri- 
butable to unclaimed armuities should be repaid to the Secretary of State when 
the sinking fund shall be distributed according to the provisions of section 
twenty-five of the said Act : 

And whereas it is expedient that the riircluise Act should be amended : 
It is hereby enacted as follows : 

(1) Nothing in this section contained shall alter or affect the liability 

of the Company under the Purchase Act with regard to the moneys 
before the passing of this Act receiv’^ed by them in respect of the 
said unclaimed annuities representing the said sum of twenty- 
three thousand eight hundred and eighty pounds unclaimed capital 
stock of the Company. 

(2) The Secretary of State may henceforth suspend payment to the 

Company of a portion of the annuity equal in amount to the said 
unclaimed annuities representing the said sum of twenty- three 
thousand eight hundred and eighty pounds. 

(3) If and whenever atiy annuities (other than annuities before the pass- 

ing of this Act ])aid by the Se(Tetary of State to the (-ompany in 
respect of the said miclaimed ca])ital stock of the (Company) shall 
have reinained or shall remain after payment by the Secretary of 
State to fbe Company in the liands of the Company unclaimed for 
a period of ten years, such annuities shall be re])aid to the Secre- 
tary of State by the (^om})any less any sum by the Purchase Act 
authorised to be deducted by the Board of Directors of the Com- 
})any in respect of the said sinking fund attached to annuities of 
the said Class B and in respect of expenses in relation to annuities 
of either class. 

(4) The Secretary of State may, after any such repayment, suspend pay- 

ment to the Company of a portion of the annuity equal in amount 
to the annuities which have so remained unclaimed for such period 
of ten years : Provided that if there be comprised in any such 
unclaimed antiuities any annuities of the said Class B, the Secre- 
tary r>f State shah, at the times and in the manner by the 
Purchase Act prescribed for payment of the annuity, pay to the 
Company so nuich of such UTudaimed annuities as represents the 
deduction by tlie Purchase Act authorised to be made by the said 
Board of Directors in respect of the said sinking fund attached to 
annuities of the said Class B. 

(5) Notwithstanding anything in this section contained, the Secretary 

of State shall continue to pay to the Company in respect of any 
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annuities, the payment of whichTlias been suspended, any sums 
which by the Purchase Act the Board of Directors of the Company 
are authorised to deduct from the annuities payable to the annuit- 
ants of both classes in respect of the ex})enses of the payment and 
management of the annuity. 

(G) The Board of Directors of the Company, when the time for division 
of the moneys representing the accumulations of the said sink- 
ing fund shall arrive, shall pay to the Secretary of State such part 
of such accumulations as may be represented by any annuities 
of the said Class B at that time unclaiiiicd. 

(7) Th(i Secretary of State sliall hold any moneys representing unclaimed 

annuities at any time rej)aid to him by the Company and any 
moneys paid to him by tlui Board of Directors on the eventual 
division of the said sinking fund, and any annuities his obligation 
to pay which is under this Act at any time suspended, subject to 
the claim of any person who may at any time, in manner by this 
Act provided, establish his claim thereto, and subject to such 
claims the Secretary of State may apply such moneys as part of 
the revenues of India, or otherwise as he may think fit. 

(8) The Secretary of State shall be bound to indemnify the Company 

against all claims in respeci- of any moneys representing unclaimed 
annuities at any time rejiaid to him by the Company, and of any 
moneys paid to him by the Board of Directors of the Company, 
on the eventual division of the said sinking fund, and of any an- 
nuities his obligation to pay which is under this Act at any time 
suspended; and the reined}^ of any person claiming to be entitled 
to any such moneys or annuities shall be against the Secretary of 
State in manner by this Act provided, and not against the Com- 
pany. 

(9) If and whenever any person claiming to be entitled to any moneys 

representing unclaimed annuities at any time repaid to the 
Secretary of State by the C^ompany, or to any moneys paid 
the Secretary of State by tlie Board of Directors of thci 
Company on the eventual division of the said sinking fund, or 
to any unclaimed annuities the payment- of which has under 
any provision of this Act becu suspended, establishes his right 
thereto respectively to the satisfaction of the Secretary of State, 
the Secretary of State shall forthwith, free of all expense to the 
claimant, pay to such person the moneys to which he has so 
established his claim, and shall, if the claim be in respect of 
unclaimed annuities, give notice in writing to the Board of 
Directors of the Company that such claim has been so established 
and thereupon the said Board shall enter the name of such 
laimant in the proper register of annuitants, and the obligation 
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of the Secretary of State to pay to the Conipany the portion of 
the annuity representing the unclaimed annuities in question 
shall revive. But in case the Secretary of State is not satisfied 
of the right of any person claiming to be entitled to any such 
moneys or unclaimed annuities, as the case may be, the claimant 
may , by petition in a summary way, state and verify his claim 
in the Chancery Division of Her Majesty's High Court of 
Justice, and the Court shall make such order thereon declaring 
the claimant entitled or not entitled to any such moneys or un- 
claimed annuities as the case may require, and touching the costs 
of the application as to the Court seems just, and upon any such 
order of the Court in favour of any claimant, he shall be 
entitled to the same rights in respects of the moneys or unclaimed 
annuities claimed by him as if he had established his right 
thereto to the satisfaction of the Secretary of State as in this 
sub-section before mentioned. All costs and expenses incurred 
by or on behalf of the Secretary of State in resisting or appear- 
ing on any such petition, if not ordered by the Court to be paid 
out of any moneys claimed or otherwise, shall be paid by the 
Secretary of State out of the revenues of India. 

(10) The Secretary of State shall require the applicant to give such 
j)ublic notice as the Secretary of State tliinks fit by advertise- 
ment in one or more newspapers circulating in London and else- 
where, and such notice shall contain such j)articulars as the case 
requires and as the Secretary of State directs. 

11) At any time before repayment of any moneys to an}' claimant or 
the entry of his name in cither register of annuitants, any 
person may apply to the said Division of the Court, by motion 
or petition, to rescind or vary any order made for payment or 
entry. If in any case a new claimant establishes his right to 
any moneys repaid to the former claimant, or to any annuities in 
respect of which any former claimant has been entered in either 
register of annuitants as the holder thereof, and such new 
claimant is unable to obtain repayment of such moneys from the 
former claimant, or to procure the entry of his name in the 
proper register as the holder of any of such annuities, the said 
Division of the Court shall, on application by petition by the 
new claimant, verified as the Court requires, order the Secretary 
of State to pay to such new claimant the sum of money to which 
he has established his claim, or to purchase for him annuities of 
the class to which he has established his claim, or (if such new 
claimant consent) to give him the current value of such annuities 
in India stock. All moneys which the Court may order the 
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Secretary of State to pay to or on behalf of any such new claimant 
shall be paid out of the revenues of India. 

18. All sums of money already paid or which shall hereafter be paid by 
the Secretary of State to any Indian railway company for the discharge ol any 
debentures, either before or after the passing of this Act, issued or authorised 
to be issued under his guarantee, in respect of wliich no claim has or shall have 
been made for one year or more after such payment by any party thereto 
entitled, shall (wliether any person is or is not registered as entitled thereto) 
be repaid to the Secretary of State. 

Tlie said sums so repaid to the Secretary of State may be applied ])y him 
as part of the revenues of India or otherwise as the Secretary of State may 
think fit, sul)ject to the claims of the parties entitled thereto. 

19. Wh(*re any person claims to be entitled to any sum lepaid to the Secre- 
tary of State under the last preceding section, the Secretary of State may, 
on such person showing his right tliercto to the satisfaction of the Secretary 
of State, pay such sum to such person ; but in case the Secretary of State is 
not satisfied of the right of such person, tlien the person claiming to be entitled 
to any sum repaid to the Secretary of State may state and verify liis claim by 
petition in the Chanc(‘ry Division of the High Court in England in a summary 
way in maiiner provided by this Act with respect to petitions for stock or divi- 
dends ; and tlie provisions of this Act with regard to such petitions and the 
proceedings c.onseepicnt thereon shall, with any necessary modifications, npply 

•to claims under this section. 

20. ^\li(‘]‘e ajiy sum is retained by or repaid to the Secrelary of State 
in ]’espcct of unclaimed annuity or unclaimed debentures as by this Act. pro- 
vided, the resp(‘ctive I’ailway companies shall be and hereby are indemnified 
in resj)ect thereof, and shall not be in any manner resj)onsible to any person 
having or claiming any interest therein. 

Misccllaneotis. 

21. No stamj) duty shall be paid or chargeable, in resi)ect of the transfer 
of any stock or annuity to or from the Secretary of State pursuant to the pro- 
visions of this Act. 

22d * * He * * 

It shall be lawful for the Secretary of State, in the case of any Indian rail- 
way company, where under his contract with that company he has the power to 
appoijit a Government director but not a person to represent him, from time 
<o time to appoint a person to represent the Government director in his 
absence at the Board of any such Indian railway company, and any deputy 
60 appointed shall have and may exercise (subject to any r(\gulations of the 
Secretary of State) all or any of the powers of the (ilovernment director. 

1 Proamhle to Ihr soctiori was ropoalcd (U. K.) by 01 & 02 Vict„ c. 22 (S. L. H.). 
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23. (7) Notwithstanding any provision in any Act of Parliament or deed 
of settlement or other instrument founding or regulating a compatiy to the 
contrary, it shall be lawful for any Indian railway company, from time to 
time, with the sanction of the Secretary of State, anti subject to such regula- 
tions and conditions as he may think fit to impose, — 

(а) to issue debenture bonds payable to bearer, which shall be negoti- 
able by delivery ; 

(б) to issue debenture bonds payable to order, which shall be negoti- 

able by indorsement of the holder ; 

(c) to issue debenture bonds payable m rupee ciiitcih y ; 

(d) to make provision for the exchange of dobentine bonds on the 
application of the holder for debenture bontls of any other form 
or kind issued by the company. 

(2) This section does not confer any additional or further boriowing powers 
on any Indian railway company, but applies only to the niod(' of exercise of 
borrowing powers conferred independently of this Act-. 

(3) Trustees (unhvss expressly authorised by the terms of their trust to 
hold securities payable to bearer) may not hold debenture bonds payable to 
bearer issued under this section. 

24. For all or any of the purposes of this Act the Secretary of tState may 
rerjuire any railway company to whicli this Act applies to furnish such returns 
and give such information as he may think expedient. 

25. Whereas provision has been made by the East Indian Railway Redemp- • 
tion of Annuities Act, 1881A (in this section referred to as the Redemption 
Act), for the redemption by the^^Secretary of State of annuities comprised in 

the annuity created by the East Indian Railway Company Purchase Act, 1879 42 & 43 Viet, 

(in this section referred to as the Purchase' Act) ; and whereas the provi- 

sions of the Redemption Act are inapplicable to such of the said annuities as 

are annuities of the said Class B in section seventeen of this Act referred to, 

and it is expedient to make provision applicable to the redemption of such 

annuities, and also for the redemption of annuities of a similar character 

which have been or may be created for the purchase of Indian railways : 

And whereas under certain contracts made with divers Indian railway 
companies before the passing of the Redemption Act, the Secretary of State 
is enabled on terms therein specified to purchase' their undertakings either for a 
capital sum or by means of the creation and grant of an annuity ; and whereas 
the power to create such annuities constitutes a liability contingently charge- 
able, though not actually cliarged, on the revenues of India at the date of the 
oassing of the said Act ; and whereas it is e.xpedient that the provisions of the 
Redemption Act should apply to such annuities as and when created : It is 
hereby enacted as follows ; 

{1) When the Secretary of State redeems any annuities of the said 
Class B, he shall be liable in respect of his holding from time to 

^ Printed ante. 
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time to contribute rateably with other annuitants to the sinking 
fund attached to annuities of the said Class B ; and in other 
respects he shall be liable to, and shall have j the benefit of, tlie 
provisions of sections forty-nine and fifty of the Purchase Act, 
and on the distribution of the sinking fund attached to annuities 
of the said Class B, he shall be entitled to receive such share 
of the vsum then distributed as may be attributable to any 
annuities so redeemed ; and any sums wJiich he may contribute 
to the sinking fund created by the Purchase Act which may be 
attributable to any annuities redeemed by him shall (l)y reason 
of his contribution to tlio sinking fund) be deemed to have been 
invested in aecordanei' with the provisions of section two of tin*. 
KedemptioT? Act, notwithstanding that they have not been set 
aside and invested in manner directed by section fifty-one of the 
Purchase A.ct ; and the provisions of the foregoing enactment 
shall, with a)iy necessary modifications, apply to any annuities 
similar to the annuities of the said Class B under the purchase 
Act which have been or may be created for the purchase of any 
Indian railway. 

(2) Section two of the B.edcm))tion Act shall be construed and have 
effect as if the words now charged or contingently chargeable ” 
were substituted therein for the words now charged,” so as 
to aj^ply to any annuity which the ^Secretary of State has created 
or may create under any of the contracts above referred to. 


The East India Loan Act, 1885.^ 

(48 & 49 Viet., c. 28.) 

An Act to enable the Secretary of State in Council of India to raise Money 
in the United Kingdom for the Servi^ce of the Government of India. 

{22nd July, 1885.] 

{Preamble. Pep. (U. K.) 61 62 Viet., e. 22 (S. L. R.).\ 

1. It shall be lawful for the Secretary of vState in Council of India, power to the 
at any time or times after the passing of this Act, to raise in tlic United 
ivingdom, for the service of the Covernment of India, any sum or sums of Council of 
money not exceeding in the whole ten millions of pounds sterling, such 
sum or sums to be raised by the creation and issue of bonds, debentures, or sum not 
capital stock bearing interest, or partly by one of such modes, and partly by 
another or others. 

^ This Act may be cited with eighteen others as the East India Loans Acts, 1859 to 1893 — 

8 ee the Short Titles Act, 1896 (69 & 60 Viet., c. 14), Vol. II. 
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2. All bonds issued under the authority of this Act may be issued under 
the hands of two members of the Council of India, and countersigned by 
the Secretary of State for India, or one of his under secretaries, or his 
assistant under Secrctar}^ and shall be for such respective amounts, payable 
after such notice, and at such rate or rates of interest, as the said Secretary 
of State in Council may think fit. 

3. All de])entnres issued under the authority of this Act nuiy be * * 

, for sucli rcsi)ective amounts, and at such rate or rates of interest, 

as tlie Secretary of State in Council may think lit, and shall be issued at or 
for such j)ricos and on such terms as may be determined by the Secretary of 
State in (Council. 

4. All (h'benturos issued under the authority of this Act shall be paid 
off at j)ar at a time or times to be mentioned in such debentures respec'.ti vely ; 
and the int(*r(‘st on all such debentures shall be paid lialf-}'early on such 
days as sliall ])e mentioned therein ; and the principal moneys and interest 
secured by such debentures shall be payable either at the treasury of the 
Secretary of State in C^ouncil in London or at the Bank of England. 

5. All or any number of the debentures issued under the authority of 
this Act, and all riglit to and in respect of the principal and interest inoneys 
secured thore}»y, shall be transferable by the delivery of such debentures ; 
and the couixms for interest annexed to any debenture issued under the 
authority of this Act shall also pass by delivery. 

6. Any capital stock created under the authority of this A (it shall bea^ 
such a rate of interest as the Secretary of State in Council may tliink fit ; 
and siicli capital stock may be issued on such terms as may be determined by 
the Secretary of State in Council ; and any such capital stock may bear interest 
during such jicriod, and be paid off at par at such time, as the Scicre- 
tary of State in Council may prescribe previously to the issue of such capital 
stock. 

7. In case of the creation and issue of any such capital stock there shall 
be kei)t, either at the office of the Secretary of State in (kmncil in London 
or at tlie Ihink of England, books wherein entries sliall ])e made of the 
said capital stock, and wherein all assignments or transfers of tlie same, 
or any part tliereof, shall be entered and registered, and shall be signed by 
the parties making such assignments or transfers, or, if such parties be 
absent, by his, her, or their attorney or attorneys thereunto lawfully authorised 
by writing under his, her, or their hands and seals, to be attested by two or 
more credilile witnesses ; and the person or persons to whom such transfer or 
transfers shall bo made may respectively underwrite his, her, or their accept- 
ance thereof ; and no other mode of assigning or transferring the said capital 
stock or any part thereof, or any interest therein, shall be good and available 


^ Tho words issiicvl under the hands of two members of the Council, and oounlorsignod 
as aforesaid * ’ were repealed (U, K.) by 01 & 02 Viet., c. 22 (S. L. R.), 
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in law, and no stamp duties whatsoever shall be charged on the said transfers 
or any of them. 

8 , The whole amount of the principal moneys to be cliarged on the reve- 

nues of India under this Act shall not exceed ten millions. revenues of 

India not 
to exceed 
10 , 000 , 000 /. 

9, Upon or for the repayment of any principal money secured under the Power to 
authority of this Act, the Secretary of State in fViuncil may at any time 
borrow or raise by all or any of the modes aforesaid, all or any part of the of principal 
amount of principal money repaid or to be repaid, and so from dme to time 

as all or any part of any principal money under this Act may require to be 
repaid, but the amount to be cliarged upon the revenues of India shall not in 
any case exceed the principal moneys required to be repaid. 

10, All bonds and debentures to be issued under this Act, and the jirinci- Securities, 
pal moneys and interest thereby secured, and all capita! stock to be issued char^d^on 
under this Act, and the interest thereon, shall be charged on and payable out rcveuuf^s of 
of the revenues of India, in like manner as other liabilities incurred on account 

of the (Government of India. 


11. The provisions contained in section four of the Act of the session Provisiona as 

holdeu in the fifth and sixth years of King William the Fourth, chapter sixty- tion 

four/ with respect to the composition and agreement for the payment by the «tanip duties 

, East India Company of an annual sum in lieu of stamp duties on their bonds, bonds ox- 

and the exemption of their bonds from stamp duties, shall be applicable with 

respect to bonds and debentures to be issued under the authority of this Act, deboniures 

as if such provisions were here repeated and re-enacted with reference there- issued under 
^ ‘ ^ this Act. 

to. 


12. All provisions now in force in anywise relating to the offence of forging 

or altering, or offering, uttering, disposing of, or putting off, knowing the same and bonds to 

to be forged or altered, any East India bond, with intent to defraud, shall 

extend and be applicable to and in respect of any debenture or bond issued forgery of 

under the authority of this Act. East India 

bonds. 


13, This Act shall not prejudice or affect any power of raising or borrowing Saving 
money vested in the said Secretary of State in Council at the time of passing 

thereof. Secretary 

of State 
in Council. 

He He Capital stock created under this Act shall be deemed 
to be and shall mean India stock within the Act of the twenty-sixth and nmterlhis 


twenty-seventh Victoria, chapter sevdnty-three, 
mentioned Act to the contrary notwithstanding. 


anything 


in rne saia last- 




bc deemed 
East India 
stock. 


^ Printed 

• Words repealed (U. K.) by 61 & 62 Viet., c. 22 (S. L. K.) have been omitted. 
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The Submabine Telegraph Act, 1885. 

(48 & 49 Vict., c. 49.) 

An Act to carrtj Int > effect an Internatwnal Con^rntion for the Protection of 
Suhmarme Telegraph Cahles. 

[6th August, 1885.] 

♦ He ♦ * 

1. This Act may be cited as the Submarine Telegraph Act, 18S5. 

2. The Convention of the fourteenth of March one thousand eight 
hundred and eighty-four mentioned in the schedule in this Act as set forth 
in that schedule is hereby confirmed, and su])jef‘t to the provisions of this 
Act the articles of such (Vmvention (referred to in this Act as the Conven- 
tion) shall be of the same force a« if they were enacted in the body of this 
Act'. 

3. (7) A person shall not unlawfully and wilfully, or by culpable negli- 
gence, break or injure any submaiane cal>le to whicli the Convention for the 
time being applies, in such manner as miglit interrupt or obstruct in whole 
or in part telegraphic communication. 

(2) Any person who acts or attem])ts to act in contravention of this 
section shall be guilty of a misdemeanour, and on conviction — 

(а) it he acted wilfully, shall be liable to perial servitude for a term not 

exceeding five years, or to imprisonment, with or without hard 
labour, for a term not exctaxling two years and to a fine either 
in lieu of or in addition to such penal servitude or imprisonment ; 
and 

(б) if he acted by culpable negligence, shall be liable to imprisonment 

for a term not exceeding three months, without hard labour, 
and to a fine not exceeding one hundred pounds either in lieu of 
or in addition to such imprisonment. 

(3) Where a person docs any act with the object of preserving the lif® 
or limb of himself or of any other person, or of preserving the vessel to which 
he belongs or any other vessel, and takes all reasonable precautions to 
jiAMud injury to a submarine cable, such person shall not be deemed to have 
acted unlawfully and wilfully within the meaning of this section. 

(4) A person shall not be deemed to hnw. unlawfully and wilfully broken 
or injured any submarine cable, where in the bond fide attempt to repair 
another submarine cable injury has been done to such first mentioned cable, 
or the same has been broken ; but this shall not apply so as to exempt such 
person from any liability under this Act or otherwise to pay the cost of 
repairing such breakage or injury. 

(5) Any person who within or (being a subject of Her Majesty) without 
Her Majesty’s dominions in any manner procures, counsels, aids, abets, or 
is accessory to the commission of any offence under this section, shall be 
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guilty of a misdemeanour, and shall be liable to be tried and punished for 
the ofEence as if he had been guilty as a principal. 

4, [Rep, 50 Viet., c, 3, s. 3,] 

5, ( 1 ) It is hereby declared that the enactments of the Merchant Application 

25 ^ 26 Vict., Shi])ping Act, 1862,^ and the enactments amending the same, touching regu- to 

lations as to lights and to signals and for tlie avoiding of collisions, shall signals or 

(extend to authorised regulations for carrying into ef[ef‘t Articles five and six 
p , 1 111 1 • i • 1 • • . . 1 effect Articles 

or the schedule to this Act, witluii as well as without the territorial waters five and six 

• of Her Majesty’s dominions, and regulations may he made, applied, altered, 
and revoked, and the contravention thereof punished accordingly under the 
said enactments, and section six of the Sea Fisheries A(’t, 1883, shall extend 
to the enforcement of the said regulations as regards sea fishing boats within 
the limits of that Act. 

5^J(2) If any vessel engaged in the laying or repairing of a submarine cable 
to which the Convention for the time being applies, interferes contrary to 
the said regulations or articles with any vessel engaged in fishing, or if the 
operations of any vessel in connection with any such submarine cable are 
wilfully delayed so as to interfere with sea fishing, the master of the vessel, 
or the owner thereof, if it apjiear that he was in fault, shall be deemed guilty 
of a breach of the said regulations and may be punished accordingly. 

6, ( 1 ) For the purpose of carrying into effect the Convention, a person lj<>wersof 
commanding a ship of war of Her Majesty or of any foreign state for the amVforeign 

• time being bound liy the Convention, or a ship specially commissioned for offic-inu 
the purpose of the Convention by Her Majesty or by the government of such 
foreign state, may exercise and perform the powers and duties vested in’^and 
imposed on such officer by any article in the Schedule to this Act. 

(2) If any person olistructs any such officer in such exercise or perform- 
ance, or refuses or neglects to comply with any demand or direction lawfully 
made or given by him in pursuance of this Acd, such person shall be liable, 
on summary conviction, to a fine not exceeding fifty pounds or to be impri- 
soned for a term not exceeding two months, with or without hard labour. 

( 3 ) Any action, prosecution, or proceeding against any officer for any 
act done in pursuance or execution or intended execution of this Act, or in 
respect of any alleged neglect or default in the execution of this Act, 
shall not lie or be instituted unless it is commenced within twelve months 
next after the act, neglect, or default complained of. 

( 4 ) In any such action tender of amends before the action was commenced 
may, in lieu of or in addition to any other plea, be pleaded. If the action 
was commenced after such tender, or is proceeded with after payment into 
court of any money in satisfaction of the plaintiff’s claim, and the plaintiff 
does not recover more than the sum tended or paid, he shall not recover 
any costs incurred after such tender or payment, and the defendants shall 

1 See now the Merchant jShipping Act, 1894 (57 & 58 Vict., c. 00), printed Vol. If* 
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be entitled to costs, to be taxed as between solicitor and client, as from the 
time of such tender or payment. 

{5) Every such action shall be brought in one of Her Majesty’s superior 
courts of the United Kingdom (which courts shall have jurisdiction to try 
the same wherever the matter complained of occurred) or in a supreme 
court in India or in a court exercising in a British possession the like 
authority as the High Court of Justice in England, but in no other court 
whatsoever. 

7. Part X of the Merchant Shipping Act, 1854^ (which relates to legal 
procedure), and tlie enactments amending the same, so far as unrepealed, 
shall have effect as if enacted in this Act, and offences under this Act may 
be tried, and lines under this Act recovered accordingly, save that nothing 
in the said part shall authorise the award of any punishment not authorized 
by this Act, or the summary xnosecution of any indictable offence under 
this Act. 

8. (i) Any document drawn up in pursuance of Article seven or Article 
ten of the schedule to this Act shall be admissible in any proceeding, civil 
or criminal, as primd jade evidence of the facts or matters therein stated. 

{2) If evidence contained in any such document was taken on oath in 
the x)resence of the person charged in such evidence, and such person had an 
opportunity of cross-examining the person giving such evidence and of making 
his reply to such evidence, the officer drawing up such document may certify 
the said facts, or any of them. 

(3) Any document or certificate in this section mentioned purporting to 
be signed by an officer authorised to act under the Schedule to this Act for 
carrying into effect the Convention, shall be admissible in evidence without 
proof of such signature, and, if purporting to be signed by any other person , 
shall, if certified by any such officer to have been so signed, be deemed until 
the contrary is proved to have been signed by such other person. 

(4) If any person forges the signature of any such officer to any such 
document as above mentioned, or makes use of any such document knowing 
the signature thereto to be forged, such person shall be guilty of a misde- 
meanour and liable on summary conviction to imprisonment for a term not 
exceeding three months with or without hard labour, and on conviction on 
indictment to imprisonment with or without hard labour for a term not 
exceeding two years. 

9. Where aiw offence against this Act has been committed by means 
of a vessel, or of any boat belonging to a vessel, the master of such vessel 
shall, until some other person is showm to have been in charge of and navi- 
gating such vessel or boat, be deemed to have been in charge of and navigat- 
ing the same, and be liable to be punished accordingly. 

10. The provisions of this Act shall be in addition to and not in dero- 
gation of any other provisions existing at common law or under Act of 


^ /See now the Merchant Shipping Act, 1894 (57 & 58]iVict., c, 60), prints Vol. H, 
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Parliament or under the law of a British possession for the protection of sub- 
marine cables ; and nothing in this Act shall prevent any person being liable 
under any Act of Parliament, law of a British possession, or otherwise to at^y 
indictment, proceeding, punishment, or penalty other than is provided for 
any offence by tin’s Act, so that no person shall be })nnished twice for the 
same ofi’ence ; and nothing in this Act, nor any proceedings with respect to 
any matter, shall exempt a person from any liability in any action or suit 
with reference to the same matter so that no person shall be recpiired to pay 
compensation twice in respect of the same injury. 

11. This Act shall, so far as such extension is consistent with the tenor Extent of 

Act 

of this Act, extend to the whole of Her Majesty's dominions, and to all 
places within the jurisdiction of the Admiral of Phigland, and to all places 
where Her Majesty has jurisdiction. 

12. In this Act, unless the context otherwise re(xuires, — - Definitions. 

The expression vessel ” means every description of vessel used in navi- 
gation in whatever way it is propelled ; and any reference to a 

vessel shall include a reference to a boat belonging to such vessel : 

The expression '' master ’’ includes every person having ('ominand or 
charge of a vessel : 

The expression British possession ” includes any part of Her Majesty’s 
dominions exclusive of the United Kingdom : 

The expression person ’’ includes a body of persons corporate or un- 
incorporate. 

13. This Act ^ [shall come into force on such day as may be fixed by u Commenco- 
notice in that behalf published in the London Gazette, and if the Convention 

ii*T Tir* 1 PI continuance 

ceases to be binding on Her Majesty, shall cease to be of any cn’cct. of Act. 

SCHEDULE. 

Sui^MARiNE Telegraphs Convention. 

(^invention for the preservation of telegraphic communications by means 
of submarine, telegrajihs made on the 14th of March, 1884, between Her 
Majesty the Queen of the United Kingdom of Great Britain and Ireland, 

Empress of India, His Majesty the German Emperor, King of Prussia, His 
Excellency the President of the Argentine Confederation, His Majesty 
the Emperor of Austria, King of Bohemia, etc., and Apostolic King of 
Hungary, His Majesty the King of the Belgians, His Majesty the Emperor 
of Brazil, His Excellency the President of the Republic of Costa Rica, His 
Majesty the King of Denmark, His Excellency the President of the Domi- 
nican Republic, His Majesty the King of Spain, His Excellency the Presi- 
dent of the United States of America, His Excellency the President of the 
United »States of Columbia, His Excellency the President of the Prench 


^ Ropeivlod : (U. K.) 61 ^ 62 Viet., c. 22 (S. L. H.). 
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Republic, His Excellency the President of the Republic of Guatemala, His 
Majesty the King of the Hellenes, His Majesty the King of Ital^, His 
Majesty the Emperor of the Ottomans, His Majesty the King of the Nether- 
lands, Grand Duke of Luxemburg, His Majesty the Shah of Persia, His 
Majesty the King of Portugal and the Algarves, His Majesty the King of 
Rouniania, TTis Majesty the Emperor of all the Russias, His Excellency the 
President of the Republic of Salvador, ITis Majesty the King of Servia, His 
Majesty the King of Sweden and of Norway, and His Excellency the Presi- 
dent of the Oriental Republic of the Uruguay. 

The following is an English translation of the Convention with the omission 
of the formal beginning and end : — 

Article T. 

The present Convcntio]i applies outside territorial waters to all legally 
established submarine cables hnuled on the territories, colonies, or posses- 
sions of the one or more of the High (dntracting Parties. 

Article IT. 

It is a punishable olhm(‘e to break or injure a submarine cable, wilfully or 
by culpable negligence, in sucli manner as might interru})t or obstruct tele- 
graphic communication, either wholly or partially, such iumiahment being 
without ])rejudice to any civil action for damages. 

This provision does not apply to (‘ast^s where those who break or injure a 
cable do so with the lawful object of saving their lives or their ship, afl,er 
they have taken every necessary precaution to avoid so breaking or injui ing 
the cable. 

Article TIT. 

The High (\)ntra cling Parties undertake tliat, on granting a concession 
for landing a suhinarine cable, they will insist , so far os possible, upon proj^er 
measures of safety being takeii, both as regards the track of the cable and its 
dimensions. 

Article IV. 

The owner of a cable who, on laying or repairing his own cable, breaks 
or injures another cable, must bear 'the cost of repairing the breakage or 
injury, without prejudice to the application, if need be, of Article II of the 
present Convention. 

Article V. 

Vessels engaged in laying or repairing submarine cables shall conform to 
the regulations as to signals which have been, or may bo, adopted by mutual 
agreement among the High Contracting Parties, with the view of preventing 
collisions at sea. 

When a shij) engaged in ro})vni‘iug a (’able exhibits th ' sa’d signals other 
vessels which see them, or are able to see them, ahalj withdraw to or keep 
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beyond a distance of one nautical mile at least from the ship in question, so 
as not to interfere with her operations. 

Fishing gear and nets shall be kept at the same distance. 

Nevertheless, fishing vessels which see or are able to sec a telegraph ship 
exhibiting the said signals shall be allowed a period of twenty-four hours at 
most within which to obey the notice so given, during which time they shall 
not be interfered with in any way. 

The operations of the telegraph ships shall be completed as quickly as 
possible. 

Article VI. 

Vessels which see, or are able to see, the buoys showing tlie position of a 
cable when the latter is being laid, is out of order, or is broken, shall keep 
beyond a distance of one-quarter of a nautical mile at least from the said 
buoys. 

,, Fishing nets and gear shall be kept at the same distance. 

Article VII. 

Owners of ships or vessels who can prove that they have sacrificed an 
anchor, a net, or other fishing gear in order to avoid injuring a submarine 
cable shall receive compensation from the owner of the cable. 

In order to establish a claim to such compensation, a statement, sup- 
ported by the evidence of the crew, should, whenever possible, be drawn up 
immediately after tb(' occurrence ; and the master must, within tw^enty-four 
hours after his return to, or next putting into port, make a declaration to 
the proper authorities. 

Tlie latter shall communicate the information to the consular authorities 

the country to which t he mvm*r of the cable belongs. 

Article VIII. 

The tribunals competent to take cog;nizance of infractions of the present 
Convention are those of the country to wdiich the vessel on board of which 
the offence was committed belongs. 

It is, moreover, understood that, in cases wdierc the provisions in the 
previous paragraph cannot appl}’^, offences against the present Convention will 
be dealt with in each of the Contracting States in accordance, so far as the 
subjects and citizens of those States respectively are concerned, with the 
general rules of criminal jurisdiction prescribed by the laws of that particular 
State, or by international treaties. 

Article IX. 

Prosecution for infractions provided against by Articles II, V and VI 
of the present Convention shall be instituted by the State, or in its name. 

. 3 P 
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Article X. 

Offences against the present Convention may be verified by all means of 
proof allowed by the legislation of the country of the court. When the 
officers commanding the ships of war, or ships specially commissioned for the 
purpose by one of the High Contracting Parties, have reason to believe that 
an infraction of the measures provided for in the present Convention has 
been committed by a vessel otlier than a vessel of war, they may demand 
from the captain or master tlie production of tlie official documents proving 
the nationality of the said vessel. The fact of such document having been 
exhibited shall then be endorsed upon it immediately. Further, formal 
statements of the facts may be prepared by the said officers, whatever may 
be the nationality of the vessel incriminated. These formal statements shall 
be drawn up in the form and in the language used in the country to which 
the officer making them belongs : they may be considered, in the country 
where they are adduced, as evidence in accordance with the laws of that 
couTltr3^ The accused and the witnesses shall have the right to add, or to 
have added, thei eto, in their own language, any explanations they may consider 
us<‘ful. IMjesc declarations shall be duh’^ signed. 

Article XI. 

The proceedings and trial in cases of infraction of the provisions of the 
present (V)nventi(>n shall always take place as summarily as the laws and 
regulations in force will permit. 


Article XTl. 

The High Contracting Parties engaged to take or to propose to their respec- 
tive Legislatures the nec(‘ssary measures for insuring the execution of the 
pies(Mit ( \)nv(Mii,ion, and especially for punishing, by either fine or imprison- 
ment, or bt»th, those who contravene the provisions of Articles If, Y and VI. 

Article XIII. 

The High Contracting Parties will communicate to each other laws already 
made, or which may hereafter be made, in their respective countries relating 
to the object of the present Convention. 

Article XIV. 

States which have not signed the present Convention may adhere to it on 
making a request to that effect. This adhesion shall be notified through the 
diplomatic channel to the CTOvernment of the French Republic, and by the 
latter to the other Signatory Powders. 

Article XV. 

It is understood that the stipulations of the present Convention do not in 
any way restrict the freedom of action of belligerents. 
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Article XVI. 

The present Convention shall be brought into force on a day to be agreed 
upon by the High Contracting Powers. 

It shall remain in force for five years from that day, and unless any of the 
High Contracting Parties have announced, twelve months before the expira- 
tion of the said period of five years, its intention to terminate its operation, it 
shall continue in force for a period of one year, and so on fiom yenr to year. 

If one of the Signatory Powers denounce the Convention, su(‘h denuncia- 
tion shall have effect only as regards that Power. 


Article XVII. 

The present Convention shall be ratified, and the ratifications exchanged 
at Paris with as little delay as possible, and, at the latest, at the expiration 
of a year. 

ADDITIONAL ARTICLE. 

The stipulations of the Convention concluded under to-day’s date lor the 
protection of submarine cables shall be applicable, in conformity with iXrticle 
I, to the colonies and possessions of Her Britannic Majesty, with the excep- 
tion of those heroin-after mentioned, namely : — 

(Canada. 

N ewf oundlund . 

The Cape. 

Natal. 

New South Wales. 

Victoria. 

Queensland. 

Tasmania. 

Sou til Australia. 

W esterii A ust ral ia . 

New Zealand. 

Provided always, that the stipulations of the said (Convention shall bo 
applicable to any of the above-named colonies or possessions on whose b(*half 
notice to that effect shall have been given by Her Britannic Majesty’s 
Representative at Paris to the French Minister for Foreign Affairs. 

Each of the above-named colonies or possessions which may have acceded to 
the said Convention shall be at liberty to withdraw from it in the same majmer 
as the powers parties to it. In the event of any of the said colonies or posses- 
sions' desiring to withdraw from the Convention, a notification to that effect 
shall be made by Her Britannic Majesty’s representative at Paris to the 
French Minister for Foreign Affairs, 
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Act, 1885, 

The Indian Army Pension Deficiency Act, 1885. 

(48 & 49 Viet., c. 7.) 

An Act to 'provide for the discharge of the liability of the Consolidated Fund in 
respect of certain Indian Army Pensions, 

[14th August, 1885.] 

[Preamble— Pep, (U, A^) 61 d 62 Viet,, c, 22 (S. L, R,),] 

1. This Act may be cited as the Indian Army Pension Deficiency Act, 
1885. 

2. There shall be paid to the Commissioners for the Keduction of the 
National Debt (in this Act referred to as the National Debt Commissioners) 
the following moneys, that is to say, 

(a) all sums now standing in the books of Her Majesty’s Paymaster- 
General to the account of the Ijidian Army Non-effective Arrears ; 

(h) all sums from time to time paid out of the revenues of India to Her 
Majesty’s Payrnaster-OeTieral, in respect of the Indian Army 
pensions which first came into course of payment before the first 
day of April one thousand eight hundred and eighty-four, or in 
respect of any other Indian Army pensions mentioned in this Act ; 
and 

(c) the annuity created by this Act. 

Such moneys are iiithis Act referred to as the Indian Army Pension 
Deficiency Fund. 

3. (1) The National Debt Commissioners shall pay out of the Indian 
Army Pension Deficiency Fund such sums as may from time to time be certi- 
fied, by one of Her Majesty’s Principal Secretaries of State, to be estimated 
to be required to repay the charge payable in any financial year in respect of 
Indian Army pensions which first came into course of payment during the 
period beginning on the first day of April one thousand eight hundred and 
seventy, and ending on the thirty-first of March one thousand eight hundred 
and eighty-four and in respect of the Indian Army pensions which were granted 
to men serving in regiments of the East India Company and transferred to 
Her Majesty's Army, and which first came into course of payment before 
the first day of April one thousand eight hundred and seventy. 

(2) On the determination of all such pensions, all moneys standing to the 
account of the Indian Army Pension Deficiency Fund shall be applied by the 
National Debt Commissioners as if they were part of the old sinking fund. 

4. (1) There shall be charged on and paid out of the Consolidated Fund 
to the National Debt Commissioners an annuity of ^[two hundred and fifteen 
thousand pounds, beginning on the first day of April one thousand eight 


» Substituted by 59 & 60 Viet., c. 28, s, 37 (1). See 61 & 62 Viet., c. 22 (S. L. R.). 



725 


48 •& 49 Viet., C. 0*7. J TKe Indian Army Pension Deficiency 

Act, 1886. 

48 & 49 Viet., e. 74.] The Evidence hy Commission Act, 1885. 

hundred and ninety-six] and payable by such periodical payments as the 
* Treasury from time to time fix. 

(2) As soon as all charges on the Indian Army Pension Deficiency Fund 
cease, the annuity under this section shall determine. 

^5. (1) The National Debt Commissioners shall from time to time invest Management 
any moneys forming part of the Indian Army Pension Deficiency Fund which 
‘are not for the time being required for the other purposes of this Act, in Pension 
any securities in which they may invest moneys* held by them on account 
of savings banks, and may from time to time sell the securities in which 
they have so invested. All money arising from the income or sale of such 
securities shall be carried to and form part of the Indian Army Pension Defi- 
ciency Fund, and may be invested and applied accordingly. 

(2) The National Debt Commissioners may from time to time lend to the 
Indian Army Pension Deficiency Fund, on the security of that fund, any 
moneys hedd by them on account of savings banks or otherwise, which they 
have power to invest in Government securities, and «any sum so lent shall be a 
charge on the Indian Army Pension Deficiency Fund, and be repaid out of 
that fund by an annuity of such amount, and for such term as may be certi- 
fied by the Comptroller or Assistant Comptroller, and the Actuary of the 
National Debt Ofiice, to be sufficient to repay the sum borrowed with interest 
ap three and a quarter per cent, per annum. 

(3) Such accounts of the Indian Army Pension Deficiency Fund shall 
annually be laid before Parliament as the * * Treasury may direct. 


The Evidence by Commission Act, 1885.® 

i48 & 49 Vict.,c. 74.) 

An Act to amend the Law relating to tal ing Etndence hy Commission in India 
and the Colonies, and elsewhere in Her Majesty's Dominions, 

[14th August, 1885 . 1 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : 

1, This Act may be cited as the Evidence by (V)mmission Act, 1885. 

^ The words “ Commisaioners of Her Majesty’s ” wore repealed (U. K.) by 61 & 62 Viet., c. 
22 (S. L. R.). 

■ As to the rate of interest, ^ee 69’&'60 Viet., c. 28, a. 37 (2). 

5 This Act may be cited with 26 others as the Evidence Acts, 1806 to 1896 — «tf the Short 
Title Act, 1896 (69 & 60 Viet., o. 14), Vol. II. 
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2. Where in any civil proceeding in any court of competent jurisdiction an 
order for the examination of any witness or person has been made, and a com- 
mission, mandamus, order, or request for the examination of such witness or 
])erson is addressed to any court, or to any judge of a court, in India or the 
Colonies, or elsewhere in Her Majesty’s dominions, beyond the jurisdiction of 
the court ordering the examination, it shall })e la^vful for such court, or the 
chief judge thereof, or sueli judges, to noniitiatc some fit person to take such 
examination, and any deposition or examination taken before an examiner S(/ 
nominated shall be admissible in evidence t > the same extent as if it had' 
been taken by or before such court or judge. 

3. Where in any criminal proceedings a mandamus or order for the examin- 
ation of any witness or person is addressed to any court, or to any judge of 
a court, in India or the Colonies, or elsewhere in Her Majesty’s dominions, 
beyond the jurisdiction of the court ordering the examination, it shall be 
lawful for such court or the chief judge tliereof, or such judge, to nominate 
any judge of such court, or any judge of an inferior court, or magistrate 
within the jurisdiction of such first-mentioned (*ourt, to take the examination 
of such witness or })ers()n, and any deposition or examination so taken shall be 
admissible in evidence to the same extent as if it had been taken by or before 
the court or judge to whom the mandamus or order was addressed. 

4. The jirovisioiiS of the Act passed in the twenty-second year of Her 
Majesty, chajitor twenty, intituled '' An Act to provide for taking evideiic-e 
ill suits and proceedings pending before iribimals in Her Majesty’s doininio/is 
in places out of the jurisdiction of such tribunals” (which may be cited 
as the Evidence by Commission Act, 1859),^ as amended by this Act, shall 
apply to proceedings under this Act. 

5. The power to make rules conferred by section six of the Evidence by 
Commission Act, 1859,^ shall be deemed to include a power to make rules 
w ith regard to all costs of or incidental to the examination of any witness or 
])erwSon, including the remuneration of the examiner, if any, whether the 
examination be ordered pursuant to that Act or under this or any other Act 
for the time being in force relating to the examination of witnesses beyond 
the jurisdiction of the court ordering the examination. 

6. When ])ursnant to any such commission, mandamus, order, or request 
as in this Act referred to, any witness or person is to be examined in any place 
beyond the jurisdiction of the court ordering the examination, such witness or 
person may be examined on oath, affirmation, or otherwise according to the 
law in force in the place where the examination is taken, and any deposition 
or examination so taken shall be as effectual for all purposes as if the witness 
or person had been examined on oath before a person duly authorised to 
administer an oath in the court ordering the examination. 


^ 22 Viet., (. 20, printed, ante. 
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The International Copyright Act, 1886.^ 

(49 & 50 Viet., c. 33.) 

An Act to amend the Law respecting International and Colonial Copyright. 

[25111 Jnne, 1SS6.] 

[Prcambk~~Rep. (U. K.) 61 & 62 Viet., e. 22 {S. L. II).] 

1, (1) This Act may be cited as the International (Jopy right Act, 1886. and^constrac- 

(2) The Acts specified in the first part of the First KScliediilc to this Act 

* together with the enactment specified in the second part of the 
said sclicdnle, are in this Act collectively referred to as the International 
Copyright Acts. 

The Acts s})ecified in the Second Schedule to this Act- * * are in 
this Act referred to, and may be cited colleci.iv('ly as tlu’ ( V)])yright- Acts. 

(3) This Act and tbe lnt(‘rnational (V)pyriglit Acts sliaJl be construed 
together, and may be cited together as th(‘ International Copyright Acts, 

1844 to 1886. 

2, The following provisions shall aj)ply to an Order in (Vnmcil under the Amendment 

International Copyright Acts : — and 

(1) The or(l(‘r may extend to all tin* several foreign countries named 

descril)(‘(l therein : national 

(2) Th(‘ order ma)^ (‘xclude or liimt Ihe rights conferred by the Inter- 

national (V)j)y]ight Acts in the case ol authors who are not 
subjects or citizens ot the foreign countries named oi’ (i(‘S(*ri!)ed 
in t-hat or any other order, and if the order (*ontains such limita- 
tion and the author of a literary or artistic work first produced 
in one of those foreign countries is not a British subject, nor a 
subject or citizen of any of the foreign countries so named or 
described, the publisher of such work, unless the order otherwise 
jirovides, shall for the purpose of any legal proceedings in the 
United Kingdom for j)roiecting any copyright in such work be 
deemed to be entitled to such copyright as if he were the author, 
but this ena{;tinent shall not prejudice the rights of such author 
and publisher as betwx'-en themselves : 

(3) The International (\>pyi’ight Acts and an ord(M‘ made thereunder 

shall not confer on any ])erson any great(‘T‘ right oi' longer term 
of (!opyright in any work than that enjoyed in the foreign country 
in which such work was first produced. 

3, (1) An Order in Council under the International Copyright Acts may Simultanoo' 
provide for determining the country in which a literary or artistic wmrk first ^ 
produced simultaneously in two or more countries, is to fie de(‘med, for the 

1 This Act is ropt'aled by the C.^opyrighl Act. 191 1 ( 1 & 2 ( Jco. 5, c. 4t;) which will (;()mo into 
operation in British India v/hen proclaimed. »SVe 1 & 2 Geo. 5, i . 4U, ss 25, 37 (2) Id), 3(> and 
the second Schedule, Vol. TI. 

* Words repealed (U. K.) by 61 Sc 62 Viet., c. 22 (S. L. B.) ha\e b<‘en omitted. 
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purpose of copyright, to have been first produced, and for the purposes of this 
section “ country ” means the United Kingdom and a country to which an 
order under the said Acts applies. 

(2) Where a work produced simultaneously in the United Kingdom, and 
in some foreign country or countries is by virtue of an Order in Council under 
the International Copyright Acts deemed for the purpose of copyright to be 
first produced in one of the said foreign countries and not in the United 
Kingdom, the copyright in the United Kingdom shall be such only as exists 
by virtue of production in the said foreign country, and sliall not be such as 
would have been acquired if the work had been first produced in the United 
Kingdom. 

4. (1) Where an order respecting any foreign country is made under 
the International Copyright Acts the provisions of those Acts with respect to 
the registry and delivery of copies of works shall not apply to works pro- 
duced in such country except so far as provided by the order. 

(2) Before making an Order in Council under the International Copy- 
right Acts in respect of any foreign country, Her Maj{‘sty in Council shall 
be satisfied that that foreign country has made such provisions (if any) as it 
appears to Her Majesty expedient to require for the protection of authors of 
works first produced in the United Kingdom. 

5. (1) Where a work being a book or dramatic piece is first produced in 
a foreign country to which an Order in Council under the International Copy- 
right Acts applies, the author or publisher, as the case may be, shall, unless** 
otherwise directed by the order, have the same right of preventing the pro- 
duction in and importation into the United Kingdom of any trfinslation not 
authorised by him^of the said work as he has of preventing the production and 
importation of the original work. 

(2) Provided that if after the expiration of ten years, or any other term 
prescribed by the order, next after the end of the year in which the work, or in 
the case of a book published in numbers eacli number of the book, was first 
produced, an authorised translation in the English language of such work or 
number has not been produced, the said right to pievent the production in 
and importation into the United Kingdom of an unauthorised translation of 
such work shall cease. 

(3) The law relating to copyright, including this Act, shall apply to a law- 
fully produced translation of work in like manner as if it were an original work. 

^4) Such of the provisions of the International Copyright Acts, 1852,^ re- 
lating to translations as are unrepealed by this Act shall apply in like manner 
as if they were re-enacted in this section. 

6 . Where an Order in Council is made under the International Copyright 
Acte with respect to any foreign country, the author and publisher of any 
literary or artistic work first produced before the date at which such order 

* 15 & 16 Viet., c, 12, printed ante. 
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comes into operation shall be entitled to the same rights and remedies as if the 
said Acts and this Act and the said order had applied to the said foreign country 
at the date of the said production : Provided that where any person has before 
the date of the publication of an Order m Council lawfully produced any work 
in the United Kingdom, nothing in this section shall diminish or prejudice 
any rights or interests arising from or in connection with such production 
which are subsisting and valuable at the said date. 

7, Where it is necessary to prove the existence or proprietorship of the Evidence of 
’ copyright of any work first produced in a foreign country to which an Order oopyr^ht. 

in Council under the International Copyright Acts applies, an extract from a 
register or a certificate, or other document stating the existence of the copy- 
right, or the person who is the proprietor of such copyright, or is for the pur- 
pose of any legal proceedings in the United Kingdom deemed to be entitled to 
such copyright, if authenticated by the official seal of a minister of State of 
the said foreign country, or by the official seal or the signature of a British 
diplomatic or consular officer acting in such country, shall be admissible as 
evidence of the facts named therein, and all courts shall take judicial notice of 
every such official seal and signature as is in this section mentioned, and shall 
admit in evidence, without proof, the documents authenticated by it. 

8, (1) The Copyright Acts shall, subject to the provisions of this Act, 
apply to a literary or artistic work first produced in a British possession in 
like manner as they aj)ply to a work first produced in the United Kingdom : colonies. 

Provided that — 

(a) the enactments respecting the registry of the copyright in such work 

shall not apply if the law of such possession provides for the 
registration of buch copyright ; and 

(b) wJiere such work is a book the delivery to any persons or body of 

persons of a copy of any such work shall not be required. 

(2) Where a register of copyright in books is kept under the authority 
of the Government of a British possession, an extract from that register pur- 
porting to be certified as a true copy by the officer keeping it, and authenti- 
cated by the public seal of the British possession, or by the official seal or the 
signature of the governor of a British possession, or of a colonial secretary, or 
of some secretary or minister administering a department of the govern- 
ment of a British possession, shall be admissible in evidence of the contents 
of that register, and all courts shall take judicial notice of every such seal and 
signature, and shall admit, in evidence, without further proof, all documents 
authenticated by it. 

(3) Where before the passing of this Act an Act or ordinance has been 
passed in any British possession respecting copyright in any literary or ^artistic 
works. Her Majesty in Council may take an Order modifying the Copyright 
Acts and this Act, so far as they apply to such British possession, and to 
literary and artistic works first produced therein, in such manner as to Her 
Majesty in Council seems expedient. 


Application 
of Copyright 
Acts to 
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(4) Nothing in the Copyright Acts or this Act shall prevent the passing 
in a British possession of any Act or ordinance respecting the copyright within 
the limits of such possession of works first produced in that possession. 
Application 9. Where it appears to Her Majesty expedient that an Order in Council 
tloiial^Copy. ^ficr the International Copyright Acts made after the passing of this Act as 
right Acts respects any foreign country, should not apply to any British possession, it 
tocoonics. lawful for Her Majesty by the same or any other Order in Coxmcil to 

declare that such order and the International Copyright Acts and this Act shall 
not, and the same shall not, apply to such British possession, except so far as. 
is necessary for preventing any prejudice to any rights acquired previously to 
the date of such Order ; and the expressions in tlie said Acts relating to Her 
Majesty’s dominions shall be construed accordingly ; but save as provided by 
such declaration the said Acts and this Act shall apply to every British posses- 
sion as if it were part of the United Kingdom. 

Makinir of lO, (1) It shall be lawful for Her Majesty from time to time to make 

Council!” Orders in Council for the purposes of the International Copyright Acts and 

this Act, for revoking or altering any Order in Council previously made in 
pursuance of the said Acts, or any of them. 

(2) Any such Order in Council shall not affect prejudicially any rights 
acquired or accrued at the date of such Order coming into operation, and shall 
provide for the protection of such rights. 

DoSuitions. 11, In this Act, unless the context otherwise requires — 

The expression literary and artistic work ” means every book, print, 
lithograph, article of sculpture, dramatic piece, musical com])osition, painting, 
drawing, photograph and other work of literature and art to which the Copy- 
right Acts or the International Copyright Acts as the case requires, extend. 

The expression '' author ” means the author, inventor, designer, engraver, 
or maker of any literary or artistic work, and includes any person claiming 
through the author ; and in case of a posthumous work means the proprie- 
tor of the manuscript of such work and any person claiming through him ; 
and in the case of an encyclopaidia, review, magazine, periodical work, or 
work published in a series of books or parts, includes the proprietor, projector, 
pubhsher, or conductor. 

The expressions performed ” and “ performance ” and similar words 
include representation and similar words. 

The expression “ produced ” means, as the case requires, published or 
made, or performed or represented, and the expression “ production ” is to be 
construed accordingly. 

The expression "" book published in numbers ” includes any review, maga- 
zine, periodical work, work published in a series of books or parts, transactions 
of a society or body, and other books of which different volumes or parts are 
published at different times. 

The expression treaty ” includes any convention or arrangement. 

The expression British possession ” includes any part of Her Majesty’s 
dominions exclusive of the United Kingdom ; and where parts of such dominions 
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are under both a central and a local legislature, all parts under one central 
legislature arc for the purposes of this definition deemed to'^be one British 
possession. 

12, [The Acts specified in the third Schedule to this Act are hereby Rci)eal of 
repealed as from the passing of tins Act to the extent in the third column 
of that schedule mentioned : 

Provided as follows :]^ 

{a) Whore an Order in Council has been made before the passing of 
this Act under the said Acts as respects any foreign country 
the enactments hereby repealed shall continue in full force as 
respects that country until the said Order is revoked. 

\{h) The said repeal and revocation shall not prejudice any rights 
acquired previously to such repeal or revocation, and such rights 
shall continue and may be enforced in like manner as if the 
said repeal or revocation had not been enacted or made.] 

FIKBT SCHEDULE. 


International Cocyriout Acts. 
Part I. 


Session and Chap lor. j 

Title. 

Short Title. 

7 & 8 Viet., c. 12 

15&16Vict., c. 12 

38 & 39 Viet., c. 12 

An Act to amend tin* law relat- 
ing to International Co[>ynght . 

An Act to enable Her Majesty to 
carry into effect a convention 
with France on the subject of 
copyright, to extond and ex- 
plain the International Copy- 
right Acta, and to explain the 
Acte relating to copyright in 
engravings^ 

An Act to amend the law relat- 
ing to Intoriiaiional Copy- 
right. 

The International Copy- 
right Act, 1844. 

The International Copy- 
right Act, 1852. 

The International Copy- 
right Act, 1875. 


Part II. 


Session and Chapter. 

Title. 

! Enactment referred to. 

25 & 26 Viet., c, 68 

An Act for amending the haw re- 
lating to co])yright in works 
ot the fine arts, and for repross- 
j ing the commission of fraud 
in the production and sale of 

1 Section twelve. 


such works. 

'i 


1 Rerealcd : (U. K.) (U & Viot., c. 22 (S. L. R.) 
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SECOND SCHEDULE. 

Copyright Acts. 

Session and Chapter. Title. Short Title. 


8 Geo. 2, c. 13 . . An Act for the encouragement The Engraving Copyright 

of the arts of designing, en> Act, 1734. 
graving, and etching, histori- 
1 cal and other prints, by vost- 
I ing the properties thereof in 
the inventors and engravers 
during the time therein men- 
tioned. 


7 Geo. 3, c. 38 . . An Act to amend and render The Engraving Copyright 

more effectual an Act made in Act, 1766. 
the eighth year of Dio reign of 
King George the Second, for 
encouragement of the arts of 
designing, engraving, and 
etching, historical and other 
prints, and foi vesting in and 
securing to Jane Hogarth, 
widow, tlio pr<jporty in cor- 
j lain prints. 


16 Geo. 3, c. 63 . . An Act for enabling the two The Copyright Act. 1 776. 

Universities in England, the 
lour Univervsities in Scotland, 
and the several Colleges of 
Eton, Westminster, and Win- 
chester, to hold in perpetuity 
their copyright in books given 
or bequeathed to the said uni- 
versities and colleges for the 
advancement of useful leam- 
, ^ ing and other purposes of 

education ; and for amending 
so much of an Act of the 
eighth year of the reign of 
Queen Anne, as relates to the 
delivery of books to the ware- 
house keeper of the Stationers 
Company for the use of the 
several libraries therein men- 
tioned. 


17 Geo. 3, c. 67 . An Act for more effectually se- The Prints Copyright Act, 

curing the property of printe 1777. 
to inventors end engravers by 
enabling them to sue for an^ 
recover penalties in certain 
cases. 
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SECONli SCHEDULE— 


Copyright Acts — contd. 


Session and Chapter. 

1 

Title. ' 

_ i 

Short Title. 

54 Geo. 3, c. 56 

An Act to amend and render 
more ofTectnal an Act of His ; 
present Majesty for encourag- 
ing the art of making new 
models and casts of busts and ' 
other things therein men- 
tioned. and for giving furtlior 
encouragement to such arts. 

The Sculpture Copyright 
Act, 1814. 

3 Will, 4, c. 15 

An Act to amend the laws relat- j 
ing to Dramatic Literary Pro- , 
perty. 

The Dramatic Copyright 
Act, 18.33. 

5 & 6 Will. 4, c. 66 . 

An Act for preventing tlie pub- j 
lication of Lectures without j 
consent. 

The Lectures Copyright 
Act. 1836. 

6 & 7 Will. 4, 0. 69 . , 

An Act to extend the protection 
of copyright in prints and 
engravings to Ireland. j 

I'lio Prints and Engrav- 
ings Copyright Act, 
1836. 

6&7 WiU. 4, 0. 110 

• 

An Act to repeal so much of an 
Act of the lifty- fourth year of 
King George the Third, res- 
pecting copyrights, as requires 
the delivery of a copy ot every 
published book to the libraries 
of Sion College, the lour Uni- j 
vorsities of Scotland, and of 
the King’s Inns in Dublin. 

The Copyright Act, 1836. 

6 & 6 Viet., c. 45 

An Act to amend the law of 
copyright. 

The Copyright Act, 1842. 

10 & 11 Viet., c. 95 

All Act to amend the law relat- 
ing to the protection in the 
Colonie.s of works entitled to 
copyright in the United King- 
dom. 

The Colonial Cofiyright 
Act, 1847. 

26 & 26 Viet., c. 68 

An Act for amending the law 
relating to copyright in works 
of the fine arts, and for repress- 
ing the commission of fraud 
in the production and sale of 
such works. 

The Fine Arts Copyright 
Act, 1862. 


[Third Schedule : Acte repealed. Rep. (U. K.) ()1 d 62 Viet., c. 22 (S. L. 22 ).] 
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tion. 
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The Medical Act, 1886.^ 

(49 & 50 Vict., c. 48.) 

An Act to amend the Medical Acts. 

\25th June. J8S6.] 

He 4: H: 4: He 

1. This Act nmy bo cited as tin*. Medical Act, 188G, and shall be constnuMl 
as one with the Medical Acts. 


PART I. 

Admission to Medical Practice and (Constitution of General Council. 

Qualifying Exajninafiovi s. 

2. On and after the appointed day a person shall not be registered under 
the Medical Acts in respect of any qualification referred to in any of those 
Acts, unless he has f)assed such qualifying examination in medicine, surgery, 
and midwifery, as is in this Act mentioned. 

3, (1) A qualifying examination shall be an examination in medicine, 
surgery, and midwifery held, for the purpose of granting a diploma or diplo- 
mas conferring the right of registration under the Medical Acts, by any of the 
following bodies, that is to say : — 

(a) Any university in the United Kingdom or any medical corporation, 
legally qualified at the passing of this Act to grant such diploma 
or diplomas in respect of medicine and surgery ; or 
(h) Any combination of two or more medical corporations in the same 
part of the United Kingdom who may agree to hold a joint ex- 
amination in medicine, surgery, and midwifery, and of whom 
one at least is capable of granting such diploma as aforesaid in 
respect of medicine, and one at least is capable of granting such 
dixdoma in respect of surgery ; or 

(c) Any combination of any such university as aforesaid with any other 
such imiversity or universities or of any such imiversity or uni- 
versities with a medical corporation or corporations, the bodies 
forming such combination being in the same part of the United 
Kingdom. 

(2) The standard of proficiency required from candidates at the said 
qualifying examinations shall be such as sufficiently to guarantee the posses- 
sion of the knowledge and skill requisite for the sufficient practice of medicine, 
surgery and midwifery ; and it shall be the duty of the General Council to secure 
the maintenance of such standard of proficiency as aforesaid ; and for that 


^ This Act may be cited with five others as the Medical Acts — ser the Short Titles Act, 1896 
^69 & 60 Vict., c. i4), Vol. TI, See also 5 Edw. 7, c, H- 
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purpose such number of inspectors as may be determined by the General Council 
shall be appointed by the General Council and shall attend, as the General 
Coimcil may direct, at all or any of the qualifying examinations held by any 
of the bodies aforesaid. 

(3) Inspectors of examinations appointed under this section shall not 
interfere with the conduct of any examinations but it shall be their duty to 
report to the General Council their opinion as to the sufliciency or insufficiency 
of every examination which they attend, and any other matters in relation to 
such examination which the General Council may require them to report ; and 
the General Council shall forward a copy of every such report to the body 
or to each of the bodies which held the examination in respect of which the 
said report was made, and shall also forward a copy of such report, together 
with any observations thereon made by the said body or bodies, to the Privy 
Council. 

(4) An inspector of examinations appointed under this section shall receive 
such remuneration, to be paid as part of the expenses of the General Council, as 
the General Council, with the sanction of the Privy Council, may determine. 

4. (1) If at any time it appears to the General C.‘ouncil that the stand- Withdrawal 
ard of proficiency in medicine, surgery and midwifery, or in any of those K^ub- 

jects or any branch thereof, required from candidates at the qualifying examina- of right 
tions held by any of the bodies for the time being holding such examinations 
is insufficient, the General Council shall make a representation to that elTect examinations, 
to the Privy Council, and the Privy Council, if they think lit, after consider- 
ing such representation, and also any objections thereto made by any body or 
bodies to which such representation relates, may by order declare that the 
examinations of any such body or bodies shall not be deemed to be quali- 
fying examinations for tlie"^ purpose of registration under the Medical Acts ; 
and Her Majesty, with the advice of Her Privy Council, if upon further re- 
presentation from the General Council or from any body or bodies to which 
such order relates it seems to Her expedient so to do, shall have power at 
any time to revoke any such order. 

(2) During the continuance of any such order the examinations held by 
the body or bodies to which it relates shall not be deemed qualifying examin- 
ations under this Act, and any diploma granted to persons on passing such 
examinations shall not entitle such persons to be registered under the Medical 
Acts, and any such body shall not choose either separately or collectively 
with any other body a member of the General Council ; and the member (if 
any) for the time being representing such body in the General Council shall, 
unless he was chosen by such body collectively with any other body not 
subject to an order under this section, be suspended from taking part in the 
proceedings of the General Council. 

5. (1) If a medical corporation represents to the General Council that it Qualifying 
is unable to enter into such combination as is in this Act mentioned for the 
purpose of holding qualifying examinations, and the Gereral Council are medical 
satisfied that the said medical corporai'on has used its best endeavours to 
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enter into such combination as aforesaid, and is unable to do so on reasonable 
terms, it shall be lawful for the General Council from time to time, if they 
think fit, on the application of such corporation, to appoint any number of ex- 
aminers to assist at the examinations which are held by such corporation for 
the purpose of granting any diploma or diplomas conferring on the holders 
thereof if they have passed a qualifying examination, the right of registra- 
tion under the Medical Acts. 

(2) It shall be the duty of the said assistant examiners to secure at the said 
examinations the maintenance of such standard of proficiency in medicine, 
surgery, and midwifery as is required under the foregoing provisions of this 
Act from candidates at qualifying examinations, and for that purpose the 
said assistant examiners shall have such powers and perform such duties in 
the conduct of those examinations as the General Council may from time to 
time by order prescribe ; and any examination held subject to the provisions 
of this section shall be deemed to bo a qualifying examination within the 
meaning of this Act. 

(3) Assistant examiners appointed under this section shall receive such 
remuneration, to be paid by the medical corporation at whose examinations 
they take part, as the General Council determine. 

(4) A medical corporation shall have power to admit to its examinations 
assistant examiners appointed under this section, and to c.onduct its examin- 
ations in accordance with the requirements of this section and of any orders 
made thereunder, anything in any Act or charter relating to such corporation 
to the contrary notwithstanding. 

Effect of Registration. 

6, ^* * * a registered medical practitioner shall, save as in this Act 

mentioned, be entitled to practice medicine, surgery, and midwifery in the 
United Kingdom, and (subject to any local law) in any other part of 
Her Majesty’s dominions, and to recover in due course of law in respect 
of such practice any expenses, charges in respect of medicaments or other 
appliances, or any fees to which he may be entitled, unless he is a fellow 
of a college of physicians, the fellows of which are prohibited by byelaw 
from recovering at law their expenses, charges or fees, in which case such 
prohibitory byelaw, so long as it is in force, may be pleaded in bar of any 
legal proceeding instituted by such fellow for the recovery of expenses, charges, 
or fees. 

Constitution of General Council. 

7. (1) ^ * * * the General Council shall consist of the following 
members, that is to say : — 

Five persons nominated from time to time by Her Majesty, with the advice 
of Her Privy Council, three of whom shall be nominated for England, one for 
Scotland, and one for Ireland : 

^ Words repealed (U.tK.) by 61 ^ 62 Vict., c. 22 (S. L. R.) have been omitted, 
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One person chosen from time to time by each of the following bodies : — 

The Royal College of Physicians of London ; 

The Royal College of Surgeons of England ; 

The Apothecaries Society of London ; 

The University of Oxford ; 

The University of Cambridge ; 

The University of London ; 

The University of Durham ; 

The Victoria University, Manchester ; 

The Royal College of Physicians of Edinburgh ; 

The Royal College of Surgeons of Edinburgh ; 

The Faculty of Physicians and Surgeons of Glasgow : 

The University of Edinburgh ; 

The University of Glasgow ; 

The University of Aberdeen ; 

The University of St. Andrews ; 

The King’s and Queen’s College of Physicians in Ireland ; 

The Royal College of Surgeons in Ireland ; 

The Apothecaries Hall of Ireland ; 

The University of Dublin ; 

The Royal University of Ireland : 

Three persons elected from time to time by the registered medical practi- 
tioners resident in England : 

One person elected from time to time by the registered medical practi- 
tioners resident in Scotland : 

One person elected from time to time by the registered medical practi- 
tioners resident in Ireland ; 

^ 2 ) 1 ***** * nothing in this section shall affect the duration 

of the term of office of any person who at the t me of the passing of this Act 
is a member of the General Council. 

8 . (1) The members of the General Council representing the registered 
medical practitioners resident in the several parts of the United Kingdom 
(in this section referred to as direct representatives ”) shall themselves be 
registered medical practitioners ; they shall be elected to hold office for the 
term of five years, and shall be capable of re-election, and any of them may 
at any thne resign his office by letter addressed to the president of the General 
Council, and upon the death or resignation of any one of them, some other 
person shall be elected in his place ; but the proceedings of the General Council 
shall, not be questioned on account of a vacancy or vacancies among the direct 
representatives. 

(2) Each direct representative shall be a member of the branch council 
for the part of the United Kingdom in which he is elected ; he shall also be 

I Words repealed (U. K.) by 61 & 62 Viet., c. 22 (S. L, R.) have been oinitt<Hl. 

3 B 
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entitled to fees for attendaJicc and travelling expenses to the same extent 
as other members of the General Council are entitled to the same. 

(3) The president of the General Council, or any other person whom the 
General Council may from time to time appoint, shall l)e the returning officer 
for the purpose of elections of direct representatives, and such returning officer 
shall, some time not less than six weeks nor more than two months before 
the day on which the tciin of office of any sucih representative will expire, 
and as soon as conveniently may be after tfic occurrence of any vacancy arising 
from the death or resignation of any such representative, issue liis precept 
to the brajich council for that part of the United Kingdom in wliich such 
representative was elected, requiring the said branch council to cause a repre- 
sentative to be elected by the registered medical practitioners resident in that 
part of the LTnited Kingdom within twenty-one days after the receipt of the 
precept of the returning officer. 

(4) The election shall be condxicted in sucli manner as may be provided 
by regulations to be made by the Privy Council, provided as follows : — 

{a) The nomination shall be in writing, and the nomination paper of 
each candidate shall be signed by not fewer than twelve regis- 
tered medical practitioners ; and 

(6) The election shall be conducted by voting papers, and it shall be 
thr duty of the branch council in any part of the United King- 
dom in which an election is to be held, to cause a voting ])aper 
to be forwarded by post to each registered medical practitioner 
resident in that part at his registered address, but the election 
shall not. be rendered void hy reason of the omission of the branch 
council to cause such voting paper to be forwarded in any parti- 
cular case or cases, and any regist.ered medical practitioner to 
whom a voting paper has not l^een sent in pursuance of this Act 
jnay on application to the registrar of the said branch council 
obtain one from him ; and 

(c) Any registered medical practitioner entitled to vote at such election 
may vote for as many candidates as there are representatives to 
be elected. 

(5) Each branch council shall certify to the returning officer the person 
or persons elected by the registered medical practitioners resident in the part 
of the United Kingdom to which such branch council belongs. 

(6) A direct representative elected in place of any such representative 
retiring on the expiration of the period for which he was elected shall come 
into office at the expiration of that period, and a direct representative elected 
to fill a vacancy caused by the death or resignation of any such representa- 
tive shall come into office on the day on which he is certified by the branch 
council to the returning officer to have been elected. 

n) The expenses attending the election of a direct representative shall 
be defrayed as part of the expenses of the branch council for th^t part of the 
Tluited Kingdom in which such representative is elected. 
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9. The General Council from time to time, oh the occurrence of a vacancy 

in the office of president of the General Council, shall elect one of their number General 
to be president for a tenii not exceeding five years, and not extending beyond Council, 
the expiration of the term for which he has been made a member of the said 
Council, but nothing in tliis Act shall affect the duration of the term of office 
of the person wlio at the time of the passing of this Act is president of the 
General Council. 

10. (1) The General Council may at any time represent to the Privy Revision of 

Council all or any of the following matters : — of^eneral^ 

(а) That it is (expedient to confer on any imiversity or other body in Council. 

the United Kingdom capable of granting a medical diploma, 
not being one of the constituent bodies for the time being of the 
General Council, and being, in the opinion of the General Council, 
of sufficient importance to be worthy of such a privilege, the power 
of returning a member to the General Council, either separately 
or collectively with any other body or bodies in the same part 
of the United Kingdom capable of granting a medical diploma : 

(б) That it is expedient to confer on any constituent body for the time 

being returning a member to the General Council collectively 
witb any other body or bodies, and being, in the opinion of the 
General Council, of sufficient importance to be worthy of such 
a privilege, the power of returning a member to such council 


separately : 

(c) That it is expedient to confer on the registered medical parctitioners 

resident in any part of the United Kingdom the power of returning 
an additional member to the General Council : 

(d) Tliat it ivS expedient that any constituent body liaving, in the opinion 

of the (jloneral Council, so diminished in importance as not to be 
on tith'd to s\i(*h j)rivilege, should cither be wholly deprived of the 
j)()We]* of nturning a meni])er to th<» General Council, or be deprived 
of the power of returning a member separately, and permitted 
to return a member collectively with some other body or bodies. 

(2) The Privy Council, before considering such representation, shall cause 
the same to be laid before both Houses of Parliament. 

(3) If either House of Parliament, within forty days (exclusive of any 
period of adjournment for more than one week) next after any such repre- 
sentation has been laid before such House, present an address to Her Majesty 
declaring that such representation or any part thereof ought not to be carried 
into effect, no further proceedings shall be taken in respect of the representa- 
tion in regard to which such address has been presented, but if no such address 
is presented by either House of Parliament within such forty days as aforesaid, 
the Privy Council may, if they think fit, report to Her Majesty that it is 


* Sub-section (8) was repealed (U. K.) by 61 & 62 Viet., o. 22 (S. L. R.). 

3 
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expedient to give effect to such representation, and it shall be lawful for Her 
Majesty by Order in Council to give effect to the same, and any Order in Council 
so made shall be of the same validity as if it had been enacted in this Act. 
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PART II. 

Colonial and Foreign Practitioners. 

1 * ♦ ♦ where a person shows to the satisfaction of the registrar 

of the General Council that he holds some recognised colonial medical diploma 
or diplomas (as hcrein-aftcr defined) granted to him in a British possession 
to which this Act applies, and that he is of good character, and that he is by 
law entitled Tto practise medicine, surgery, and midwifery in such British 
possession, he shall, on application to the said registrar, and on payment of 
such fee not exceeding five pounds as the General Council may from time to 
time determine, be entitled, without examination in the United Kingdom, 
to be registered as a colonial practitioner in the medical register : 

Provided that he proves to the satisfaction of the registrar any of the 
following circumstances : — 

(1) That the said diploma or diplomas was or were granted to him at a 

time when he was not domiciled in the United Kingdom, or in the 
course of a period of not less than five years during tlic whole of 
which he resided out of the United Kingdom ; or 

(2) That he was practising medicine or surgery or a branch of medicine 

or surgery in the United Kingdom on the prescribed day, and 
' that he has continuoiLsly practised the same either in the United 

Kingdom or elsewhere for a period of not less than ten years 
immediately preceding the prescribed day. 

12. 1* ♦ ♦ ♦ where a person shows to the satisfaction of the regis- 

trar of the General Council that he holds some recognised foreign medical 
diploma or diplomas (as herein-after defined) granted in a foreign country 
to which this Act applies, and that he is of good character, and tliat he is by 
law entitled to practise medicine, surgery, and midwifery in such foreign 
country, he shall, on application to the said registrar, and on payment of such 
fee not exceeding five pounds as the General Council may from time to time 
determine, be entitled, ^vithout examination in the United Kingdom, to be 
registered as a foreign ]>ractitioncr in the medical register : 

Provided that he proves to the satisfaction of the registrar any of the 
following circumstances : — 

(1) That he is not a British subject ; or 

(2) That, being a British subject, the said diploma or diplomas’^waa or 

were granted to him at a t me when he was not domiciled in the 


* Worda repealed (tl, K.) by 61 & 62 Viet., o. 22 (S. L. R.) have been omitted. 
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United Kingdom, or in the course of a period of not less than five 
years during the whole of which he resided out of the United 
Kingdom ; or 

(3) That, being ajBritish subject, he was practising medicine or surgery, 
or a branch of medicine or surgery, in the United Kingdom on 
the prescribed day, and that he has continuously practised 
the same in the United Kingdom or elsewhere for a j^eriod of not 
less than ten years immediately preceding the prescribed day. 

13. (1) The medical diploma or diplomas granted in a British possession 
or foreign country to which this Act applies, which is or are to be deemed 
such recognised colonial or foreign medical diploma or diplomas as is or are 
required for the purposes of this Act, shall be vsuch medical diploma or diplo- 
mas as may be recognised for the time being by the General Council as fur- 
nishing a sufficient guarai^tee of the possession of the requisite knowledge 
and skill for the efficient practice of medicine, surgery, and midwifery. 

(2) Where the General Council have refused to recjognise as aforesaid any 
colonial or foreign medical diploma, the Privy Council, on application being 
made to them, may, if they think fit, after considering such application, and 
after communicatioji with the General Council, order the General Council to 
recognise the said diploma, and such order shall be duly obeyed. 

(3) If a person is refused registration as a colonial or foreign practitioner 
on any other ground than that tlie medical diploma or diplomas held by such 
person is or are not such recognised medical diploma or diplomas as above 
defined, the registrar of the General Couticil shall, if required, state in writing 
the reason for such refusal, and the person so refused registration may appeal 
to the Privy Council, and the Privy Council, after communication with the 
General Council, may dismiss the appeal or may order the General Council 
to enter the name of the appellant on the register. 

(4) A person may, if so entitled under this Act, be registered both as a 
colonial and a foreign practitioner. 

14. The medical register shall contain a separate list of the names and 
addresses of the colonial practitioners, and also a separate list of the names 
and addresses of the foreign })i‘actitioners registered under this Act ; each 
list shall be made out alphabetically according to the surnames ; and the 
provisions of the Medical Act, 1858, relating to persons registered under that 
Act, and relating to the medical register and to offences in respect thereof, 
shall, so far as may be, apply in the case of colonial and foreign practitioners 
registered under this Act and of the said lists of those practitioners, in the 
same way as such provisions apply in the case of persons registered under 
the said Medical Act, 1868, and of the register as kept under that Act. 

15. On and after the appointed day it shall be lawful for any registeied 
medical practitioner who being on the list of colonial or of foreign practitioners 
is on that day in possession of or thereafter obtains any recognised colonial 
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colonial and 
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when deemed 
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^ Words repealed (U. K.) by 61 & 62 Viet., c. 22 (S. L. R.) have been omitted. 
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or foreign medical diploma granted in a British possession or foreign country 
to which this Act applies to cause a description of such diploma to be added 
to his name in the medical register. 

16. 1* Hc * it shall be lawful for any registered medical practitioner 
who, being on the medical register by virtue of English, Scotch, or Irish quali- 
fications, is in possession of a foreign degree in medicine, to cause a description 
of such foreign medical degree to be added to his name as an additional title 
in the medical register, provided he shall satisfy the General Council that he 
obtained such degree after proper examination and prior to the passing of this 
Act. 

17. (1) Her Majesty may from time to time by Order in Council declare 
that this part of this Act shall be deemed on and after a day to be named 
in such Order to apply to any British possession or foreign country which 
in the opinion of Her Majesty affords to the registered medical practitioners 
of the United Kingdom sucli privileges of practising in the said British pos- 
session or foreign country as to Her Majesty may seeni just ; and from and 
after the day named in such Order in Council su(*h Bi itish possession or foreign 
country shall be deemed to be a British possession or foreign country to which 
this Act applies within the meaning of this ])art thereof ; but until such Order 
in Council has been made in respect of any British j)ossession or foreign country, 
this part of this Act shall not be deemed to apply, to any such possession 
or country ; and the expression the prescribed day as used in this part 
of this Act means, as respects any British possession or foreign country, the 
day on and after which this part of this Act is declared by Order in Council 
to apply to such British possession or foreign countiy. 

(2) Her Majesty may from time to time by Order in Council revoke and 
renew any Order made in pursuance of this section and on the revocation 
of such Order as respects ajiy British possession or foreign country, such pos- 
session or foreign country shall cease to be a possession or country to which 
this part of this Act applies Avithout prejudice nevertheless to the right of any 
persons whose names have been already entered on the register. 

18. Nothing in the Medical Act, 1858, shall prevent a person holding a 
medical diploma entitling him to practise medicine or surgery in a British 
possession to which this Act applies from holding an appointment as a medi- 
cal officer in any vessel registered in that possession. 


PART III. 

Misoellankous Provisions. 

19. If at any time it appears to the Privy Council that the General Council 
has failed to secure the maintenance of a sufficient standard of proficiency 
at any qualifying examinations, or that occasion has arisen for the General 

1 Words repealed (U. Iv.) by 61 & (>2 Viet., c. 22 (SS. L. K.) have been omiUed. 
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Council to appoint assistant examiners under this Act for the purpose of ex- 
aminations held by any medical corporation, * or to exercise any power or 
perform any duty or do any act or thing vested in or imposed on or authorised 
to be done by the General Council under the Medical Acts or this Act, the 
Privy Council may notify their opinion to the (hjneral Council ; and if the 
General Council fail to comply with any directions of the Privy Council relating 
to such notification, the Privy Council may themselves give effect to such 
directions, and for that purpose may exercise any power or do any act or 
thing vested in or authorised to be done by the General Council, and may of 
their own motion do any act or thing which, under tlie Medical Acts or this 
Act, they are authorised to do in pursuance of a rcpiesenlation or suggestion 
from the General Council. 

20, The diploma of member of the King’s and Queen’s College of Physi- Addition to 
cians in Ireland, and the degree of Master in Obstetrics of any university Jnder 

in the United Kingdom, shall be deemed to be added to the qualifications 22 Viet., 
prescribed in Schedule A to the Medical Act, 1858. 

21, Every registered medical practitioner to whom a diploma for pro- Registration 
ficicncy in sanitary science, public health, or state medicine, has after special 
examination been granted by any college or faculty of physicians or surgeons science. 

or university in the United Kingdom, or by any such bodies acting in com- 
bination, shall, if such diploma ap{)ears to the Privy Council or to the Gen- 
eral Council to deserve recognition in the medical register, be entitled, on pay- 
ment of such fee as the General Council may appoint, to have such diploma 
entered in the said register, in addition to any other diploma or diplomas in 
respect of which he is registered. 

22, (1) All powers vested in the Privy Council by the Medical Acts or Exercise of 

this Act may be exercised by any two or inf>rc of the Lords and others of Her 
Majesty’s most honourable Privy (council. Council. 

(2) Any act of the Privy Council under the Medical Acts or this Act shall 
be sufficiently signified by an instrument signed by the Clerk of the Council, 
and every order and act signified by an instrument purporting to be signed 
by the Clerk of the Council shall be deemed to have been duly made and 
done by the Privy Council, and every instrument so signed shall be received 
in evidence in all courts and proceedings without proof of the authority or 
signature of the Clerk of the Council, or other proof. 

23, The following copies of any orders made in pursuance of the Medical Evidence of 
Acts or this Act, or the Dentists Act, 1878,^ shall be evidence ; that is to 

say, — 

(1) Any copy purporting to be printed by the Queen’s printer, or by 

any other printer in pursuance of an authority given by the General 

Council : 

(2) Any copy of an order certified to be a true copy by the registrar 

of the General Council, or by any other person appointed by tho' 


^ 41 & 42 Viet., c. 33, printed aaia 
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General Council either in addition to or in exclusion of the registrar 
to certify such orders. 


Saving Clauses. 

Saving aa to 24, This Act shall not increase or diminish the privileges in respect of 
practice of , . r i i i . 

existing practice 01 any person who, on the day preceding the appointed day is a 

practitioners, registered medical practitioner, and such person shall be entitled on and after 

the said appointed day to practise, in pursuance of the qualification possessed 

by him before the said appointed day, in medicine, surgery, and midwifery, 

or any of them, or any branch of medicine or surgery, according as he was 

entitled to practise the same before the said appointed day, but not further 

or otherwise. 

^olocVr ^vho at the time of the repeal of any enactment repealed 

by this Act was, in pursuance of such enactment, legally entitled to practise 
as a medical practitioner in any colony or part of Her Majesty’s dominions 
other than the Unii-ed Kingdom, shall after the date of such repeal continue 
to be so entitled if he would have been entitled if no such repeal had taken 
place. 

Dentists. 


hereby declared that the words title, addition, or description,’^ 
Vict.c. 33. where used in the Dentists Act, 1878,1 include any title, addition to a name, 
designation, or description, whether expressed in words or by letters, or partly , 
in one way and partly in the other. 

. [ [There shall be repealed so much of section four of the Dentists Act, 1878,^ 
as provides that a prosecution for any of the offences above in that Act men- 
tioned shall not be instituted by a private person, except with the consent 
of the General Council or of a branch council, and]^ a prosecution for any such 
offences may be instituted by a private person accordingly. 

Notwithstanding anything in section five of the Dentists Act, 18781^, the 
rights of any person registered under the Dentists Act, 1878,^ to practise 
dentistry or dental surgery in any part of Her Majesty ’s dominions other 
than the United Kingdom shall be subject to any local law in force in that 
part. 

It shall be lawful for Her Majesty at any time after the said appointed 
day to declare by Order in Council that section twenty-eight of the said 
Dentists Act, 1878,^ shall be in force on and after a day to be named in such 
Order, but in the meantime and until such order has been made, and before 
such day as last aforesaid, such section shall not be deemed to be in force. 

fcave as in this Act mentioned the Dentists Act, 1878,^ shall not be 
affected by this Act. , 


^ 41 & 42 Viet., c. 33, printed ante. 

» Repealed (U* K.) 61 & 62 Viet., c. 22 (S. L. R.). 
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Definitions. 

27. In this Act, unless the context otherwise requires, — Definitions. 

The expression “ part of the United Kingdom means, according to 
circumstances, England, Scotland, or Ireland : 

The expression “ British possession’’ means any part of Her Majesty’s 
dominions exclusive of the United Kingdom, but inclusive of the 
Isle of Man and the Channel Islands ; and where parts of such 
dominions are under both a central and a local legislature, all 
parts under one central legislature are for the purposes of this 
definition deemed to be one British possession : 

The expression local law ” means an Act or Ordinance passed by the 
legislature of a British possession : 

The expression the appointed day ” means the first'of June one thousand 
eight hundred and eighty-seven, or such other day in June one 
thousand eight hundred and eighty-seven as may be appointed 
by the Privy Council : 

The expression “ medical corporation ” means any body in the United 
Kingdom, other than a university, for the time being competent to 
grant a diploma or diplomas conferring on the holder thereof, if he 
has passed a qualifying examination, the right of registration 
under the Medical Acts : 

The expression “ registered medical practitioner ” means any person for 
the time being registered under the Medical Acts : 

The word diploma ” means any diploma, degree, fellowship, member- 
ship, license, authority to practise, letters, testimonial certificate, 
or other status or document granted by any university, corpora- 
tion, college, or other body, or by any departments of or persons 
acting under the authority of the government of any country or 
place within or^lthout Her Majesty’s dominions : 

The expression medical diploma ” means a diploma granted in respect 
of medicine, surgery, and midwifery, or any of them, or any branch 
of medicine or surgery : 

The word person ” includes a body of persons, corporate or not cor- 
porate : 

21 & 22 Viet., The expression “ the Medical Acts ” means the Medical Act, 1858, and 
any Acts amending the^^ same, passed before • the passing of this 
Act. 

Repeal, 

28. [Repeal of enactments in Schedule. — Rep. {U. K.) 67 and 62 Viet., c. 

22 (S. L. R.).] 

[The schedule : EmetmevUs repealed — Rep. (V. K.) 61 d 62 Viet., c. 22 

(S. L. B.).} 
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The Conversion of India Stock Act, 1887. 

(50 & 51 Vict., c. 11.) 

An Act lor givinfj facilities for the conversion of India Four 'per Cent. Stock 

into India Three and a half per Cent. Stock, and for other purposes relating 

thereto, 

[23rd May, 1887.] 

[Preamble. Rep. (U. K.) 8 Edw. 7, c. 49 [S. L. i?.).] 

1. This Act may be cited as the Conversion of India Stock Act, 1887. 

2. Where any India Four per Cent. vStock is standing in the name of any 
persoii, such person (in tliis section referred to as the holder) may, with the 
consent of tlie Secretary of State, exchange such stock or any part thereof for 
India Three and a hall per Cent. Stock : Provided that wlien the consent of 
any person other than tlio holder is re(juired for a change of investment by 
such holder, such consent shall be re(juired for the purpose of an exchange in 
pursuance of this s(M*tion ; and when tlie liolder is a trustee and has not power 
under the terms of Ids trust to vary investments, the consent either of every 
person interested in the stock, or when any such person is an infant or a person 
of unsound mind the consent of his guardian or guardians or of the committee 
of his estate or curator bonis (as the case may be), or the consetit of a judge of 
the High Court of Justice in England and Ireland or in Scotland of a judge 
of the Court of Session, shall be required for the purpose of an exchange in 
pursuance of this section ; and when th(‘ holder in a joint account is an infant, 
or a person of unsound mind, or is under any other disability, or is beyond the 
seas, the other holders or holder may, with the consent of a judge of the High 
Court of Justice in England and Ireland, or in Scotland of a judge of the Court 
of Session, exchange in pursuance of this section, such stock or any part thereof 
for India Three and a half per Cent. Stock ; and such consents having been 
obtained, holders shall not be liable for any loss resulting from any exchange 
in pursuance of this section. Subject to rules of court any jmisdiction given 
by this Act to a judge of the High Court of Justice shall be exercised by a 
judge of the Chancery Division. 

The Bank shall not be bound to inquire as to whether any such consent as 
aforesaid is given to any exchange, nor be responsible in the event of any con- 
sent not having been given. 

3. A power, whether subject or not to any restrictions or conditions, to 
invest in India Four per Cent. Stock shall extend to authorise an investment, 
subject to the same conditions and restrictions (if any) in India Three and a 
half per Cent. Stock. 

4. Where stock is exchanged under this Act, the stock taken in exchange, 
and the interest thereon, shall be subject to the same trusts, charges, rights, 
distringas, and restraints as affect the stock cancelled on the exchange, and the 
interest thereon respectively. 
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5. Every power of attorney in force for the sale and transfer of any India 
Four per Cent. Stock shall, unless it be legally revoked or become void, remain 

in force for the purpose of enabling the attorney or attorneys therein named or transfer of 
referred to to receive and give receipts for the money which will become pay- p^r Cent.^ 
able for the redemption of any principal sum of such India Four per Cent. Stock to 
Stock, and to sell and transfer any India Three and a half per Cent. Stock indla^ree 
that may be accepted in exchange for such India Four per Cent. Stock, or into half 
which such India Four per Cent. Stock may be converted and to receive the * 

• consideration money and give receipts for the same. 

6. Every power of attorn(‘y in force for the receipt of dividends on any Powers of 
India Four pen* (-cut. Stock shall, unless it be legally revoked or become void, roedpt^o/^^ 
remain in foi’ce for the ])ur})ose of enabling the. attorney or attorneys therein dividends on 
named or referred to to loceivc the dividends to accrue on India Three and a perCent.'^^ 
half j)er Cent. Stock, and also to receive the said payment of one pound Stock to 
twelve shillings and six pence per cent, on India Four per (!ent. Stock which 

will become payable on the sixth day of July one thousand eight hundred and a half 
and eighty-sevcnj. ^ gtock. 

7. Every recjUOvSt for the Iransmission of dividend warrants by post relat- Request for 
ing to India Four per Ckmt. Stock in force at the time of the passing of this 

Act, or which may hereafter he made in pursuance of the Act of the thirty- respect of 

fourth and thirty-fifth Viiitoria., cliajiter twenty-nine, shall, unless it be legally por Cont.^*^ 

revoked or became void, extend and apply to India Three and a half per Cent, ^toek to 

Stock as if tlie stock mentioned in such request were tlierein described as 

India Tliree and a half per Cent. Stock. awd a half 

per Cent. 

^[8. Where the holder of India Four per Cent. Stock to the amount of one power to 
thousand pounds nominal value or less is an infant or a person of unsound 
mind, and no ste])s are taken on or before' the first day of July one thousand i,ooof”value 
eight hundred and eiglity-seven for the exchange of such stock for India Three atandingin 
and a half per Cent. Stock, such exchange shall be made, notwithstanding infant or of 
that no consent may have been given by his guardian or guardians, or by the person of 
committee of his estate or curator bonis (as the case may be). For the purpose mind, 
of efi’ecting such exchange the Bank shall, by the direction of the Secretary of 
State, cancel in their books as from the first day of July oue thousand eight 
hundred and eiglity-seven the aimaint to be exchanged of India Four per Cent. 

Stock standing in the name of any such holder, and shall inscribe in their books 
in the name of siu^h holder the amount of India Three and a half per Cent. 

Stock to bo given in exchange for the India Four per Cent. Stock so cancelled. 

The Secretaiy of State may provide as to the evidence of title, unsoundness 
of mind, or other matter which the Bank may require. A direction from 
the Secretary of State shall be a sufficient authority for anything done by 
the Bank in pursuance of such direction for the purposes of this section.] 

9, 111 this Act, — Definitions. 

“ The Secretary of State ” means the Secretaiy of State in Council of India 

I Repealod (U, K..) 8 iSdw. 7, c. 49 (S. L. ».). 



Short title. 

Power of 
the Queen 
i n Council 
to make laws 
and establish 
courts. 


Delegation 
of power by 
the Queen. 


Power to 
the Queen 
Id Council 


748 The Conversio7i of IndAa Stock Act, 1887. [50 & 51 Vict., C. ,11. 

The British Settlements Act, 1887. [50 & 51 Vict., C. 54. 

"" The Bank ’’ means ^ the Bank of England, or * the 

Bank|of ^Ireland, as the case may be, *. 

‘‘ Person ’’ includes a body of persons corporate or unincorporate. 


The British Settlements Act, 1887. 

(50 & 51 Vict., c. 54.) 

An Act to emble Her Majesty to provide for the Government of Her Possessions 

acquired by Settlement. 

[IGtli September, 1887.1 

Whereas divers of Her Majesty’s subjects have resorted to and settled 
in, and may hereafter resort to and settle in, divers places where there is no 
civilized government, and such settlements have become or may hereafter 
become possessions of Her Majesty, and it is expedient to extend the power 
of Her Majesty to provide for the government of such settlements, and for 
that purpose to repeal and re-enact with amendments the existing Acts enabling 
Her Majesty to provide for such government : 

1. This Act may be cited as the British Settlements Act, 1887. 

2. It shall be lawful for Her Majesty the Queen in Council from time to 
time to establish all such laws and institutions, and constitute such courts 
and officers, and make such provisions and regulations for the proceedings 
the said courts and for the administration of justice, as may appear to Her 
Majesty in Council to be necessary for the peace, order, and good government 
of Her Majesty’s subjects and others within any British settlement. 

3. It shall be lawful for Her Majesty the Queen from time to time, by 
any instrument passed under the Great Seal of the United Kingdom, or by 
any instructions under Her Majesty ’s Eoyal Sign Manual referred to in such 
instrument as made, or to be made, as respects any British settlement, to 
delegate to any three or more persons within the settlement all or any of the 
powers conferred by this Act on Her Majesty in Council, either absolutely 
or subject to such conditions, provisions, and limitations as may be specified 
in such instrument or instructions. 

Provided that, notwithstanding any such delegation, the Queen in Council 
may exercise all or any of the powers under this Act : Provided always, 
that every such instrument or instruction as aforesaid shall be laid before 
both Houses of Parliament as soon as conveniently may be after the making 
and enactment thereof respectively. 

4. It shall be lawful for Her Majesty the Queen in Council to confer on 
any court in any British possession any such jurisdiction, civil or criminal, 

1 The words “ the Governor and Company of,” wore repealed (U. K.) by 8 Edw. 7, c. 49 
(S. L. R.). 

■ The words *‘and includes their successors,” were repealed (U. K.) by 8 Edw. 7, c. 49 

(S. U K). 
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original or appellate, in respect of matters occurring or arising in any British 
settlement, as might be conferred by virtue of this Act upon a court in the on^certain 
settlement, and to make such provisions and regulations as Her Majesty in courts. 
Council may think fit respecting the exercise of the jurisdiction conferred 
under this section on any court, and respecting the enforcement and execution 
of the judgments, decrees, orders, and sentences of such court, and respecting 
appeals therefrom ; and every Order of Her Majesty in Council under this 
section shall be effectual to vest in the court the jurisdiction expressed to be 
thereby conferred, and the court shall exercise the same in accordance with 
and subject to the said provisions and regulations : Provided always, that 
every Order in Council made in pursuance of this Act sliall be laid before 
both Houses of Parliament as soon as conveniently may be after the making 
thereof. 

5. It shall be lawful for Her Majesty the Queen in Council from time to Making of 
time to make, and when made to alter and revoke, Orders for the purposes of 

this Act. 

6. For the purposes of this Act the expression [British possession ” means Dofiniiions. 
any part of Her Majesty’s possessions out oi the United Kingdom, and the 
expression British settlement ’’ means any British possession which has not 

been aoquiredtby cession orj^^con quest, and is not for the time being within 
the jurisdiction of the Legislature, constituted otherwise than by virtue of 
this Act or of any Act repealed by this Act, of any Thatish possession. 

• 7 and Schedule, [Rej)eal. Omiltcd, none of the repealed statutes hein^ 
a/pj>Ucahle to India.] 


THE"SurERx\NNUATION ACT, 1887. 

(50 & 51 Viet., c. 67.) 

An Act to amend the Su^crannualion Acts, 1831 and 1859, and jor other fiir- 

'poses. 

[Wth September, 1887. ~] 

^ si* ^ 

1. {1 ) Where a person employed in the civil service of the State is injured — Grant of gra- 
{a) in the actual discliargo of Ids duty; and lowauceioin- 

(5) without his own default ; and ieJvant^^^ 

(c) by some injury specifically attributable to the nature of liis duty, 

the Treasury may grant to liim, or, if he dies from the injury, to his widow, 
his mother, if wholly dependent on liim at the time of his death, and to his 
children, or to any of them, such gratuity or annual allo\vance as the Treasury 
may consider reasonable, and as may be permitted by the terms of a w^arrant 
under this section. 

(2) The Treasury shall forthwith after the passing of this Act frame a 
warrant regulating the grant of gratuities and annual allowances under this 
section,*' and the warrant so framed shall be laid before Parliament. 
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(3) Provided that a gratuity under this section shall not exceed one year’s 
salary of tlie person injured, and an allowance under this section shall . 
not, together with any superannuation allowance to which he is otherwise 
entitled, exceed the salary of the person injured, or three hundred pounds a 
year, whichever is less. 

2. (1) Where a civil servant is removed from his office on the ground 
of his inability to discharge ehieiently the duties of his office, and a superan- 
nuation allowance cannot lawfully be granted to him under the Superannua- 
tion Acts, 1834^ and 1859, and the Treasury tliirik that the special circum- 
stances of the case justify the grant to him of a retiring allowance, they may 
grant to him such retiring allowance as they think just and proper, but in no 
case exceeding the amount for which his length of service would qualify him 
under sections two and four of the Siiperannual.ion Act, 1859, without any 
additions under section s(‘ven of that Act. 

(2) A minute of the Treasury granting an allowance under this section 
to any civil servant shall set forth the amount of the allowance granted to 
him, and the reasons for such allowance, and shall be laid l)eiore Parliament : 
Provided that the Treasury before making the grant shall consider any repre- 
sentation which the civil servant removed may have submitted to them. 

3. Where a person at the time he becomes a civil servant within the mean- 

ing of this Act is serving the State in a temporary capacity, the Treasury 
may, if in their opinion any special circumstances of the case warrant such a 
course, direct that his service in that capacity may l)o reckoned for the pur- 
poses of the 8uperannuation Acts, 1830 and 1859, and this Act, as service ifi 4^5 will 
the capacity of a civil servant, and it shall be so reckoned accordingly. IV., c. 34. 

4. If a person employed in any ])ubUc department in a ca])acity in respect 
of which a superannuation allowance cannot be granted under the Superan- 
nuation Act, 1859, retires, or is removed from his employment, and 

(a) the employment is one to wliicli he was required to devote his whole 
time, and 

(h) the remuneration for the employment was paid entirely out of money 
provided by Parliament, and 

(c) he has served in the employment for not less than seven years, if he 
is removed in consequence of the abolition of his employment, or 
for the purpose of facilitating improvements in the organisation 
of the department by which economy can be effected, or for not 
less than fifteen years if his retirement is caused from infirmity 
of mind or body, permanently incapacitating him from the duties 
of his employment, 

the Treasury may, if they think fit, grant to him a compassionate gratuity 
not exceeding one pound or one week’s pay, whichever is the greater, for each 
year of his service in his employment. 


i Pointed, a»<6, 
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5. A person shall not be entitled to reckon the same period of ti'me both Provision 
for the purpose of a superannuation allowance under the Superannuation Acts, 

1834: and 1859, and this Act, and also for the purpose of naval or military pensions, 
non-effective pay. 

6. (1) The Treasury may, within one month after the passing of this Act, Regulations 
frame rules as to the conditions on which any civil employment of profit under 

any public department as defined by this Act, or any enn)loyment of profit half -pay or 
under the Government of any British possession, or any employment under P^-y* 
the Government of any Foreign State, may be accepted or held by any person 
who is in receipt of or has received any sum granted by Parliament for the 
pay, half-pay, or retired pay of officers of Her Majesty’s naval or land forces, 
or otherwise for payment for past service in either of such forces, or who has 
commuted the right to receive the same, and as to tlie elTect of such accep- 
tance or holding on the said pay or sum, and the Treasury may in such rules 
provide for the enforcement thereof by the forfeiture, suspension, or reduction 
of any such pay or sum as aforesaid, or of any commutation money or remune- 
ration for such employment. f 

(2) Such rules shall also provide for the returns to be laid before Parlia- 
ment of such officers accepting employment as are affected by the rules, and 
shall come into operation at the date of the passing of this Act. 

(3) The rules shall bt* laid before both Houses of Parliament forthwith. 

(4) For the purposes of this section British possession ” means any 
part of Her Majesty’s dominions out of the United Kingrlom, and this section 
shall ay)ply to (lyprus as if it were a British possession. 

7. (1) * * * * Provision afl 

(2) Where any annuity, whether pension, superannuation, or other allow- 
ance, is payable out of moneys provided by Parliament to a person in respect 

either of service as a civil servant or of military or naval service, and such 
person is or becomes a lunatic towards whose maintenance a contribution is 
made out of money provided by Parliament, then as long as the contribution 
is made his annuity shall be reduced by an amount equal to that contribution, 
and if the amount of the contribution exceeds the amount of the annuity, the 
annuity shall cease to be payable. 

8 . On the death of a person to whom any sum not exceeding one hundred 

pounds is due from a public department in respect of anyocivil pay, superan- of money not 
nuation, or other allowance, annuity or gratuity, then, if the prescribed public 
department so direct, but subject to the regulations (if any) made by the probate. 
Treasury, probate or other proof of the title of the personal representative 
of the deceased person may be dispensed with, and the said sum may be paid 
or distributed to or among the persons appearing to the public department 
to be beneficially entitled to the personal estate of the deceased person, or to 


^ Sub-section (1), which was repealed by 62 & 63 Viet., c. 41, s. 94, has been omitted. 
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or amon^ any one or more of those persons, or in case of the illegitimacy of the 
deceased person or his children, to or among such persons as the department , 
may think fit, and the department shall be discharged from all liability in 
respect of any such payment or distribution. 

9. The deension of the Treasury on any question which arise as to the appli- 
cation of any section of this Act to any person, or as to the amount of any 
allowance or gratuity under this Act, or as to the reckoning of any service 
for such allowance or gratuity, shall be final. 

10. Nothing in this Act shall be construed so as in any way to interfere 
with the rights existing at the passing of this Act of any civil servant then 
holding office. 

11. Every warrant and minute under this Act which is required to be laid 
before. Parliament sliall be laid before both Houses of Parliament in manner 
provided by section thirteen of the Huperannuation Act, 1859. 

12f In this Act, unless the context otlierwise requires, — 

The expression “ civil servant ” means a person who has served in and 
established capacity in the permanent civil service of the State 
within the meaning of section seventeen of the Superannuation 
Act, 1859: c.29 

^The expression ‘‘ Treasury ’’ means the Commissioners of Her Majesty’s 
Treasury. » • 

The ex})ression public department ” means the Treasury, the Commis- 
sioners for executing the oflice of Lord High Admiral, and any 
of Her Majesty’s Principal Secretaries of State, and any other 
public department of the Government ; and the expression “ pre- 
scribed public department ” means, as respects any matter, the 
department prescribed for the purpose of that matter by the 
Treasury. 

2H! * * Superannuation Act, 1834, 2 * * 

Superannuation Act, 1859, are together in this Act referred to as the Superan- 
nuation Acts, 1834^ and 1859. 

The said Acts and this Act may be cited together as the Superannuation 
Acts, ^^34'^ to 1887, and this Act may be cited separately as the Superan- 
niiati^^^ 1887. 

14 and Schedule. Bey. (Z7. K.) 8 Edw. 7, c. 49 (S. L, B.)*] 


^ This definition is rei^ealed (U. K.) by 8 Edw. 7, c. 49 (S. L. R.). 

2 Words repealed (U. K.) by 8 Edw. 7, c. 49 (S. L. R.) have been omitted. 

3 Printed, |,a»ie. 
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The Appellate Jurisdiction Act, 1887. 

(50 & 51 Viet., c. 70.) 

4.n Act to amend the Appellate Jurisdiction Act, 1876. 

[16th September, 7557.] 

[Preamble.— Rep. IV. K.) 8 Edto. 7, c. 49 {8. L. 77.).] 

I* He He * notwithstanding anything in the eighth section of the Lord of 

said Act contained, every Lord of Appeal shall be empowered to taKe his seat 

and the oaths at any such sitting of the Hoase of Lords during prorogation, during pro- 

rogation. 

2. The sixth section of the Appellate Jurisdiction Act, 1876, shall be con- Retired Lord 
strued and take effect, as well in respect of any Lord of Appeal in Ordinary ^nOrdTnary 
heretofore appointed under that Act, as of any such Lord hereafter appointed, may sit in 
so as to entitle any person so appointed to sit and vote as a member of the LorX 
House of Lords during his life as fully as if tlie words '' during the time that 

he continues in his office as a Lord of Appeal in Ordinary, and no longer ** 
had been omitted from the said section. 

3. The Judicial Committee of the Privy Council as formed under the pro- Amendment 

visions of the first section of the Act of the third and fourth William the Fourth, 41. 

chapter forty-one*, intituled An Act for the better administration of Justice 

in His Majesty’s Privy Council,” shall include such mcjnbers of Her Majesty ^s 
Privy Council as are for the time being holding or have held any of the offices 
in the Appellate Jurisdiction Act, 1876, and this Act, described as high judicial 
offices. 

4. Any person who shall in virtue of the thirtieth section of the Act of Remunera- 
the third and fourtli William the Fourth, chai)ter forty-one, attend the sit- juOieii 
tings of the Judicial C^ommittce of the Privy Council, shall be deemed to be Committeo. 
included as a member of the said Committee for all purposes, and shall, if there 

be only one such person, be entitled to receive the whole amount of the sums 
by the said section provided, that is to say, eight hundred pounds for every 
year during which he shall so attend ; but if there shall at any time be two 
such persons, they shall severally be entitled to the sums provided in the said 
section. 

5. The expression high judicial office ” as defined in the twenty-fifth AmendmeDt 
section of the Appellate Jurisdiction Act, 1876, shall be 'deemed to include vict,* ^59 
the office of a Lord of Appeal in Ordinary and the office of a member of the s. 26. 
Judicial Committee of the Privy Council. 

6. This Act may be cited as the Appellate Jurisdiction Act, 1887, Short title. 

END OF VOL. L 


^ Preamble to the section has been repealed (U. K.) by 8 Edw. 7, 0 . 49 (S, L. R.). 
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